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STATE OF NEW YORK

8969
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
June 17, 2009

Introduced by M of A WEINSTEIN -- read once and referred to the
Committee on Judiciary

AN ACT to anend the estates, powers and trusts law, in relation to
exenpt assets for the benefit of the famly of a decedent

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraph (a) of section 5-3.1 of the estates, powers and
trusts |law, as anmended by chapter 595 of the |laws of 1992, is anended to
read as foll ows:

(a) If a person dies, |eaving a surviving spouse or children under the
age of twenty-one years, the followng itens of property are not assets
of the estate but vest in, and shall be set off to such surviving
spouse, unless disqualified, wunder 5-1.2, fromtaking an elective or
di stributive share of the decedent's estate. In case there is no surviv-
i ng spouse or such spouse, if surviving, is disqualified, such itens of
property vest in, and shall be set off to the decedent's children under
the age of twenty-one years:

(1) Al housekeeping utensils, nusical instrunents, sew ng nachine,
JEVELRY UNLESS DI SPOSED OF IN THE WLL, CLOTH NG OF THE DECEDENT, house-
hold furniture and appliances, [including but not limted to conputers
and el ectronic devices, used in and about the house,] ELECTRONIC AND
PHOTOGRAPHI C DEVICES, AND fuel[, provisions and clothing of the dece-
dent] FOR PERSONAL USE, not exceeding in aggregate value [ten] TWENTY
t housand dollars. TH S SUBPARAGRAPH SHALL NOT | NCLUDE | TEMS USED EXCLU-
SI VELY FOR BUSI NESS PURPOSES.

(2) The family bible OR OTHER RELI Q QUS BOOKS, fam |y pictures, [video
tapes, and] BOCKS, conputer tapes, discs[,] and software [used by such
fam |y, and books], DVDS, CDS, AUDH O TAPES, RECORD ALBUMS, AND OTHER
ELECTRONI C STORAGE DEVICES, |NCLUDING BUT NOT LIM TED TO VI DEOCTAPES,
USED BY SUCH FAM LY, not exceeding in value [one] TW) thousand FIVE
HUNDRED dol | ars.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(3) Donestic AND FARM animals wth their necessary food for sixty
days, farm machi nery, one tractor and one |l awn tractor, not exceeding in
aggregate value [fifteen] TWENTY thousand doll ars.

(4) THE SURVIVING SPOUSE OR DECEDENT'S CH LDREN MAY ACQUI RE | TEMS
REFERRED TO | N SUBPARAGRAPHS (1), (2) AND (3) OF TH'S PARAGRAPH, IN
EXCESS OF THE VALUES SET FORTH I N SUCH SUBPARAGRAPHS BY PAYMENT TO THE
ESTATE OF THE AMOUNT BY WHI CH THE VALUE OF THE | TEMS ACQU RED EXCEEDS
THE AMOUNTS SET FORTH | N SUCH SUBPARAGRAPHS. | F ANY | TEM SO ACQUI RED BY
THE SPOUSE OR CHI LDREN OF THE DECEDENT WAS A SPECIFIC LEGACY IN
DECEDENT'S W LL, THE PAYMENT TO THE ESTATE FOR SUCH | TEM SHALL VEST I N
THE SPECI FI C LEGATEE.

(5) One notor vehicle not exceeding in value [fifteen] TWENTY-FIVE
thousand dollars. In the alternative, if the decedent shall have been
the owner of one or nore notor vehicles each of which exceed [fifteen]
TWENTY- FI VE  t housand dollars in value, the surviving spouse or
decedent's children may acquire one such notor vehicle fromthe estate,
regardl ess of the fact that the decedent may al so have been the owner of
anot her notor vehicle of |esser value than [fifteen] TWENTY-FI VE t hou-
sand dollars, by paynment to the estate of the anpbunt by which the value
of the notor vehicle exceeds [fifteen] TWENTY-FI VE thousand dollars; in
lieu of receiving such notor vehicle, the surviving spouse or children
may elect to receive in cash an anobunt equal to the value of the notor

vehicle, not to exceed [fifteen] TWENTY-FI VE t housand dol | ars. If any
notor vehicle so acquired by the spouse or children of the decedent was
a specific legacy in decedent's will, the paynent to the estate of the

anmount by which the value of the notor vehicle exceeds [fifteen] TVEN
TY- FI VE thousand dol lars shall vest in the specific |egatee.

[(5)] (6) Money [or other personal property] | NCLUDI NG BUT NOT LI M TED
TO CASH, CHECKI NG SAVI NGS AND MONEY MARKET ACCOUNTS, CERTIFICATES OF
DEPCSIT OR EQU VALENTS THEREOF, not exceeding in value [fifteen] TVWEN
TY-FI VE thousand dol |l ars, [except that] REDUCED BY THE EXCESS VALUE, |IF
ANY, OF ACQUI RED |TEMS REFERRED TO | N SUBPARAGRAPHS (1), (2), (3) AND
(5) OF TH S PARAGRAPH. HOWEVER, where assets are insufficient to pay
the reasonable funeral expenses of the decedent, the personal represen-
tative nmust FIRST apply such noney [or other personal property] to
defray any deficiency in such expenses.

(7) ANY SET OFF TO A CH LD UNDER THE AGE OF TVENTY- ONE YEARS NOT
EXCEEDI NG TEN THOUSAND DOLLARS SHALL BE COVERED BY THE PROVISIONS OF
SECTI ON TVENTY- TWO HUNDRED TWENTY OF THE SURROGATE' S COURT PROCEDURE ACT
AS |IF THE CH LD WERE A BENEFI Cl ARY OF THE ESTATE. ANY EXCESS AMOUNTS
SHALL BE GOVERNED BY THE GUARDI ANSHI P STATUTE, | F APPLI CABLE

(8) THE COURT SHALL HAVE THE AUTHORI TY TO | SSUE SUCH DOCUMENTATI ON AS
NECESSARY TO EFFECTUATE THE TRANSFER OF ANY | TEMS UNDER THI S SECTI ON

S 2. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a | aw



