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STATE OF NEW YORK

8941
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
June 16, 2009

Introduced by M of AL G ANARIS -- read once and referred to the Comit -
tee on Ways and Means

AN ACT to anend the state finance law, in relation to establishing the
office of the federal stinulus onbudsman

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The state finance law is anended by adding a new article
8-A to read as foll ows:
ARTICLE VIII-A
COWM SSI ON ON NOM NATI ON FOR THE FEDERAL
STI MULUS OVBUDSMVAN

SECTI ON 130. LEQG SLATI VE | NTENT.

130- A. DEFI NI TI ONS.

130-B. COWM SSI ON ON NOM NATI ON FOR THE FEDERAL STI MULUS QOVBUDS-
MAN.

130-C. RESPONSI Bl LI TI ES AND DUTI ES OF THE COWM SSI ON.

130-D. FEDERAL STI MULUS OVBUDSVAN

130- E. GENERAL FUNCTI ONS, POWNERS AND DUTI ES OF THE OFFI CE OF THE
FEDERAL STI MULUS OVBUDSMAN

130-F. AGENCY REQUI REMENT.

S 130. LEG SLATIVE I NTENT. 1. THE STATE OF NEW YORK HAS RECElIVED
BILLIONS OF DOLLARS THROUGH THE AMERI CAN RECOVERY AND RElI NVESTMENT ACT
OF 2009 (RECOVERY ACT) WHICH I S MEANT TO REVI TALI ZE THE STATE' S ECONOW
THE GENERAL HEALTH AND WELFARE OF EACH CI TI ZEN OF THE STATE IS ENHANCED
AND PROMOTED BY HAVI NG A VI BRANT AND ROBUST ECONOWY.

T 1S FURTHER DECLARED THAT THE RECOVERY ACT | NTENDED TO

(A) PRESERVE AND CREATE JOBS AND PROMOTE ECONOM C RECOVERY;

(B) ASSI ST THOSE MOST | MPACTED BY THE RECESSI ON;

(© PROVIDE | NVESTMENTS NEEDED TO | NCREASE ECONOM C EFFI Cl ENCY BY
SPURRI NG TECHNOLOG CAL ADVANCES | N SCI ENCE AND HEALTH

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(D) I'NVEST I N TRANSPORTATI ON, ENVI RONMENTAL PROTECTION, AND OTHER
I NFRASTRUCTURE THAT W LL PROVI DE LONG TERM ECONOM C BENEFI TS; AND

(E) STABI LI ZE STATE AND LOCAL GOVERNMENT BUDGETS, IN OCRDER TO M NI M ZE
AND AVO D REDUCTI ONS | N ESSENTI AL SERVI CES AND COUNTERPRCDUCTI VE STATE
AND LOCAL TAX | NCREASES.

2. I'T IS FURTHER DECLARED THAT THE GOVERNOR OF THI S GREAT STATE HAS
DONE AN EXCEPTI ONAL JOB SECURI NG BI LLI ONS OF DOLLARS | N FUNDI NG UNDER
THE RECOVERY ACT, AND THE GOVERNOR SHOULD HAVE ALL THE ASSI STANCE POSSI -
BLE TO ENSURE THAT FEDERAL STI MJLUS MONEY IS BEING DISBURSED |IN A WAY
THAT WLL |INVIGORATE THE STATE' S ECONOW, PRESERVE AND CREATE JGBS,
FURTHER THE WELL-BEI NG OF ALL OF NEW YORK'S COVMUNI TIES AND HOUSEHOLDS
AND SEEK THOSE OTHER | NTENTI ONS LAI D QUT BY THE UNI TED STATES CONGRESS
I N THE RECOVERY ACT AND S| GNED BY PRESI DENT BARACK OBAMNA.

S 130-A. DEFINITIONS. FOR THE PURPOSE OF THI S ARTI CLE, THE FOLLOW NG
TERMS SHALL HAVE THE FOLLOW NG MEANI NGS:

1. "COW SSI ON' MEANS THE COWM SSI ON ON NOM NATI ON FOR THE FEDERAL
STI MULUS QOVBUDSMAN.

2. "CANDI DATE" MEANS A PERSON WHO IS DULY QUALIFIED TO ACT IN THE
CAPACI TY AS THE FEDERAL STI MJLUS OVBUDSMAN AND (A) WHO HAS REQUESTED THE
COW SSION TO CONSIDER H'S QUALI FI CATIONS TO HOLD SUCH OFFI CE; OR (B)
WHO HAS BEEN RECOMMENDED FOR CONSI DERATI ON BY THE COWM SSI ON BY ANOTHER
PERSON;, OR (C) WHO HAS ACGREED TO BE CONSI DERED BY THE COWM SSI ON AT THE
COW SSI ON' S REQUEST.

3. "OVBUDSMAN' MEANS THE HEAD OF THE OFFI CE OF THE FEDERAL STI MJLUS
OVBUDSVAN AS PROVI DED | N SECTI ON ONE HUNDRED THI RTY-D OF TH S ARTI CLE.

4. "RECOVERY ACT" SHALL MEAN THE AMERI CAN RECOVERY AND REI NVESTMENT
ACT OF 2009 SI GNED BY PRESI DENT BARACK OBAMA | N FEBRUARY TWO THOUSAND
NINE AND ANY SUBSEQUENT REAPPRCPRI ATI ONS, REALLOCATI ONS, REAUTHORI -
ZATI ONS, EXTENSI ONS OR ADDI TIONS TO SUCH FUNDI NG THAT THE QOVBUDSMAN
DETERM NES ARE |INTENDED TO CONTINUE OR FURTHER THE PURPOSES OF THE
RECOVERY ACT.

5. "AGENCY" MEANS ANY DEPARTMENT, BQARD, BUREAU, COWM SSI ON, DI VI SI ON,
OFFI CE, COUNCI L, COW TTEE OR OFFI CER OF THE STATE, OR A PUBLIC BENEFIT
CORPCORATION OR PUBLIC AUTHORITY AT LEAST ONE OF WHOSE MEMBERS | S
APPO NTED BY THE GOVERNOR, BUT SHALL NOT | NCLUDE THE GOVERNOR, AGENCI ES
IN THE LEG SLATI VE AND JUDI Cl AL BRANCHES, OR ACGENCI ES CREATED BY | NTER-
STATE COVPACT OR | NTERNATI ONAL AGREEMENT.

S 130-B. COMM SSI ON ON NOM NATI ON FOR THE FEDERAL STI MJLUS QOVBUDSMAN.
1. THERE 1S HEREBY ESTABLISHED A STATE COW SSI ON TO BE KNOWN AS THE
COVMM SSI ON ON NOM NATI ON FOR THE FEDERAL STI MJLUS OVBUDSMAN. THE COW S-
SION SHALL CONSI ST OF NI NE MEMBERS THREE OF WHOM SHALL BE APPO NTED BY
THE GOVERNCOR, ONE BY THE TEMPORARY PRESI DENT OF THE SENATE, ONE BY THE
M NORI TY LEADER OF THE SENATE, ONE BY THE SPEAKER OF THE ASSEMBLY, ONE
BY THE M NORI TY LEADER OF THE ASSEMBLY, ONE BY THE NEW YORK STATE ATTOR-
NEY CGENERAL AND ONE BY THE NEW YORK STATE COVWTROLLER OF THE THREE
VEMBERS APPO NTED BY THE GOVERNOR, NO MORE THAN TWO SHALL BELONG TO THE
SAME PCLI TI CAL PARTY AND NO MEMBERS SHALL BE PUBLI C OFFI CERS OR HOLD ANY
PUBLI C OFFI CE, ELECTED OR APPO NTED. NO MEMBER SHALL BE A MEMBER OF THE
LEG SLATURE, A CANDI DATE FOR MEMBERSHI P TO THE LEQ SLATURE, A POLI TI CAL
PARTY CHAI RMAN AS DEFI NED | N PARAGRAPH (K) OF SUBDI VI SI ON ONE OF SECTI ON
SEVENTY-THREE OF THE PUBLIC OFFI CERS LAW OR A LOBBYI ST AS DEFI NED | N
SUBDI VI SI ON (A) OF SECTI ON ONE-C OF THE LEG SLATI VE LAW

2. EACH APPO NTI NG OFFI CER SHALL APPO NT A MEMBER TO THE COW SSI ON
WTH N TH RTY DAYS OF THE EFFECTI VE DATE OF THE CHAPTER OF THE LAWS OF
TWO THOUSAND NI NE VHI CH ADDED THI S SECTI ON.
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3. A VACANCY SHALL BE DEEMED TO OCCUR | MVEDI ATELY UPON THE APPO NTMENT
OR ELECTI ON OF ANY MEMBER TO AN OFFI CE THAT WOULD DI SQUALIFY H'M FOR
APPO NTMENT TO THE COWMM SSI ON.

4. A VACANCY OCCURRI NG FOR ANY REASON SHALL BE FI LLED BY THE APPO NT-
I NG OFFI CER FOR THE REMAI NDER OF THE UNEXPI RED TERM

5. MEMBERS OF THE COWMM SSI ON SHALL BE REI MBURSED FOR THEI R REASONABLE
EXPENSES |INCURRED |N PERFORMANCE OF THEIR DUTIES AS A MEMBER OF THE
COW SSI ON.

S 130-C. RESPONSI BI LI TIES AND DUTI ES OF THE COMWM SSI ON. THE COWVM SSI ON
SHALL:

1. CONSI DER AND EVALUATE THE QUALI FI CATIONS FOR APPO NTMENT TO THE
OFFICE OF THE FEDERAL STI MULUS OVBUDSMVAN, AND SHALL RECOVMEND TO THE
GOVERNOR PERSONS VWHO BY THEI R CHARACTER, TEMPERAMENT, PROFESSI ONAL APTI -
TUDE AND EXPERI ENCE ARE WELL QUALI FI ED TO HOLD SUCH AN OFFI CE.

2. CONDUCT | NVESTI GATI ONS, ADM NI STER OATHS OR AFFI RVATI ONS,  SUBPOENA
W TNESSES AND COVPEL THEI R ATTENDANCE, EXAM NE THEM UNDER CATH OR AFFI R-
MATION AND REQUIRE THE PRODUCTI ON OF ANY BOOKS, RECORDS, DOCUMENTS OR
OTHER EVI DENCE THAT I T MAY DEEM RELEVANT OR MATERIAL TO | TS EVALUATI ON
OF CANDI DATES.

3. REQUI RE THE APPEARANCE OF ANY CANDI DATE TO COVE BEFORE THE COW S-
SION PRI OR TO RECOMVENDI NG SAI D PERSON TO THE GOVERNOR.

4. TRANSM T I TS RECOMVENDATI ONS TO THE GOVERNOR IN A SINGLE WRI TTEN
REPORT WH CH SHALL BE MADE AVAI LABLE TO THE PUBLI C BY THE COWMM SSI ON AT
THE TIME I T IS SUBM TTED TO THE GOVERNOR. THE REPORT SHALL BE SI GNED BY
ALL MEMBERS OF THE COW SSI ON, AND SHALL | NCLUDE THE COWM SSI ON' S FI ND-
I NGS RELATING TO THE CHARACTER, TEMPERAMENT, PROFESSI ONAL APTI TUDE,
EXPERI ENCE, QUALI FI CATI ONS AND FI TNESS FOR OFFI CE OF EACH CANDI DATE WHO
I S RECOMWENDED TO THE GOVERNOR

5. NOT RECOMVEND A PERSON TO THE GOVERNOR WHO HAS NOT CONSENTED TO BE
A CANDI DATE, VWHO HAS NOT BEEN PERSONALLY | NTERVI EWED BY A QUORUM OF THE
MEMBERSHI P OF THE COW SSI ON, AND WHO HAS NOT FI LED A FI NANCI AL STATE-
MENT W TH THE COWMM SSI ON, ON A FORM TO BE PRESCRI BED BY THE COMM SSI ON.
THE FI NANCI AL STATEMENT SHALL CONSI ST OF A SWORN STATEMENT OF THE
PERSON' S ASSETS, LIABILITIES AND SOQURCES OF | NCOVE, AND ANY OTHER RELE-
VANT FI NANCI AL | NFORVATI ON VWH CH THE COWM SSI ON MAY REQUI RE. THE COW S-
SION SHALL TRANSM T TO THE GOVERNOR THE FI NANCI AL STATEMENT FILED BY
EACH PERSON VWHO | S RECOMVENDED. THE GOVERNOR SHALL MAKE AVAI LABLE TO THE
PUBLI C THE FI NANCI AL STATEMENT FI LED BY THE PERSON WHO | S APPO NTED TO
FILL A VACANCY. THE FI NANCI AL STATEMENT FILED BY ALL OITHER PERSONS
RECOMWENDED TO THE GOVERNOR, BUT NOT APPO NTED BY HM SHALL BE CONFI -
DENTI AL.

6. N RECOGNI TION OF THE UN QUE RESPONSIBILITIES O THE OVBUDSVAN
RECOMWWEND TO THE GOVERNOR THREE PERSONS. EACH RECOVMENDATI ON OF THE
COMW SSI ON SHALL REQUI RE THE CONCURRENCE OF SEVEN MEMBERS OF THE COW S-
SION; PROVI DED, HOWNEVER, THAT | F SEVEN OR MORE MEMBERS OF THE COWM SSI ON
CONCUR ON FEWER THAN THREE RECOMVENDATI ONS, THE REMAI NDER SHALL REQUI RE
THE CONCURRENCE OF SI X MEMBERS OF THE COMM SSION. | F SI X OR MORE MEMBERS
CONCUR  ON FEWER THAN THREE RECOMMENDATI ONS, THE REMAI NDER SHALL REQUI RE
THE CONCURRENCE OF FI VE MEMBERS OF THE COWM SSI ON.

7. THE NOM NATI ONS BY THE COW SSI ON SHALL TAKE PLACE NOTI' LATER THAN
FORTY DAYS FROM THE EFFECTIVE DATE OF THE CHAPTER OF THE LAWS OF TWO
THOUSAND NI NE WHI CH ADDED THIS SECTION, AND THE APPO NTMENT BY THE
GOVERNOR SHALL TAKE PLACE NOT LATER THAN TWENTY DAYS AFTER RECEI VI NG THE
NOM NATI ONS FROM THE COWM SSI ON.

S 130-D. FEDERAL STI MJLUS OVBUDSMAN. 1. THERE | S HEREBY ESTABLI| SHED
THE OFFI CE OF THE FEDERAL STI MJLUS QOVBUDSMAN.
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2. THE HEAD OF THE OFFI CE OF THE FEDERAL STI MJLUS OVBUDSMAN SHALL BE
KNOWN AS THE " OVBUDSMVAN, " AND SHALL BE APPO NTED BY THE GOVERNOR, W TH
THE PROCEDURES SET FORTH FOR THE NOM NATI NG COWM SSI ON.

3. THE OVBUDSMVAN MAY APPO NT SUCH DEPUTI ES, DI RECTORS, ASSI STANTS AND
OTHER OFFI CERS AND EMPLOYEES AS MAY BE NEEDED FOR THE PERFORVANCE OF HI S
DUTI ES AND MAY PRESCRI BE THEI R POAERS AND DUTI ES AND FI X THEIR COVPEN-
SATION W THI N THE AMOUNTS APPROPRI ATED THEREFOR.

4. THE PRI NCI PAL OFFI CE SHALL BE I N THE COUNTY OF ALBANY | N A LOCATI ON
AS ESTABLI| SHED BY THE GOVERNOR.

5. THE OVBUDSMAN SHALL RECEIVE AN ANNUAL SALARY NOT TO EXCEED ONE
HUNDRED TWVENTY- FI VE THOUSAND DOLLARS.

6. THE OMBUDSMAN' S TERM OF SERVICE SHALL EXPIRE  ON  JANUARY
TH RTY- FI RST, TWO THOUSAND THI RTEEN, SUBJECT TO REMOVAL BY THE GOVERNOR
FOR SUBSTANTI AL NEGLECT OF DUTY, GROSS M SCONDUCT IN OFFICE, |NABILITY
TO DI SCHARGE THE POWERS OR DUTIES OF OFFICE OR VIOLATION OF TH' S
SECTI ON, AFTER WRI TTEN NOTI CE AND OPPCORTUNI TY FOR A REPLY.

7. THE OFFI CE OF THE FEDERAL STI MJLUS OVBUDSMAN SHALL EXI ST UNTIL
JANUARY THI RTY-FI RST, TWO THOUSAND THI RTEEN AT VWH CH TI ME THE OFFI CE
SHALL CLOSE UNLESS EXTENDED BY THE LEG SLATURE.

8. THERE SHALL BE AN | NTERACTI VE WEBSI TE ESTABLI SHED BY THE QOVBUDSMAN.
THE VEBSI TE SHALL CONTAI N | NFORVATI ON SUPPCRTI NG THE REPORTS RELEASED BY
THE OVBUDSVAN REVI EW NG EACH AGENCY. THE OFFICE OF TECHNOLOGY SHALL
PROVI DE NECESSARY ASSI STANCE TO ENSURE THAT SUCH WEBSI TE BE CREATED.

9. THE BUDGET FOR THE OFFI CE OF THE FEDERAL STI MULUS OVBUDSMVAN SHALL
BE MAI NTAI NED THROUGH A PORTI ON OF THE FUNDS AVAI LABLE UNDER THE RECOV-
ERY ACT.

S 130-E. GENERAL FUNCTIONS, POWERS AND DUTI ES OF THE OFFI CE OF THE
FEDERAL STI MULUS OVBUDSMAN. UNDER THI S SECTI ON, THE OFFI CE OF THE FEDER-
AL STI MULUS OVBUDSVAN SHALL HAVE THE POWER:

1. TO COCRDI NATE AND DEVELOP PCLI CI ES, PLANNI NG AND PROGRAMS RELATED
TO ALL FUNDI NG ALLOCATED OR MADE AVAI LABLE TO THE STATE OF NEW YORK
UNDER THE RECOVERY ACT AND ANY SUBSEQUENT REAPPROPRI ATIONS, REALLO
CATI ONS, REAUTHORI ZATI ONS, EXTENSI ONS OR ADDI TI ONS TO SUCH FUNDI NG THAT
THE OVBUDSVAN DETERM NES ARE |INTENDED TO CONTINUE OR FURTHER THE
PURPOSES OF THE RECOVERY ACT.

2. TO REVIEWAND MONI TOR THE PLANS AND PROGRAMS THAT W LL BE USED BY
THE STATE TO DI SBURSE OR DI STRI BUTE FUNDI NG UNDER THE RECOVERY ACT AND
ANY SUBSEQUENT REAPPROPRI ATI ONS, REALLOCATI ONS, REAUTHORI ZATI ONS, EXTEN-
SIONS OR ADDITIONS TO SUCH FUNDI NG THAT THE OVBUDSVAN DETERM NES ARE
I NTENDED TO CONTI NUE OR FURTHER THE PURPOSES OF THE RECOVERY ACT.

3. TO ESTABLI SH STANDARDS AND PERFORVANCE MEASURES TO BE USED BY THE
OVBUDSVAN | N THE EVALUATION OF FUNDI NG DECI SI ONS AND QUTCOVES. SUCH
STANDARDS AND PERFORMANCE MEASURES SHALL NOT BE DEEMED TO BE RULES AND
SHALL NOT' BE SUBJECT TO THE STATE ADM N STRATIVE PROCEDURE ACT;
PROVI DED, HOWNEVER, THAT PRI OR TO ESTABLI SHI NG OR AMENDI NG ANY STANDARD
OR PERFORMANCE MEASURE, THE OVBUDSVAN SHALL PUBLI SH A DRAFT VERSI ON | N
THE STATE REG STER AND ON THE WEBSI TE PROVI DED FOR I N SUBDI VI SI ON  El GHT
OF SECTI ON ONE HUNDRED THI RTY-D OF THI S ARTI CLE AND SHALL SCLICI T PUBLIC
COMVENT THEREON FOR A PERIOD OF NOT LESS THAN THI RTY DAYS. SUCH STAND-
ARDS AND PERFORVANCE MEASURES SHALL SEEK TO ENSURE THAT FEDERAL FUNDI NG
UNDER THE RECOVERY ACT IS BEI NG USED TO FURTHER THE GOALS OF THE RECOV-
ERY ACT AS WELL AS THOSE SET FORTH I'N SECTI ON ONE HUNDRED THI RTY OF THI S
ARTI CLE. PERFORVANCE MEASURES UNDER THI' S SECTI ON SHALL | NCLUDE, BUT NOT
BE LIMTED TGO EVALUATING | F FUNDI NG MADE AVAI LABLE UNDER THE RECOVERY
ACT HAS BEEN | NVESTED EFFECTI VELY:
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(A) TO PRESERVE AND CREATE JOBS AND PROMOTE ECONOM C RECOVERY, AND THE
QUALI TY OF THCSE JOBS, THE SEGVENTS OF THE NEW YORK POPULATI ON THAT
RECEI VED THOSE JOBS, THE BENEFI TS OFFERED I N CONJUNCTI ON W TH THE JOBS
AND OTHER ECONOM C | NDI CATORS;

(B) TO ASSI ST THOSE MOST | MPACTED BY THE RECESSI ON;

(© TO PROVIDE | NVESTMENTS NEEDED TO | NCREASE ECONOM C EFFI Cl ENCY BY
SPURRI NG TECHNOLOG CAL ADVANCES | N SCI ENCE AND HEALTH,

(D) TO I NVEST | N TRANSPORTATI ON, ENVI RONMENTAL PROTECTI ON, AND OTHER
| NFRASTRUCTURE THAT WLL PROVIDE LONG TERM ECONOM C BENEFI TS AND | F
EARLY | NDI CATI ONS OF SUCH LONG TERM GROMH ARE APPARENT; AND

(E) TO STABI LI ZE STATE AND LOCAL GOVERNVMVENT BUDGETS, |IN CRDER TO M NI -
M ZE AND AVO D REDUCTI ONS I N ESSENTI AL  SERVI CES AND COUNTERPRODUCTI VE
STATE AND LOCAL TAX | NCREASES.

4. TO REQUEST AND RECEI VE FROM ANY AGENCY | NFORVATI ON AND RESOURCES
NECESSARY TO CARRY OUT THE RESPONSI Bl LI TI ES AND PROVI SI ONS SET FORTH I N
TH S ARTI CLE.

5. TO ENTER | NTO CONTRACTS W TH ANY PERSON, FIRM PARTNERSH P, LI M TED
LI ABILITY COVPANY, CORPORATI ON, NOT- FOR- PROFI T CORPORATI ON, OR GOVERN-
MENTAL ENTI TY.

6. TO USE MONI ES MADE AVAI LABLE TO I T FROM ANY SOURCE, AND TO ACCEPT,
AS AGENT OF THE STATE, ANY dFT, GRANT, DEVI SE OR BEQUEST, WHETHER
CONDI TI ONAL OR UNCONDI TI ONAL, | NCLUDI NG FEDERAL GRANTS, FOR THE PURPGOSE
OF | MPLEMENTI NG THE PROVI SI ONS OF THI S ARTI CLE.

7. TO CONDUCT | NVESTI GATIONS, ADM NI STER QATHS OR AFFI RVATI ONS,
SUBPCENA W TNESSES AND COVPEL THEI R ATTENDANCE, EXAM NE THEM UNDER CATH
OR AFFI RVATI ON  AND REQUI RE THE PRODUCTI ON OF ANY BOOKS, RECCRDS, DOCU-
MENTS OR OTHER EVI DENCE THAT | T MAY DEEM RELEVANT OR MATERIAL TO ITS
EVALUATI ON OF PERFORMANCE MEASURES.

8. TO DETERM NE WHETHER ADDI TI ONAL LEGQ SLATI ON OR PROCEDURES ARE
NECESSARY OR WOULD BE BENEFI CI AL TO EFFECTI VELY DI SBURSE FUNDS MADE
AVAI LABLE TO NEW YORK STATE UNDER THE RECOVERY ACT | N ORDER TO FURTHER
THE GOALS OF THI S SECTI ON.

9. TO REVI EW ACCOUNTABI LI TY MEASURES AND MAKE ANY SUCH RECOMVENDATI ONS
AS MAY BE NECESSARY TO THE GOVERNOR AND THE STATE LEG SLATURE I N ORDER
TO SUPPORT THE GOALS OF THE RECOVERY ACT AND TO FURTHER THE GOALS OF
TH S SECTI ON.

10. TO CONDUCT REVI EW6 OF ALL STATE AGENCI ES RECEI VI NG FEDERAL  STI MJ-
LUS FUNDI NG I N ORDER TO UTI LI ZE THE PERFORMANCE MEASURES. THE OVBUDSNVAN
SHALL | SSUE A REPORT OF EACH STATE AGENCY RECEIVING SUCH FUNDS ON AN
ANNUAL BASI S AND MAKE THOSE REVI EWS PUBLI CLY AVAI LABLE ON THE | NTERNET,
AS WELL AS TO THE GOVERNOR, THE STATE LEGQ SLATURE, THE COMPTROLLER AND
THE ATTORNEY GENERAL. THE REPORT SHALL DETAIL THE EFFECTI VENESS OF THE
AGENCY' S | NVESTMENTS MADE PCSSI BLE BY THE RECOVERY ACT. EACH AGENCY
SHALL HAVE AN OPPORTUNI TY TO REVI EW THE OVBUDSMAN S REPORT BEFORE I T IS
RELEASED AND PROVI DE A RESPONSE I N WRI TING TO SAI D DRAFT. ANY  SUCH
VWRI TTEN RESPONSE PROVI DED BY AN AGENCY SHALL BE I NCLUDED, I N ITS ENTI RE-
TY, IN THE OVBUDSMAN S REPORT.

11. TO ADVI SE THE GOVERNOR, THE LEQ SLATURE AND AGENCI ES ON OPPCRTU-
NI TIES TO | MPROVE THE EFFECTI VENESS OF DI SBURSEMENT OF RECOVERY ACT
FUNDS.

12. TO REFER ALL I NSTANCES OF WASTE, FRAUD, AND ABUSE DI SCOVERED BY
THE OVMBUDSMAN TO THE OFFI CE OF THE NEW YORK STATE ATTORNEY GENERAL OR
OTHER APPROPRI ATE LAW ENFORCEMENT BQODI ES.

13. TO EXAM NE OTHER SPENDI NG PROGRAMS, | NCLUDI NG BUT NOT LIM TED TO
OTHER AGENCY PROGRAMS AND LOCAL GOVERNMENT ALLOCATI ONS OF RECOVERY ACT
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FUNDI NG THAT MAY DUPLI CATE, OVERLAP OR CONFLI CT W TH AGENCY DI SBURSE-
MENTS OF RECOVERY ACT FUNDS.

14. TO PERFORM ANY OTHER FUNCTI ONS THAT ARE NECESSARY OR APPROPRI ATE
TO FULFI LL THE DUTI ES AND RESPONSI BI LI TIES OF THE OFFI CE OF THE FEDERAL
STI MULUS OVBUDSMAN.

S 130-F. AGENCY REQUI REMENT. 1. EVERY AGENCY RECEI VI NG FUNDS UNDER THE
RECOVERY ACT AND SUBSEQUENT FEDERAL FUNDI NG WH CH THE OVBUDSMAN DETER-
M NES TO BE OF SUBSTANTI ALLY EQUI VALENT | NTENT BY THE CONGRESS SHALL:

(A) PROVI DE, UPON REQUEST, TO THE OVBUDSMAN ALL REPORTS, DOCUMENTS,
BUDGETS, PROPCSED POLI CI ES, DATA, ESTI MATES, STATI STICS AND OTHER DOCU
MENTS AND MATERI ALS RELATING TO THE DI SBURSEMENT, DI STRIBUTION AND
EXPENDI TURE OF FUNDS RECEIVED UNDER THE RECOVERY ACT AND SUBSEQUENT
FEDERAL FUNDI NG WHI CH THE OVBUDSMAN DETERM NES TO BE OF SUBSTANTI ALLY
EQUI VALENT | NTENT BY THE CONGRESS;

(B) NOTI FY THE OVBUDSMAN, UPON REQUEST, OF THE TRANSFER OF FUNDS FROM
ONE FUND OR ACCOUNT TO ANOTHER;

(© PROVI DE THE OVBUDSMAN, UPON REQUEST, WTH DETAILED | NFORVATI ON
ABOUT THE PROGRAMS, PLANS OR MECHANISMS | T WLL USE TO DI SBURSE OR
DI STRI BUTE FUNDS RECEI VED, | NCLUDI NG ANY QUALI TATI VE OR OVERSI GHT MECH
ANl SVE;

(D) |INFORM UPON REQUEST, THE OVBUDSMAN OF STANDARDS AND PERFORMANCE
MEASURES PROPOSED TO BE | NCLUDED, OR WHI CH HAVE BEEN | NCLUDED, | N APPRO
PRI ATI ONS, CONTRACTS, PROGRAMS, PLANS AND MECHANISMS TO DI SBURSE OR
DI STRI BUTE FUNDS RECEI VED; AND

(E) INFORM THE OVBUDSMAN, UPON REQUEST, OF THE HI RI NG OF ADDI TI ONAL
PERSONNEL TO | MPLEMENT PROGRAMS FUNDED UNDER THE RECOVERY ACT.

2. AT AMNMM THE OVBUDSVMAN SHALL REQUEST FROM THE FOLLOW NG AGEN-
CIES ALL | NFORVATION SPECI FI ED I N PARAGRAPH (A) OF SUBDI VI SI ON ONE OF
THI'S SECTI ON, AND SUCH | NFORMATI ON AS SPECI FI ED | N PARAGRAPHS (B), (0O,
(D), AND (E) OF SUBDIVISION ONE OF THI' S SECTI ON AS THE OVBUDSMAN DEEMS
APPROPRI ATE, AND SHALL BE PROVI DED W TH ALL SUCH | NFORMATI ON I N A TI MELY
MANNER BY:

(A) THE DEPARTMENT OF TRANSPORTATI ON,

(B) THE DEPARTMENT OF HEALTH;

(C) THE STATE EDUCATI ON DEPARTMENT;

(D) THE OFFI CE OF TEMPORARY AND DI SABI LI TY ASSI STANCE;

(E) THE OFFI CE OF CHI LDREN AND FAM LY SERVI CES;

THE DI VI SI ON OF HOUSI NG AND COVMUNI TY RENEWAL;

THE DEPARTMENT OF ECONOM C DEVELOPMENT;

THE EMPI RE STATE DEVELOPMENT CORPORATI ON;

THE DEPARTMENT OF ENVI RONMENTAL CONSERVATI ON,;

THE NEW YORK STATE ENERGY RESEARCH AND DEVELOPMENT AUTHORI TY; AND
THE NEW YORK PONER AUTHORI TY.

This act shall take effect inmmediately.
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