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STATE OF NEW YORK

8881
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
June 12, 2009

Introduced by M of A CRESPO -- read once and referred to the Commttee
on Judiciary

AN ACT to anend the general obligations law, in relation to creating a
cause of action for injuries or other danages sustained by reason of
the violation of article 39-B of the general business |aw prohibiting
imtati on weapons

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The general obligations |aw is amended by adding a new
section 11-108 to read as foll ows:

S 11-108. COVPENSATI ON FOR | NJURY CAUSED BY THE | LLEGAL | MPORTATI ON
MANUFACTURE, SALE, OR DI STRI BUTI ON OF | M TATI ON VVEAPONS. 1. ANY PERSON
VWHO SHALL BE | NJURED I N PERSON, PROPERTY, MEANS OF SUPPORT, OR OTHERW SE
BY REASON OF SUCH PERSON S POSSESSI ON OF AN | M TATION WEAPON, WHETHER
RESULTING IN H'S OR HER DEATH OR NOI, SHALL HAVE A RI GHT OF ACTI ON
AGAI NST ANY PERSON WHO SHALL, BY | MPORTI NG MANUFACTURI NG, SELLING OR
DI STRI BUTI NG SUCH | M TATI ON WEAPON | N VI OLATI ON OF ARTI CLE THI RTY- NI NE- B
OF THE GENERAL BUSI NESS LAW HAVE CAUSED OR CONTRI BUTED TO SUCH | NJURY
AND | N ANY SUCH ACTI ON SUCH PERSON SHALL HAVE A RI GHT TO RECOVER ACTUAL
AND EXEMPLARY DANAGES.

2. IN CASE OF THE DEATH OF EI THER PARTY, THE ACTI ON OR RI GHT OF ACTI ON
G VEN BY TH S SECTI ON SHALL SURVI VE TO OR AGAI NST HI' S OR HER EXECUTOR OR
ADM NI STRATOR, AND THE AMOUNT SO RECOVERED BY ElI THER A HUSBAND, W FE OR
CH LD SHALL BE H'S OR HER SOLE AND SEPARATE PROPERTY.

3. SUCH ACTI ON MAY BE BROUGHT | N ANY COURT OF COWVPETENT JURI SDI CTI ON

4. I N ANY CASE WHERE PARENTS SHALL BE ENTI TLED TO SUCH DAMAGES, EI THER
THE FATHER OR MOTHER MAY SUE ALONE THEREFOR, BUT RECOVERY BY ONE OF SUCH
PARTI ES SHALL BE A BAR TO SU T BROUGHT BY THE OTHER.

5. FOR THE PURPCSES OF THI S SECTI ON, THE TERM "I M TATI ON VVEAPON' SHALL
HAVE THE MEANI NG DEFI NED THEREFOR BY SECTI ON El GHT HUNDRED SEVENTY- ONE
OF THE GENERAL BUSI NESS LAW

S 2. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a | aw

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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