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STATE OF NEW YORK

888
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
( PREFI LED)
January 7, 2009

Introduced by M of A MDONOUGH, ERRIGO -- read once and referred to
the Conmittee on Housi ng

AN ACT to anend the private housing finance law, in relation to zoning
for second residential units

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative findings and declarations. The |legislature
finds and declares that there is a tremendous unnet need for new housi ng
to shelter New York's population. The wunnet housing needs will be
further aggravated by the cutbacks in federal housing prograns. The
| egislature further finds and declares that New York's existing housing
resources are vastly underutilized due in large part to the changes in
social patterns. The inproved utilization of this state's existing hous-
ing resources offers an innovative and cost-effective solution to New
York's housing crisis. The legislature finds and declares that the state
has a role in increasing the utilization of New York's housing resources
and in reducing the barriers to the provision of affordable housing. The
| egi slature finds and declares that there are nmany benefits associated
with the creation of second-famly residential wunits on existing
single-famly lots, which include:

(1) Providing a cost-effective neans of serving developnent through
the use of existing infrastructures, as contrasted to requiring the
construction of new costly infrastructures to serve devel opnment in unde-
vel oped areas.

(2) Providing relatively affordable housing for ow and noderate-in-
conme househol ds wi t hout public subsidy.

(3) Providing a means for purchasers of new or existing hones, or
both, to neet paynents on high interest | oans.

(4) Providing security for honeowners who fear both crimnal intrusion
and personal accidents while al one.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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S 2. The private housing finance |law is anmended by adding a new arti-
cle 18-B to read as foll ows:

ARTICLE XVII1-B
SECOND RESI DENTI AL UNI TS
SECTI ON 1107. SECOND RESI DENTI AL UNI TS.

S 1107. SECOND RESIDENTIAL UNITS. 1. ANY MUNI Cl PALITY MAY, BY ORDI -
NANCE, PROVI DE FOR THE CREATION OF SECOND UNITS IN SINGE-FAMLY AND
MULTI - FAM LY RESIDENTI AL ZONES CONSISTENT WTH ALL OF THE FOLLOW NG
PROVI SI ONS:

(A) AREAS MAY BE DESI GNATED WTHIN THE JURISDICTION OF THE MJUNC -
PALI TY WHERE SECOND UNI TS MAY BE PERM TTED.

(B) THE DESIGNATION OF AREAS NMAY BE BASED ON CRI TERI A, WH CH MAY
| NCLUDE, BUT ARE NOT LIMTED TO THE ADEQUACY OF WATER AND SEWER
SERVI CES AND THE | MPACT OF SECOND UNI TS ON TRAFFI C FLOW

(C) STANDARDS MAY BE | MPOSED ON SECOND UNI TS WHI CH | NCLUDE, BUT ARE
NOT LI M TED TO, PARKI NG HEI GHT, SETBACK, LOT COVERAGE, ARCH TECTURAL
REVI EW AND MAXI MUM SI ZE OF A UNIT.

(D) A MUNIClI PALITY MAY FI ND THAT SECOND UNI TS DO NOT EXCEED THE ALLOW
ABLE DENSITY FOR THE LOT UPON WHI CH THE SECOND UNIT | S LOCATED AND THAT
SECOND UNI TS ARE A RESI DENTI AL USE THAT IS CONSI STENT WTH THE EXI STI NG
GENERAL PLAN AND ZONI NG DESI GNATI ON FOR THE LOT.

(E) A MINICIPALITY MY ESTABLISH A PROCESS FOR THE | SSUANCE OF A
CONDI TI ONAL USE PERM T FOR SECOND UNI TS.

2. WHEN A MUNI CI PALI TY WHI CH HAS NOT ADOPTED AN ORDI NANCE GOVERNI NG
SECOND UNI TS | N ACCORDANCE W TH SUBDI VI SI ON ONE OR THREE OF THI S SECTI ON
RECEI VES | TS FI RST APPLI CATI ON FOR A CONDI TI ONAL USE PERM T PURSUANT TO
THI'S SUBDI VI SI ON, THE MUNI Cl PALI TY SHALL ACCEPT THE APPLI CATION AND
APPROVE OR DI SAPPROVE THE APPLI CATION PURSUANT TO THI S SUBDI VI SI ON
UNLESS | T ADOPTS AN ORDI NANCE I N ACCORDANCE W TH SUBDIVISION ONE OR
THREE OF THI S SECTI ON W THI N ONE HUNDRED TWVENTY DAYS AFTER RECEI VI NG THE
APPLI CATION. EVERY MUNICIPALITY SHALL GRANT A SPECI AL USE OR A CONDI -
TIONAL USE PERM T FOR THE CREATION OF A SECOND UNIT IF THE SECOND UNIT
COWPLI ES WTH ALL OF THE FOLLOW NG

(A) THE UNIT IS NOT | NTENDED FOR SALE AND MAY BE RENTED.

(B) THE LOT IS ZONED FOR SI NGLE- FAM LY OR MULTI - FAM LY USE.

(C) THE LOT CONTAINS AN EXI STI NG SI NGLE- FAM LY DVELLI NG

(D) THE SECOND UNIT IS El THER ATTACHED TO THE EXI STI NG DWELLI NG AND
LOCATED W THI N THE LI VI NG AREA OF THE EXI STI NG DWELLI NG OR DETACHED FROM
THE EXI STI NG DWELLI NG AND LOCATED ON THE SAME LOT AS THE EXI STI NG DWELL-
I NG

(E) ANY | NCREASE I N THE FLOOR AREA OF AN ATTACHED SECOND UNIT SHALL
NOT EXCEED FI FTEEN PERCENT OF THE EXI STI NG LI VI NG AREA.

(F) THE TOTAL AREA OF FLOOR SPACE FOR A DETACHED SECOND UNI' T SHALL NOT
EXCEED Sl X HUNDRED FORTY SQUARE FEET.

(G ANY CONSTRUCTI ON SHALL CONFORM TO HEI GHT, SETBACK, LOT COVERAGE,
ARCHI TECTURAL REVI EW SITE PLAN REVI EW FEES, CHARGES, AND OTHER ZONI NG
REQUI REMENTS GENERALLY APPLI CABLE TO RESI DENTI AL CONSTRUCTI ON | N THE
ZONE I N WH CH THE PROPERTY | S LOCATED.

LOCAL BUI LDI NG CODE REQUI REMENTS WHI CH APPLY TO DETACHED DWELL-
I NGS, AS APPROPRI ATE.

(1) APPROVAL BY THE LOCAL HEALTH OFFICER WH CH A PRI VATE SEWAGE
DI SPOSAL SYSTEM IS BEI NG USED, | F REQUI RED.

NO OTHER LOCAL ORDI NANCE, POLICY, OR REGULATION SHALL BE THE BASI S FOR
THE DENI AL OF A BUI LDING PERM T OR A USE PERM T UNDER THI S SUBDI VI SI ON.

THI S SUBDI VI SI ON ESTABLI SHES THE MAXI MUM STANDARDS THAT MUNI Cl PALI Tl ES
SHALL USE TO EVALUATE PROPOSED SECOND UNI TS ON LOTS ZONED FOR RESI DEN-
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TIAL USE WHI CH CONTAIN AN EXI STI NG SI NGLE- FAM LY DWELLI NG A MUNI Cl -
PALI TY MAY REQUI RE AN APPLI CANT FOR A PERMT |SSUED PURSUANT TO THI S
SUBDI VI SI ON TO BE AN OANER- OCCUPANT OR MAY REQUI RE THAT THE APPLI CANT OR
TENANT OF THE SECOND UNIT BE A PERSON OF SI XTY-TWD YEARS OF ACE OR
OLDER.

THI'S SECTI ON DOES NOT LIMT THE AUTHORI TY OF MUNI CI PALI TIES TO ADOPT
LESS RESTRI CTI VE REQUI REMENTS FOR THE CREATI ON OF SECOND UNI TS.

NO CHANGES | N ZONI NG ORDI NANCES OR OTHER ORDI NANCES OR ANY CHANGES I N
THE GENERAL PLAN SHALL BE REQUI RED TO | MPLEMENT THI'S SUBDI VI SI ON.  ANY
MUNI Cl PALI TY MAY AMEND | TS ZONI NG ORDI NANCE OR GENERAL PLAN TO | NCORPO
RATE THE POLI ClI ES, PROCEDURES, OR OTHER PROVI SIONS APPLI CABLE TO THE
CREATION OF SECOND UNITS | F THESE PROVI SI ONS ARE CONSI STENT W TH THE
LI M TATIONS OF THI' S SUBDI VI SI ON.

A SECOND UNI T WHI CH CONFORMS TO THE REQUI REMENTS OF THI'S SUBDI VI SI ON
SHALL NOT BE CONSI DERED TO EXCEED THE ALLOMBLE DENSI TY FOR THE LOT UPON
WHICH IT 1S LOCATED, AND SHALL BE DEEMED TO BE A RESI DENTI AL USE WH CH
| S CONSI STENT W TH THE EXI STI NG GENERAL PLAN AND ZONI NG DESI GNATI ONS FOR
THE LOT.

3. NO MUNI Cl PALI TY SHALL ADOPT AN ORDI NANCE WHI CH TOTALLY PRECLUDES
SECOND UNITS WTH N SINGLE-FAM LY AND MULTI - FAM LY ZONED AREAS UNLESS
THE ORDI NANCE CONTAI NS FI NDI NGS ACKNOALEDG NG THAT THE ORDI NANCE MAY
LIMT HOUSING OPPORTUNITIES OF THE REGQ ON OR CONTAINS FI NDI NGS THAT
SPECI FI C ADVERSE | MPACTS ON THE PUBLI C HEALTH, SAFETY, AND WELFARE THAT
WOULD RESULT FROM ALLOW NG SECOND UNI TS W THI N SI NGLE- FAM LY AND MULTI -
FAM LY ZONED AREAS JUSTI FY ADOPTI NG THE ORDI NANCE.

4. MUNI CI PALI TIES SHALL SUBM T A COPY OF THE ORDI NANCES ADOPTED PURSU
ANT TO SUBDI VI SION ONE OR THREE OF THI S SECTI ON TO THE DI VI SI ON OF HOUS-
| NG AND COVWWUNI TY RENEWAL W THI N SI XTY DAYS AFTER ADOPTI ON.

5. AS USED IN THI S SECTI ON:

(A) "LIVING AREA, " MEANS THE | NTERI OR HABI TABLE AREA OF A DWELLING
UNI' T | NCLUDI NG BASEMENTS AND ATTI CS BUT DOES NOT | NCLUDE A GARAGE OR ANY
ACCESSORY STRUCTURE.

(B) "SECOND UNIT," MEANS AN ATTACHED OR A DETACHED RESI DENTI AL DWELL-
NG UNI T WHI CH PROVI DES COVPLETE | NDEPENDENT LIVING FACILITIES FOR ONE
OR MORE PERSONS. |IT SHALL |INCLUDE PERMANENT PROVI SI ONS FOR LI VI NG
SLEEPI NG EATI NG COOKI NG AND SANI TATION ON THE SAME PARCEL AS THE
SI NGLE- FAM LY DWELLI NG | S SI TUATED.

S 3. This act shall take effect inmediately.



