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STATE OF NEW YORK

8878
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
June 12, 2009

Introduced by M of A BALL, WALKER, TOMNNSEND, CROUCH -- read once and
referred to the Commttee on Codes

AN ACT to anend the penal law, in relation to establishing definitions
pertaining to offenses involving conputers, establishing the crines of
computer intrusion in the third degree, conputer intrusion in the
second degree, conputer intrusion in the first degree, aggravated
conmputer intrusion, wuse of a mnor in the comm ssion of a conputer
of fense, and cyberterrorism to amend the crimnal procedure law, in
relation to making certain technical corrections thereto; to anend the
penal law, the <crimnal procedure law, the civil practice |aw and
rules, the tax law and the executive law, in relation to acts of
terrorism to repeal certain provisions of the penal law and the crim
inal procedure law relating to offenses involving conputers; and
provi ding for the repeal of certain provisions upon expiration thereof

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Sections 156.00, 156.05, 156.10, 156.20, 156.25, 156. 26,
156. 27 and 156.50 of the penal |aw are REPEALED and seven new sections
156. 00, 156.05, 156.10, 156.20, 156.25, 156.40 and 156.50 are added to
read as foll ows:

S 156. 00 OFFENSES | NVOLVI NG COWUTERS; DEFI NI TI ON OF TERMS.

THE FOLLOW NG DEFI NI TI ONS ARE APPLI CABLE TO THI S CHAPTER EXCEPT WHERE
DI FFERENT MEANI NGS ARE EXPRESSLY SPECI FI ED

1. "COWUTER' MEANS A DEVICE OR GROUP OF DEVI CES WHI CH, BY MANI PU-
LATI ON OF ELECTRONI C, MAGNETIC, OPTICAL OR ELECTROCHEM CAL | MPULSES,
PURSUANT TO A COWUTER PROGRAM CAN AUTOVATI CALLY PERFORM ARI THVETI C
LOG CAL, STORAGE OR RETRI EVAL OPERATIONS W TH OR ON COVPUTER DATA, AND
| NCLUDES ANY CONNECTED OR DI RECTLY RELATED DEVI CE, EQUI PMENT OR FACI LI TY
VH CH ENABLES SUCH COMPUTER TO STORE, RETRI EVE OR COVMUNI CATE TO OR FROM
A PERSON, ANOTHER COWUTER OR ANOTHER DEVI CE THE RESULTS OF COMPUTER
OPERATI ONS, COWUTER PROGRAMS OR COVPUTER DATA.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD11331- 03-9
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2. "COVWPUTER DATA" | S PROPERTY AND MEANS A REPRESENTATI ON OF | NFORVA-
TION, KNOALEDGE, FACTS, CONCEPTS OR | NSTRUCTI ONS WH CH ARE BEI NG PROC-
ESSED, OR HAVE BEEN PROCESSED I N A COWUTER AND MAY BE |IN ANY FORM
I NCLUDI NG MAGNETI C STORAGE MEDI A, PUNCHED CARDS, OR STORED | NTERNALLY I N
THE MEMORY OF THE COMPUTER.

3. "DATA NETWORK" MEANS A COVPUTER SYSTEM THAT PROVI DES COVMUNI CATI ONS
BETWEEN ONE OR MORE COVPUTER SYSTEMS AND I TS | NPUT OR QUTPUT DEVI CES,
I NCLUDI NG BUT NOT LIMTED TGO, DI SPLAY TERM NALS THAT ARE | NTERCON-
NECTED.

4. "COWPUTER SOFTWARE OR COWUTER APPLI CATION' MEANS A SET OF
I NSTRUCTI ONS OR STATEMENTS AND RELATED DATA WH CH  WHEN EXECUTED |IN
ACTUAL OR MXDIFIED FORM CAUSE A COWUTER, COWPUTER SYSTEM OR DATA
NETWORK TO PERFORM SPECI FI ED FUNCTI ONS.

5. "COVWPUTER OPERATI NG SYSTEM' MEANS A COVWPUTER PROGRAM THAT CONTROLS
| NTERNAL AND EXTERNAL COVPUTER SOFTWARE OR COVPUTER APPLI CATI ONS, THAT
MAY BE USED TO EXECUTE OTHER COVPUTER PROGRAMS, GENERATE QUTPUT IN THE
FORM OF VI SUAL, PRINT OR STORAGE MEDI A, OR TO CONTROL PERI PHERAL COMPUT-
ER DEVI CES.

6. "COWUTER MATERIAL" |S PROPERTY AND MEANS ANY COVWUTER DATA OR
COVPUTER PROGRAM WHI CH:

(A) CONTAINS RECORDS CF THE MEDI CAL HI STORY OR MEDI CAL TREATMENT COF AN
| DENTI FI ED OR READI LY | DENTI FI ABLE | NDI VI DUAL OR | NDI VI DUALS. TH'S TERM
SHALL NOT' APPLY TO THE GAI NI NG ACCESS TO OR DUPLI CATI ON SOLELY OF THE
MEDI CAL H STORY OR MEDI CAL TREATMENT RECORDS OF A PERSON BY THAT PERSON
OR BY ANOTHER PERSON SPECI FI CALLY AUTHORI ZED BY THE PERSON VWHOSE RECORDS
ARE GAI NED ACCESS TO OR DUPLI CATED; OR

(B) CONTAI NS RECORDS MAI NTAI NED BY THE STATE OR ANY PCLI TI CAL SUBDI VI -
SION THEREOF OR ANY GOVERNMENTAL | NSTRUMENTALITY W TH N THE STATE WH CH
CONTAI'NS ANY | NFORMATI ON CONCERNI NG A PERSON WHI CH BECAUSE OF NAME,
NUMBER, SYMBOL, MARK OR OTHER | DENTI FI ER, CAN BE USED TO | DENTI FY THE
PERSON AND WHI CH | S OTHERW SE PRCHI Bl TED BY LAW FROM BEI NG DI SCLOSED.
TH'S TERM SHALL NOT APPLY TO THE GAI NI NG ACCESS TO OR DUPLI CATI ON SOLELY
OF RECORDS OF A PERSON BY THAT PERSON OR BY ANOTHER PERSON SPECI FI CALLY
AUTHORI ZED BY THE PERSON VWHOSE RECORDS ARE GAI NED ACCESS TO OR DUPLI -
CATED;, OR

(C©) CONTAINS THE FINANCI AL | NFORVATI ON OF A PERSON. THI S TERM SHALL
NOT APPLY TO THE GAI NI NG ACCESS TO OR DUPLI CATI ON SCLELY OF RECORDS OF A
PERSON BY THAT PERSON OR BY ANOTHER PERSON SPECI FI CALLY AUTHORI ZED BY
THE PERSON VWHOSE RECCORDS ARE GAlI NED ACCESS TO OR DUPLI CATED; OR

(D) IS NOT AND IS NOT | NTENDED TO BE AVAI LABLE TO ANYONE OTHER THAN
THE PERSON OR PERSONS RI GHTFULLY | N POSSESSI ON THEREOF OR SELECTED
PERSONS HAVI NG ACCESS THERETO WTH H' S, HER OR THEI R CONSENT AND VH CH
ACCORDS OR MAY ACCORD SUCH RI GHTFUL POSSESSORS AN ADVANTAGE OVER COWPET-
| TORS OR OTHER PERSONS VWHO DO NOT HAVE KNOWLEDGE OR THE BENEFI T THERECF.

7. "COWUTER EXPLO T" MEANS A COWUTER PROGRAM OR SET OF COWUTER
I NSTRUCTI ONS DESIGNED TO MODIFY, DAMAGE, DESTROY, RECORD OR TRANSM T
I NFORVATI ON W THI N A COWUTER, COVPUTER SYSTEM OR DATA NETWORK W THOUT
THE |INTENT OR PERM SSION OF THE OWER OF THE | NFORVATI ON OR OF THE
COWPUTER, COWPUTER SYSTEM OR DATA NETWORK. THI'S I NCLUDES, BUT [|S NOT
LIMTED TGO | NTRUSI ONS KNOMWN AS MALI Cl QUS CODES, VI RUSES OR WORMS VHI CH
MAY BE SELF- REPLI CATI NG OR SELF- PROPAGATI NG AND WHICH ARE DESIGNED TO
CONTAM NATE OTHER COWPUTERS, COWPUTER APPLI CATI ONS, COMPUTER SYSTEMS OR
COVPUTER DATA NETWORKS; CONSUME COWPUTER RESCOURCES; MODIFY, DESTROY,
RECORD, OR TRANSM T DATA;, OR | N SOVE OTHER FASH ON USURP THE NORIVAL
OPERATI ON OF THE COWUTER, COWPUTER APPLI CATI ON, COMPUTER SYSTEM OR
DATA NETWORK.
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8. "COWUTER SYSTEM' MEANS A GROUP OF ONE OR MORE COWPUTERS LI NKED
TOGETHER W TH THE ABI LI TY TO SHARE | NFORMATI ON AND RESOURCES.

9. "COWUTER PROGRAM' |S PROPERTY AND MEANS AN ORDERED SET OF DATA
REPRESENTI NG CCDED | NSTRUCTI ONS OR STATEMENTS THAT, WHEN EXECUTED BY A
COWUTER, CAUSES THE COMPUTER TO PROCESS DATA OR DI RECT THE COWPUTER TO
PERFORM ONE OR MORE COVPUTER OPERATI ONS OR BOTH AND MAY BE IN ANY FORM

10. "COVPUTER SERVI CE' MEANS ANY AND ALL SERVICES PROVIDED BY OR
THROUGH THE FACILITIES OF ANY COVPUTER, DATA NETWORK, APPLI CATI ON OR
OPERATI NG SYSTEM ALLOW NG THE | NPUT, OUTPUT, EXAM NATI ON, OR TRANSFER,
OF COWPUTER DATA OR COMPUTER PROGRAM FROM ONE COMPUTER TO ANOTHER.

11. " PERI PHERAL COVPUTER DEVI CE" MEANS A DEVI CE DI RECTLY CONNECTED TO
A COVPUTER OR | NDI RECTLY THROUGH A DATA NETWORK.

12. "PATCH' MEANS A SOFTWARE OR APPL| CATI ON UPDATE DI STRI BUTED BY THE
COWUTER SOFTWARE MAKER DESIGNED TO FI X A VULNERABILITY I N COMPUTER
SOFTWARE OR COVPUTER APPLI CATI ON.

S 156. 05 COMPUTER I NTRUSI ON | N THE TH RD DEGREE.

A PERSON | S GUI LTY OF COWUTER | NTRUSION IN THE THI RD DEGREE VWHEN HE
OR SHE DI RECTLY OR | NDI RECTLY:

1. WLLFULLY, KNOW NGLY AND W THOUT AUTHCRI ZATI ON MCDI FI ES, DESTROYS,
ACCESSES OR DI SCLOSES APPLI CATI ONS OR SUPPORTI NG DOCUMENTATI ON  RESI DI NG
OR EXI STI NG | NTERNALLY OR EXTERNALLY TO A COMPUTER OR COVPUTER SYSTEM OR
DATA NETWORK; OR

2. WLLFULLY, KNOW NGLY AND W THOUT AUTHORI ZATI ON I NSTALLS A COVPUTER
APPLI CATI ON OR SOFTWARE; OR

3. WLLFULLY, KNOW NGLY AND W THOUT AUTHORI ZATI ON, DI RECTLY OR [ NDI -
RECTLY, USES A COWUTER, COWUTER OPERATI NG SYSTEM DATA NETWORK OR
PERI PHERAL COVPUTER DEVI CE CONNECTED THROUGH A DATA NETWORK; OR

4. W LLFULLY AND KNOW NGY COM TS A DENI AL OF SERVI CE ATTACK. FOR
THE PURPCSES OF THI S SECTI ON, "DENI AL OF SERVI CE ATTACK" MEANS PREVENT-
I NG AUTHORI ZED ACCESS TO COVPUTER RESOURCES OR DELAYING TIME CRITICAL
COWPUTER OPERATI ONS BY | NUNDATING OR OTHERW SE OVERLOADI NG A DATA
NETWORK, OR ATTEMPTI NG TO | NUNDATE OR OTHERW SE OVERLOAD A COWUTER
SERVI CE.

COVMPUTER I NTRUSION I N THE THIRD DEGREE | S A CLASS A M SDEMEANCR.

S 156. 10 COMPUTER I NTRUSI ON | N THE SECOND DEGREE.

A PERSON IS GUILTY OF COMPUTER | NTRUSI ON | N THE SECOND DEGREE WHEN HE
OR SHE COMW TS COVPUTER | NTRUSI ON I N THE TH RD DEGREE AND:

1. HE OR SHE HAS PREVI QUSLY BEEN CONVI CTED OF ANY CRIME UNDER THI' S
ARTI CLE; OR

2. HE OR SHE | NTENTI ONALLY AND W THOUT AUTHORI ZATI ON ALTERS | N ANY
MANNER OR DESTROYS COMPUTER MATERI AL, AS DEFINED IN SECTION 156.00 OF
TH' S ARTI CLE; OR

3. HE OR SHE DCES SO WTH THE I NTENT TO COM T OR FURTHER THE COW S-
SION OF ANY FELONY; OR

4. HE OR SHE CAUSES DAMACGES AS A RESULT OF THE COWPUTER | NTRUSION | N
AN AGGREGATE AMOUNT EXCEEDI NG TVEENTY- FI VE HUNDRED DCLLARS.

COMPUTER | NTRUSI ON | N THE SECOND DEGREE IS A CLASS E FELONY.

S 156. 20 COMPUTER I NTRUSI ON | N THE FI RST DEGREE.

A PERSON |S GU LTY OF COVWUTER | NTRUSI ON I N THE FI RST DEGREE WHEN HE
OR SHE COM TS THE CRI ME OF COVPUTER | NTRUSI ON I N THE TH RD DEGREE SO AS
TO CAUSE DAMAGES AS A RESULT OF THE COMPUTER I NTRUSION I N AN AGGREGATE
AMOUNT EXCEEDI NG TEN THOUSAND DOLLARS.

COVPUTER | NTRUSI ON | N THE FI RST DEGREE | S A CLASS D FELONY.

S 156. 25 AGGRAVATED COMPUTER | NTRUSI ON.
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A PERSON IS QGULTY OF AGGRAVATED COVPUTER | NTRUSI ON WHEN HE OR SHE
COW TS THE CRIME OF COVWUTER INTRUSION IN THE THIRD DEGREE AND IN
FURTHERANCE OF SUCH CRI ME HE OR SHE:

1. ENCRYPTS A COWUTER EXPLO T OR DELETERI OQUS SET OF | NSTRUCTI ONS | N
AN | MAGE OR COWUTER FI LE; OR

2. DEVELOPS A COWPUTER EXPLO T THAT MODI FIES THE COWUTER, COWPUTER
SYSTEM OR COWPUTER OPERATI NG SYSTEM SO THAT A COMPUTER USER | S UNABLE
TO REPAI R THE MODI FI CATI ON; OR

3. DEVELOPS A COVPUTER EXPLO T THAT USES A PATCH DEVELOPED BY A SOFT-
WARE COWPANY TO TARGET A COWUTER, COWVPUTER SYSTEM COWUTER PROGRAM
DATA NETWORK, COWPUTER SERVI CE OR COVPUTER OPERATI NG SYSTEM TO TARGET
AND EXPLO T A VULNERABI LI TY I N THE COVPUTER OPERATI NG SYSTEM OR COVPUTER
PROGRAM

AGGRAVATED COVPUTER | NTRUSION IS A CLASS E FELONY.

S 156.40 USE OF A MNOR IN THE COW SSI ON OF A COWUTER OFFENSE.

A PERSON 1S GULTY OF USE OF A MNOR IN THE COW SSI ON OF A COWUTER
OFFENSE WHEN, BEI NG El GHTEEN YEARS OF AGE OR OLDER, HE OR SHE USES A
CH LD UNDER THE AGE OF EICGHTEEN TO EFFECTUATE THE COWM SSI ON OF ANY
COVWUTER OFFENSE UNDER THI S ARTI CLE BY:

1. INFLUENCI NG OR COERCING THE CHI LD TO COWM T THE COWUTER OFFENSE;
OR

2. | NTENTI ONALLY OR W LLFULLY SUPPLIES THE CH LD W TH THE | NFORMATI ON
NECESSARY TO COMWM T THE COVMPUTER OFFENSE WTH THE KNOWEDGE THAT THE
CHI LD I NTENDS TO COWM T A COVWPUTER OFFENSE.

USE OF A MNOR IN THE COMWM SSI ON OF A COWUTER OFFENSE IS A CLASS E
FELONY.

S 156. 50 OFFENSES | NVOLVI NG COWUTERS; DEFENSES.

UNDER SECTI ONS 156. 05, 156.10, 156.20, 156.25, AND 156.40 OF TH'S
ARTICLE | T SHALL BE A DEFENSE THAT THE DEFENDANT WAS AUTHORI ZED TO USE
THE COMPUTER PURSUANT TO A SERVI CE AGREEMENT AND WHERE SUCH USE ORI d -
NATED FROM A SERVI CE LOCATI ON W THI N THE UNI TED STATES OR CANADA.

S 2. Section 490.05 of the penal |aw is anmended by adding a new subdi -
vision 18 to read as foll ows:

18. "ACT OF CYBERTERRORISM' MEANS THE USE OF COWPUTI NG RESOURCES
| NCLUDI NG BUT NOT LIM TED TO COWUTERS, COWPUTER SYSTEMS, DATA NETWORKS,
COWUTER SOFTWARE, COWVPUTER APPLI CATI ONS AND COVPUTER OPERATI NG SYSTEMS
AS SUCH TERMS ARE DEFINED IN SECTION 156. 00 OF TH S CHAPTER, AGAI NST
PERSONS OR PROPERTY TO | NTI M DATE OR COERCE A GOVERNMENT, THE POPU
LATION, OR ANY SEGVENT THEREOF, | N FURTHERANCE OF POLI TI CAL OR SOCI AL
OBJECTI VES.

S 3. The penal law is anended by adding a new section 490.28 to read
as foll ows:

S 490. 28 CYBERTERRORI SM

A PERSON 1S GQULTY OF CYBERTERRORI SM WHEN, W TH THE | NTENT TO | NTI M
| DATE A ClI VI LI AN POPULATI ON, I NFLUENCE THE POLICY OF A UNNT OF GOVERN
MENT BY [INTIMDATION OR COERCION, OR AFFECT THE CONDUCT OF A UNIT OF
GOVERNMVENT, HE OR SHE COW TS ANY OF THE CRI MES CONTAI NED W THI N ARTI CLE
ONE HUNDRED FI FTY-SI X OF TH'S CHAPTER DI RECTED AGAI NST ANY COWUTER,
COWUTER SYSTEM OR DATA NETWORK OANED OR OPERATED BY A LOCAL, STATE OR
FEDERAL GOVERNVENT ENTITY, ANY UTILITY I NCLUDI NG BUT NOT LIMTED TO, ANY
ELECTRI C OR WATER UTI LI TY, OR A FI NANCI AL | NSTI TUTI ON.

CYBERTERRORI SM | S A CLASS B FELONY.

S 4. Paragraphs (j) and (k) of subdivision 1 of section 240.20 of the
crimnal procedure |law, paragraph (j) as added by chapter 514 of the
| aws of 1986 and paragraph (k) as added by chapter 536 of the [|aws of
1989, are anended to read as foll ows:
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(j) In [any prosecution under penal |aw section 156.05 or 156.10, the
time, place and manner of notice given pursuant to subdivision six of
section 156.00 of such |aw

(k) in] any prosecution commenced in a manner set forth in this subdi-
vision alleging a violation of the vehicle and traffic law, in addition
to any material required to be disclosed pursuant to this article, any
other provision of law, or the constitution of this state or of the
United States, any witten report or docunent, or portion thereof,
concerning a physical examnation, a scientific test or experinent,
i ncludi ng the nost recent record of inspection, or calibration or repair
of machines or instrunents utilized to performsuch scientific tests or
experinments and the certification certificate, if any, held by the oper-
ator of the machine or instrunment, which tests or exam nations were mnade
by or at the request or direction of a public servant engaged in | aw
enforcenent activity or which was nade by a person whom the prosecutor
intends to call as a witness at trial, or which the people intend to
introduce at trial.

S 5. Section 250.30 of the crimnal procedure |aw is REPEALED.

S 6. Title P of the penal law is anended by adding a new article 280
to read as foll ows:

ARTI CLE 280
OFFENSES RELATED TO AGRI CULTURE
SECTI ON 280. 00 DEFI NI TI ONS.
280. 05 AGRI CULTURAL ADULTERATI ON I N THE SECOND DEGREE.
280.10 AGRI CULTURAL ADULTERATI ON I N THE FI RST DEGREE.
280. 15 LI M TATI ONS OF APPLI CATI ON.
S 280. 00 DEFI NI TI ONS.

THE FOLLOW NG DEFI NI TI ONS ARE APPLI CABLE TO THI S ARTI CLE:

1. "CROPS" MEANS CORN, WHEAT, OATS, RYE, BARLEY, HAY, POTATCES AND DRY
BEANS.

2.  "FARM PRODUCT" MEANS ANY AGRI CULTURAL, HORTI CULTURAL, FLORI CULTUR-
AL, OR VEGETABLE OR FRUI T PRODUCTS OF THE SO L, AQUACULTURE PRODUCTS,
LI VESTOCK OR MEAT, DAIRY PRODUCTS, POULTRY, EGGS, M LK, HONEY, MAPLE
TREE SAP AND MAPLE PRODUCTS PRODUCED THEREFROM WOOL, HI DES, HAY, STRAW
AND GRAI NS.

3. "FOOD' AND "FOOD PRODUCTS' MEANS ALL ARTICLES OF FOOD, DRI NK,
CONFECTI ONERY OR CONDI MENT, WHETHER SI MPLE, M XED OR COVPOUND, USED OR
I NTENDED FOR USE BY MAN OR AN MALS, AND SHALL ALSO |INCLUDE ALL
SUBSTANCES OR | NGREDI ENTS TO BE ADDED TO FOOD FOR ANY PURPCSE.

4. "LIVESTOCK" MEANS CATTLE, SHEEP, HOGS, GOATS, HORSES, POULTRY,
RATI TES (SUCH AS OSTRI CHES, EMJS, RHEAS AND KIWS), FARMED DEER, FARMED
BUFFALO, AND FUR BEARI NG ANI NALS.

5. "PLANTS" MEANS TREES, SHRUBS, VI NES, ANNUALS, BIENNI ALS, PERENN -
ALS, VEGETABLES, FORAGE AND CEREAL PLANTS AND ALL OTHER PLANT CUTTI NGS,
GRAFTS, SCI ONS, BUDS, AND OTHER PARTS OF PLANTS AND FRU T, VEGETABLES,
ROOTS, BULBS, SEEDS, WOOD AND LUMBER.

S 280. 05 AGRI CULTURAL ADULTERATI ON I N THE SECOND DEGREE.

A PERSON 1S GULTY OF AGRI CULTURAL ADULTERATI ON | N THE SECOND DEGREE
VWHEN HE OR SHE:

1. I NTENTI ONALLY DESI GNS, MANUFACTURES OR ALTERS GENETIC MATERIAL TO
CREATE A BIOLOd CAL AGENT OR TOXIN W TH THE | NTENT TO DESTROY A FOOD OR
FARM PRODUCT OR TO RENDER A FOOD OR FARM PRODUCT OTHERW SE UNDESI RABLE
FOR | TS CUSTOVARY USE; OR

2. | NTENTI ONALLY DESI GNS, DEVELOPS OR UTI LI ZES A PROCESS OR PROCESSES
TO GENETI CALLY ALTER ANY PLANT USED FOR HUVAN OR LI VESTOCK CONSUMPTI ON
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WTH THE | NTENT TO RENDER SUCH PLANT TOXIC OR UNFI T FOR HUMAN OR LI VE-
STOCK CONSUMPTI ON.

AGRI CULTURAL ADULTERATI ON IN THE SECOND DEGREE | S A CLASS D FELONY.
S 280. 10 AGRI CULTURAL ADULTERATION I N THE FI RST DEGREE.

A PERSON IS GULTY OF AGRI CULTURAL ADULTERATI ON I N THE FI RST DEGREE
VWHEN HE OR SHE:

1. I NTENTI ONALLY | NTRODUCES A BIOLOG CAL ORGANISM TOXIN OR TOXIC
CHEM CAL W TH THE | NTENTI ON OF CAUSI NG HARM TO OR DI SEASE OR DEATH OF
LI VESTOCK, OR RENDERI NG THE PRODUCTS OF SUCH LI VESTOCK UNFIT FOR HUVAN
CONSUMPTI ON;

2. | NTENTI ONALLY CONTAM NATES, ADULTERATES, DEFILES, CORRUPTS OR
ALTERS A FOOD OR FARM PRODUCT W TH THE | NTENT TO I NJURE, SICKEN OR KILL
PERSONS OR LI VESTOCK; OR

3. | NTENTI ONALLY | NTRODUCES ANY Bl OLOd CAL ORGANI SM TO PLANTS OR CROPS
W TH THE | NTENT TO RENDER SUCH PLANTS OR CROPS TOXI C OR OTHERW SE UNFI T
FOR HUVAN OR LI VESTOCK CONSUMPTI ON, OR UNDESI RABLE FOR THEI R CUSTOVARY
USE, OR TO CAUSE THE LAND UPON WH CH SUCH PLANTS OR CROPS ARE PRODUCED
TO BE UNSUl TABLE FOR FURTHER AGRI CULTURAL USE OR PRODUCTI ON.

AGRI CULTURAL ADULTERATION IN THE FI RST DEGREE IS A CLASS C FELONY.

S 280. 15 LI M TATI ONS OF APPLI CATI ON.

TH S ARTI CLE DOES NOT APPLY TO ANY PROPERLY CONDUCTED SCIENTIFIC
TESTS, EXPERI MENTS, | NVESTI GATIONS OR OTHER LAWFUL ACTI VI TY | NVOLVI NG
THE USE OF CROPS, FARM PRODUCTS, FOOD, FOOD PRODUCTS, LIVESTOCK OR
PLANTS, AS DEFINED IN TH' S ARTICLE, PERFORVMED FOR ONE OR MORE OF THE
FOLLOW NG PURPCSES:

1. ANY PURPCSE SPECI FI CALLY PERM TTED BY LAW

2. ANY PEACEFUL PURPCSE RELATED TO AN | NDUSTRI AL, AGRI CULTURAL,
RESEARCH, MEDI CAL, OR PHARVACEUTI CAL ACTIVITY OR OTHER PEACEFUL ACTI V-
I TY;

3. ANY PURPOSE DI RECTLY RELATED TO PROTECTI ON AGAI NST TOXI C CHEM CALS
AND TO PROTECTI ON AGAI NST CHEM CAL WEAPONS;

4. ANY MLITARY PURPOSE OF THE UNI TED STATES THAT | S NOT CONNECTED
W TH THE USE OF A CHEM CAL WEAPON OR THAT IS NOT DEPENDENT ON THE USE OF
THE TOXI C OR PO SONOQUS PROPERTI ES OF THE CHEM CAL WEAPON TO CAUSE DEATH
OR OTHER HARM AND

5. ANY LAW ENFORCEMENT PURPOSE, | NCLUDI NG ANY DOVESTI C RI OT CONTROL
PURPOSE AND | NCLUDI NG | MPCSI TI ON OF CAPI TAL PUNI SHMVENT.

S 7. Section 190.26 of the penal |aw is anmended by adding a new subdi -
vision 4 to read as foll ows:

4. WWHEN UPON AN Al RCRAFT OR I N AN Al RPORT, PRETENDS TO BE A PILOT OR A
MEMBER OF AN AVI ATI ON FLI GHT OR GROUND CREW OR WEARS, DI SPLAYS OR
POSSESSES W THOUT AUTHORI TY, ANY UNI FORM BADGE, | NSI GNI A, | DENTI FI CA-
TION OR FACSIM LE THERECF BY WHI CH SUCH PI LOT, FLIGHT OR GROUND CREW
MEMBER |S DISTINGU SHED, OR FALSELY EXPRESSES BY H' S OR HER WORDS OR
ACTI ONS THAT HE OR SHE IS A PILOT OR FLI GHT OR GROUND CREW MEMBER OR IS
ACTI NG W TH THE APPROVAL OR AUTHORI TY OF ANY Al RLI NE, Al RPORT, TRANSPOR-
TATI ON AUTHORI TY OR AVI ATI ON REGULATORY AGENCY.

S 8. Paragraph (a) of subdivision 1 of section 460.10 of the penal
| aw, as anended by section 30 of part AAA of chapter 56 of the [|aws of
2009, is anended to read as foll ows:

(a) Any of the felonies set forth in this chapter: sections 120. 05,
120. 10 and 120.11 relating to assault; sections 125.10 to 125.27 relat-
ing to homcide; sections 130.25, 130.30 and 130.35 relating to rape;
sections 135.20 and 135.25 relating to kidnapping; section 135.35 rel at-
ing to | abor trafficking;, section 135.65 relating to coercion; sections
140. 20, 140.25 and 140.30 relating to burglary; sections 145.05, 145.10
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and 145.12 relating to crimnal mschief; article one hundred fifty
relating to arson; sections 155.30, 155.35, 155.40 and 155.42 rel ating
to grand larceny; sections 177.10, 177.15, 177.20 and 177.25 relating to
health care fraud; article one hundred sixty relating to robbery;

sections 165.45, 165.50, 165.52 and 165.54 relating to crimna

possession of stolen property; sections 165.72 and 165.73 relating to
trademark counterfeiting;, sections 170.10, 170.15, 170.25, 170. 30,

170. 40, 170.65 and 170.70 relating to forgery; sections 175.10, 175. 25,

175. 35, 175.40 and 210.40 relating to fal se statenents; sections 176. 15,

176. 20, 176.25 and 176.30 relating to insurance fraud; sections 178.20
and 178.25 relating to crimnal diversion of prescription nmedications
and prescriptions; sections 180.03, 180.08, 180.15, 180.25, 180.40,

180. 45, 200.00, 200.03, 200.04, 200.10, 200.11, 200.12, 200.20, 200.22,

200. 25, 200.27, 215.00, 215.05 and 215.19 relating to bribery; sections
187.10, 187.15, 187.20 and 187.25 relating to residential nortgage
fraud, sections 190.40 and 190.42 relating to crimnal usury; section
190.65 relating to schenes to defraud; sections 205.60 and 205.65 rel at -
ing to hindering prosecution; sections 210.10, 210.15, and 215.51 rel at-
ing to perjury and contenpt; section 215.40 relating to tanpering with
physi cal evidence; sections 220.06, 220.09, 220.16, 220.18, 220.21,

220.31, 220.34, 220.39, 220.41, 220.43, 220.46, 220.55, 220.60 and
220.77 relating to control |l ed substances; sections 225.10 and 225.20
relating to ganbling; sections 230.25, 230.30, and 230.32 relating to
pronoting prostitution; section 230.34 relating to sex trafficking;

sections 235.06, 235.07, 235.21 and 235.22 relating to obscenity;

sections 263.10 and 263.15 relating to pronoting a sexual performance by
a child; sections 265.02, 265.03, 265.04, 265.11, 265.12, 265.13 and the
provi sions of section 265.10 which constitute a felony relating to
firearnms and other dangerous weapons; and sections 265.14 and 265. 16
relating to crimnal sale of a firearm [and] section 275.10, 275. 20,

275.30, or 275.40 relating to unauthorized recordings; [and] sections
470. 05, 470.10, 470.15 and 470.20 relating to noney | aundering; SECTI ONS
470.21, 470.22, 470.23 AND 470.24 RELATING TO MONEY LAUNDERI NG IN
SUPPORT OF TERRORI SM SECTIONS 470. 30 AND 470. 35 RELATI NG TO STRUCTUR-
I NG AND ARTI CLE FOUR HUNDRED NI NETY RELATI NG TO TERRORI SM or

S 9. Subdivision 1 of section 470.25 of the penal |law, as anended by
chapter 489 of the laws of 2000, is amended to read as foll ows:

1. Any person convicted of a violation of section 470.05, 470. 10,
470.15, [or] 470.20, 470.21, 470.22, 470.23 OR 470.24 of this article
may be sentenced to pay a fine not in excess of two tines the val ue of
the nonetary instrunents which are the proceeds of specified crimna
activity. Wien a fine is inmposed pursuant to this subdivision, the court
shall make a finding as to the value of such nonetary instrunent or
instruments. If the record does not contain sufficient evidence to
support such a finding the court may conduct a hearing upon the issue.

In inposing a fine, the court shall consider the seriousness of the
conduct, whether the anount of the fine is disproportionate to the
conduct in which he engaged, its inpact on victims, as well as the

econoni ¢ circunmstances of the convicted person, including the effect of
the inmposition of such a fine upon his imediate famly.

S 10. Section 470.00 of the penal law is anmended by adding a new
subdivision 11 to read as foll ows:

11. " STRUCTURI NG' MEANS, FOR PURPOSES OF SECTI ONS 470. 30 AND 470.35 OF
THI'S ARTICLE, A PERSON STRUCTURES A TRANSACTI ON | F THAT PERSON, ACTI NG
ALONE, OR I N CONJUNCTI ON W TH, OR ON BEHALF OF, OTHER PERSONS, CONDUCTS
OR ATTEMPTS TO CONDUCT ONE OR MORE TRANSACTI ONS I N CURRENCY, | N ANY
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AMOUNT, W TH ONE OR MORE FI NANCI AL I NSTITUTIONS, OR WTH ONE OR MORE
TRADES OR BUSI NESSES, ON ONE OR MORE DAYS, | N ANY MANNER, I N SUCH A WAY
AS TO EVADE THE REPORTI NG REQUI REMENTS UNDER TITLE 31 OF THE UN TED
STATES CODE. "IN ANY MANNER' | NCLUDES, BUT IS NOT LIMTED TO, THE BREAK-
| NG DOMN OF A SI NGLE SUM OF CURRENCY EXCEEDI NG TEN THOUSAND DOLLARS | NTO
SMALLER SUMS, | NCLUDING SUMS AT OR BELOW TEN THOUSAND DOLLARS, OR THE
CONDUCT OF A TRANSACTI ON, OR SERI ES OF CURRENCY TRANSACTI ONS, | NCLUDI NG
TRANSACTI ONS AT OR BELOW TEN THOUSAND DOLLARS. THE TRANSACTI ON OR TRAN-
SACTI ONS NEED NOT EXCEED THE TEN THOUSAND DOLLAR REPORTI NG THRESHOLD AT
ANY SI NGLE FI NANCI AL | NSTI TUTI ON OR AT ANY SI NGLE TRADE OR BUSI NESS, ON
ANY SI NGLE DAY | N ORDER TO CONSTI TUTE STRUCTURI NG W THI N THE MEANI NG OF
THI' S DEFI NI TI ON.

S 11. The penal law is amended by adding two new sections 470.30 and
470.35 to read as foll ows:

S 470. 30 STRUCTURI NG | N THE SECOND DEGREE.

A PERSON | S GUILTY OF STRUCTURI NG | N THE SECOND DEGREE WHEN HE OR SHE:

1. CAUSES OR ATTEMPTS TO CAUSE A FI NANCI AL | NSTI TUTI ON NOT TO FILE A
VRl TTEN REPORT PURSUANT TO SUBCHAPTER Il OF TITLE 31 OF THE UN TED
STATES CODE OR ANY REGULATI ON PRESCRI BED THEREUNDER; OR

2. CAUSES OR ATTEMPTS TO CAUSE A FI NANCI AL | NSTI TUTION TO FILE A WRI T-
TEN REPORT REQUIRED BY SUBCHAPTER Il OF TITLE 31 OF THE UNI TED STATES
CODE OR ANY REGULATI ON PRESCRI BED THEREUNDER THAT CONTAINS A MATERI AL
OM SSI ON OR M SSTATEMENT OF FACT; OR

3. STRUCTURES OR ASSISTS I N STRUCTURING OR ATTEMPTS TO STRUCTURE OR
ASSI ST I N STRUCTURI NG ANY TRANSACTI ON FOR THE PURPOCSE OF EVADING A
REPORTI NG REQUI REMENT OF SUBCHAPTER || OF TITLE 31 OF THE UNI TED STATES
CODE OR ANY REGULATI ON PRESCRI BED THEREUNDER.

STRUCTURI NG I N THE SECOND DEGREE | S A CLASS E FELONY.

S 470. 35 STRUCTURI NG I N THE FI RST DEGREE.

A PERSON | S GUILTY OF STRUCTURING I N THE FI RST DEGREE WHEN HE OR SHE
COW TS THE CRI ME OF STRUCTURI NG | N THE SECOND DEGREE:

1. WTH I NTENT TO PROMOTE THE CARRYI NG ON OF CRI M NAL CONDUCT; OR

2. AS PART OF A PATTERN OF ANY | LLEGAL ACTIVITY I NVOLVI NG MORE THAN
ONE HUNDRED THOUSAND DOLLARS | N ANY TWELVE MONTH PERI OD.

STRUCTURI NG IN THE FI RST DEGREE | S A CLASS D FELONY.

S 12. The first undesi gnated paragraph of section 490.10 of the penal
| aw, as added by chapter 300 of the |laws of 2001, is anmended to read as
fol | ows:

A person conmits soliciting or providing support for an act of terror-
ismin the second degree when, with intent that nmaterial support or
resources will be used, in whole or in part, to plan, prepare, carry out
or aidin either an act of terrorismor the conceal nent of, or an escape
from an act of terrorism he or she (A) raises, solicits, collects or
provi des material support or resources, OR (B) CONCEALS OR DI SGU SES THE
NATURE OR OANERSHI P OF MATERI AL SUPPORT OR RESOURCES.

S 13. The penal law is amended by adding two new sections 490.60 and
490. 65 to read as foll ows:

S 490. 60 CRI M NAL FACI LI TATI ON OF TERRORI SM

1. A PERSON |S GULTY OF CRIM NAL FACI LI TATI ON OF TERRORI SM WHEN,
BELI EVING | T PROBABLE THAT HE OR SHE | S RENDERING AID TO A PERSON WHO
| NTENDS TO COW T AN OFFENSE DEFINED IN THI S ARTI CLE, HE OR SHE ENGAGES
| N CONDUCT WHI CH PROVI DES SUCH PERSON W TH MEANS OR OPPORTUNI TY FOR THE
COW SSION THEREOF AND WHI CH | N FACT Al DS SUCH PERSON TO COW T SUCH
OFFENSE.

2. (A) WHEN A PERSON |I'S CONVI CTED OF CRI M NAL FACI LI TATI ON OF TERROR-
| SM PURSUANT TO THI' S SECTI ON, AND THE OFFENSE HE OR SHE FACI LI TATED IS A
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VI OLENT FELONY OFFENSE, THE CRI ME OF CRI M NAL FACI LI TATI ON OF TERRORI SM
SHALL BE DEEMED A VI OLENT FELONY OFFENSE.

(B) VWHEN A PERSON IS CONVI CTED OF CRIM NAL FACI LI TATI ON OF TERRORI SM
PURSUANT TO THI' S SECTI ON, AND THE OFFENSE HE OR SHE FACI LITATED IS AN
OFFENSE DEFINED IN TH S ARTI CLE OR AN ATTEMPT OR CONSPI RACY TO COWM T
SUCH OFFENSE, OTHER THAN THE CRI ME OF TERRORISM AS DEFINED |IN SECTION
490.25 OF THI S ARTICLE, THE CRIME OF CRIM NAL FACI LI TATI ON OF TERRORI SM
SHALL BE DEEMED TO BE ONE CATEGORY LOWNER THAN THE OFFENSE THE DEFENDANT
FACI LI TATED, PROVI DED, FURTHER, THAT WHEN A PERSON IS CONVI CTED OF CRI M
| NAL FACI LI TATI ON OF TERRORI SM PURSUANT TO THI S SECTI ON, AND THE OFFENSE
HE OR SHE FACI LI TATED IS A CLASS A-I FELONY OFFENSE, THE CRIME OF CRI M -
NAL FACI LI TATION OF TERRORISM SHALL BE PUNI SHED AS A CLASS B VI OLENT
FELONY OFFENSE.

(© WHEN A PERSON |'S CONVI CTED OF CRI M NAL FACI LI TATION OF TERRORI SM
PURSUANT TO THI S SECTION, AND THE OFFENSE HE OR SHE FACI LI TATED | S THE
CRI ME OF TERRORI SM AS DEFINED I N SECTION 490.25 OF THI'S ARTICLE, THE
CRIME OF CRIMNAL FACILITATION OF TERRORI SM SHALL BE DEEMED TO BE THE
SAME CATEGORY AS THE OFFENSE LEVEL APPLI CABLE TO THE SPECI FIED OFFENSE
UNDERLYI NG THE CRI ME OF TERRORI SM AS DEFI NED | N SECTI ON 490.25 OF TH S
ARTI CLE.

(D) WHEN A PERSON |'S CONVI CTED OF CRI M NAL FACI LI TATION OF TERRORI SM
PURSUANT TO THI'S SECTION, AND THE OFFENSE HE OR SHE FACI LI TATED IS AN
ATTEMPT OR CONSPI RACY TO COM T THE CRIME OF TERRORISM AS DEFINED |IN
SECTION 490.25 OF TH' S ARTICLE, THE CRIME OF CRIM NAL FACI LI TATI ON OF
TERRORI SM SHALL BE DEEMED TO BE ONE CATEGORY LOWER THAN THE OFFENSE THE
DEFENDANT FACI LI TATED.

S 490. 65 CONSPI RACY TO COW T TERRORI SM

1. A PERSON |S GUILTY OF CONSPI RACY TO COWM T TERRORI SM WHEN, W TH
| NTENT THAT CONDUCT BE PERFORMED CONSTI TUTI NG A FELONY OFFENSE DEFI NED
IN TH S ARTI CLE, HE OR SHE AGREES W TH ONE OR MORE PERSONS TO ENGAGE I N
OR CAUSE THE PERFORMANCE OF SUCH CONDUCT.

2. (A) WHEN A PERSON |I'S CONVI CTED OF THE CRI ME OF CONSPI RACY TO COWM T
TERRORI SM PURSUANT TO THI S SECTI ON, AND THE OFFENSE HE OR SHE CONSPI RED
TOCOWT IS A VIOLENT FELONY OFFENSE, THE CRI ME OF CONSPI RACY TO COWM T
TERRORI SM SHALL BE DEEMED A VI OLENT FELONY OFFENSE.

(B) WHEN A PERSON | S CONVI CTED OF THE CRI ME OF CONSPI RACY TO COWM T
TERRORI SM PURSUANT TO THI S SECTI ON, OTHER THAN THE CRI ME OF TERRORI SM AS
DEFI NED | N SECTI ON 490.25 OF TH S ARTICLE, THE CRIME OF CONSPI RACY TO
COW T TERRORI SM SHALL BE DEEMED TO BE THE SAME CATEGORY AS THE OFFENSE
LEVEL APPLI CABLE TO THE UNDERLYI NG ARTI CLE FOUR HUNDRED NI NETY OFFENSE.

(C©) WHEN A PERSON |'S CONVI CTED OF THE CRIME OF CONSPIRACY TO COW T
TERRORI SM PURSUANT TO THI S SECTI ON FOR THE CRI ME OF TERRORI SM AS DEFI NED
IN SECTION 490.25 OF TH S ARTICLE, THE CRI ME OF CONSPI RACY TO COWM T
TERRORI SM SHALL BE DEEMED TO BE THE SAME CATEGORY AS THE OFFENSE LEVEL
APPLICABLE TO A CONVICTION FOR THE CRIME OF TERRORI SM AS DEFI NED I N
SECTI ON 490.25 OF THI S ARTI CLE THAT THE DEFENDANT CONSPI RED TO COW T.

S 14. Section 490.70 of the penal lawis anended by adding two new
subdivisions 3 and 4 to read as foll ows:

3. WTH RESPECT TO SECTI ON 490.60 OF THI S ARTI CLE, THE PROVI SI ONS OF
SECTI ON 115. 10 OF THI S CHAPTER SHALL APPLY.

4. WTH RESPECT TO SECTI ON 490.65 OF THI' S ARTI CLE, THE PROVISIONS OF
SECTI ONS 105. 20, 105.25 AND 105.30 OF TH' S CHAPTER SHALL APPLY.

S 15. Paragraph (b) of subdivision 2 of section 490.25 of the penal
| aw, as added by chapter 300 of the |aws of 2001, is anended to read as
fol | ows:
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(b) Wen a person is convicted of a crime of terrorismpursuant to
this section, and the specified offense is aclass C, D or E felony
of fense, the crine of terrorismshall be deenmed to be one category high-
er than the specified offense the defendant commtted, or one category
hi gher than the offense I evel applicable to the defendant's conviction
for an attenpt [or conspiracy] to commit the offense, whichever is
appl i cabl e.

S 16. Paragraph (a) of subdivision 3 of section 490.05 of the pena
| aw, as anended by section 7 of part A of chapter 1 of the | aws of 2004,
is amended to read as foll ows:

(a) "Specified offense" for purposes of this article neans a class A
felony offense other than an offense as defined in article two hundred
twenty, a violent felony offense as defined in section 70. 02,
mansl aughter in the second degree as defined in section 125.15, crimna
tanpering in the first degree as defined in section 145.20, identity
theft in the second degree as defined in section 190.79, identity theft
in the first degree as defined in section 190.80, unlawful possession of
personal identification information in the second degree as defined in
section 190.82, unlawful possession of personal identification inforna-
tion in the first degree as defined in section 190.83, AGRI CULTURAL
ADULTERATI ON | N THE SECOND DEGREE AS DEFI NED | N SECTI ON 280. 05, AGRI CUL-
TURAL ADULTERATION I N THE FI RST DEGREE AS DEFINED |IN SECTION 280. 10,
noney | aundering in support of terrorismin the fourth degree as defined
in section 470.21, noney |laundering in support of terrorismin the third
degree as defined in section 470.22, noney |laundering in support of
terrorismin the second degree as defined in section 470.23, noney | aun-
dering in support of terrorismin the first degree as defined in section
470.24 of this chapter, and includes an attenpt [or conspiracy] to
commt any such offense.

S 17. Section 20.20 of the crimnal procedure |law is anended by addi ng
a new subdivision 4 to read as foll ows:

4. THE OFFENSE WAS COVM TTED W THI N THE SPECI AL Al RCRAFT JURI SDI CTI ON
OF THE STATE PURSUANT TO SECTI ON 20. 25.

S 18. The crimnal procedure law is anmended by adding a new section
20.25 to read as foll ows:

S 20.25 GEOGRAPHI CAL JURI SDI CTI ON OF OFFENSES; SPECI AL Al RCRAFT JURI S-
DI CTI ON OF THE STATE.
1. AS USED IN TH S SECTI ON
(A) "Al RCRAFT" MEANS AN Al RCRAFT OPERATI NG AS A COWON CARRI ER
B) "IN FLIGHT" MEANS FROM THE MOMENT ALL EXTERNAL DOORS OF AN
Al RCRAFT ARE CLOSED FOLLOW NG BOARDI NG,

(1) THROUGH THE MOMVENT WHEN ONE EXTERNAL DOOR |'S OPENED TO ALLOW
PASSENCGERS TO LEAVE THE Al RCRAFT, OR

(I'l) UNTIL, IF A FORCED LAND NG  COWETENT AUTHORITIES TAKE OVER
RESPONSI Bl LI TY FOR THE Al RCRAFT AND ANY | NDI VI DUALS AND PROPERTY ON THE
Al RCRAFT.

2. NOTW THSTANDI NG THE PROVI SI ONS OF SUBDI VI SI ON ONE OF SECTI ON 20. 30,
A PERSON MAY BE CONVI CTED IN THE CRIM NAL COURTS OF THIS STATE OF AN
OFFENSE COVM TTED EI THER BY H'S OAN CONDUCT, OR BY THE CONDUCT OF ANOTH
ER FOR WHI CH HE | S LEGALLY ACCOUNTABLE PURSUANT TO SECTI ON 20.00 OF THE
PENAL LAW WHEN:

(A) THE OFFENSE |'S COW TTED ON BOARD AN AIRCRAFT WHILE IN FLIGHT
QUTSI DE THI' S STATE; AND

(B) THE Al RCRAFT HAS I TS NEXT SCHEDULED DESTI NATI ON W THI N THI S STATE
AND | N FACT NEXT LANDS IN THI S STATE; AND
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(© THE PERSON WVHO COW TTED THE OFFENSE 1S STILL ON BOARD THE
Al RCRAFT WHEN I T LANDS IN THI S STATE.

3. EXCEPT AS LIMTED BY SUBDI VI SION TWO OF THI S SECTI ON, THE SPECI AL
Al RCRAFT JURI SDI CTI ON OF THI' S STATE SHALL EXTEND TO Al RCRAFT IN FLIGHT
TO THE SAME EXTENT SUCH JURI SDI CTI ON MAY BE CLAI MED BY THE UNI TED STATES
OF AMERICA, OR TO WHATEVER EXTENT MAY BE RECOGNI ZED BY THE USAGES AND
CUSTOVE OF | NTERNATI ONAL LAW OR BY ANY AGREEMENT, | NTERNATI ONAL OR
OTHERW SE, TO WHI CH THE UNI TED STATES OF AMERI CA OR THI S STATE MAY BE
PARTY.

4. NOTHI NG CONTAI NED HEREI N SHALL BE CONSTRUED TO LIMT OR RESTRICT IN
ANY WAY (A) THE JURISDICTION OF THHS STATE OVER ANY PERSON OR WTH
RESPECT TO ANY SUBJECT WTHI N OR W THOUT THE STATE WHI CH JURI SDICTION I S
EXERCI SABLE BY REASON OF ClI TI ZENSHI P, RESI DENCE OR FOR ANY OTHER REASON
RECOGNI ZED BY LAW (B) JURI SDI CTI ON OR OMNERSHI P OF OR OVER THE Al RSPACE
OR LANDS THEREUNDER, W THIN OR FORM NG A PART OF THE BOUNDARIES OF THI'S
STATE; OR (C) THE CONCURRENT JURI SDI CTI ON OF THE UNI TED STATES OF AMERI -
CA OVER ANY OFFENSE COW TTED W THI N THE SPECI AL Al RCRAFT JURI SDI CTI ON
OF THE UNI TES STATES AS DEFINED IN TI TLE 49 OF THE UNI TED STATES CODE

S 19. Subdivision 1 of section 60.22 of the crimnal procedure law is
amended to read as foll ows:

1. A defendant nmay not be convicted of any of fense, O'HER THAN AN
OFFENSE DEFI NED | N ARTI CLE FOUR HUNDRED NI NETY OF THE PENAL LAW EXCEPT
VHEN PROSECUTED PURSUANT TO SUBPARAGRAPH (XI11) OF PARAGRAPH (A) OF
SUBDI VI SI ON ONE OF SECTI ON 125.27 OF THE PENAL LAW upon the testinony
of an acconplice unsupported by corroborative evidence tending to
connect the defendant with the comm ssion of such offense.

S 20. Section 690.05 of the crimnal procedure |aw, subdivision 2 as
anmended by chapter 504 of the Iaws of 1991 and the openi ng paragraph of
subdi vi sion 2 as anended by chapter 424 of the |aws of 1998, is anended
to read as foll ows:

S 690. 05 Search warrants; in general; definition.

1. Under circunstances prescribed in this article, a local crimna
court may, upon application of a police officer, a district attorney or
other public servant acting in the course of his official duties, issue
a search warrant.

2. [A] EXCEPT AS SPECIFIED IN SUBDIVISION THREE OF THI'S SECTION, A
search warrant 1is a court order and process directing a police officer
to conduct:

(a) a search of designated prem ses, or of a designated vehicle, or of
a designated person, for the purpose of seizing designated property or
kinds of property, and to deliver any property so obtained to the court
whi ch i ssued the warrant; or

(b) a search of a designated prem ses for the purpose of searching for
and arresting a person who is the subject of: (i) a warrant of arrest
issued pursuant to this chapter, a superior court warrant of arrest
i ssued pursuant to this chapter, or a bench warrant for a felony issued
pursuant to this chapter, where the designated prem ses is the dwelling
of a third party who is not the subject of the arrest warrant; or

(ii) a warrant of arrest issued by any other state or federal court
for an offense which would constitute a felony under the laws of this
state, where the designated premses is the dwelling of a third party
who is not the subject of the arrest warrant.

3. WHERE A SEARCH IS TO BE CONDUCTED OF AN ELECTRONI C COVMUNI CATI ON
SERVI CE OR REMOTE COWPUTI NG SERVI CE, A SEARCH WARRANT IS A COURT ORDER
DI RECTI NG AN EMPLOYEE OF THE ELECTRONI C COMMUNI CATI ON SERVI CE OR REMOTE
COWPUTI NG SERVI CE TO SEARCH THEI R RECORDS FOR THE DESI GNATED PROPERTY. A
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SEARCH WARRANT | S PROPERLY SERVED ON AN ELECTRONI C COVMUNI CATI ON SERVI CE
OR REMOTE COWPUTI NG SERVI CE WHEN | T HAS BEEN DELI VERED BY HAND, OR IN A
MANNER REASONABLY ALLOW NG FOR PROOF OF DELI VERY | F DELI VERED BY UNI TED
STATES MAIL, OVERN GHT DELI VERY SERVI CE, OR FACSIM LE TO THE ELECTRONI C
COVMUNI CATI ON SERVI CE OR REMOTE COWVPUTI NG SERVI CE THAT | S THE SUBJECT OF
THE WARRANT.

4. "ELECTRONI C COVMUNI CATI ON SERVI CE", "REMOTE COWVPUTI NG SERVI CE" AND
"ELECTRONI C STORAGE" SHALL BE CONSTRUED | N ACCORDANCE W TH SECTI ONS 2510
AND 2701 TO 2711 OF TITLE 18 OF THE UNI TED STATES CODE, AS AMENDED
THROUGH MARCH 1, 2001. THI S SECTI ON DOES NOT APPLY TO BUSI NESSES THAT DO
NOT PROVI DE THOSE SERVI CES TO THE GENERAL PUBLI C.

S 21. The crimnal procedure law is anmended by adding a new section
690. 16 to read as foll ows:

S 690. 16 SEARCH WARRANT OF A FORElI GN ELECTRONI C COVMUNI CATI ON SERVI CE OR
A FORElI GN REMOTE COWPUTI NG SERVI CE.

UPON A SHONNG OF REASONABLE CAUSE, A COURT SHALL | SSUE A SEARCH
WARRANT DI RECTING THAT A FOREIGN ELECTRONIC COVMUNI CATI ON SERVI CE
PROVI DING SERVICES TO THE GENERAL PUBLI C OR REMOTE COWPUTI NG SERVI CE
PROVI DI NG SERVICES TO THE GENERAL PUBLIC PRODUCE CERTAIN RECORDS,
| NCLUDI NG THOSE THAT WOULD REVEAL THE RECI PI ENT OR DESTI NATI ON OF COMMU-
NI CATI ONS SENT TO OR FROM CUSTOMERS OF THOSE SERVI CES AND THE CONTENT OF
THOSE COVMUNI CATI ONS HELD | N ELECTRONI C STORAGE SO LONG AS;

1. THE RECORDS CONSTITUTE EVIDENCE OR TEND TO DEMONSTRATE THAT AN
OFFENSE WAS COW TTED AGAI NST THE LAWS OF THE STATE; AND

2. THE LAWs OF THE FOREIGN STATE RECOGNIZE THE |SSUANCE OF SUCH
WARRANT AND AUTHORI ZE THE FOREI GN ELECTRONI C COMMUNI CATI ON SERVI CE OR
FOREI GN REMOTE COWVPUTI NG SERVI CE TO COWVPLY WTH I T.

S 22. The crimnal procedure law is anmended by adding a new section
690. 17 to read as foll ows:

S 690. 17 WARRANT OF ANOTHER STATE.

A NEW YORK BUSI NESS THAT PROVI DES ELECTRONI C COMMUNI CATI ON SERVI CES OR
REMOTE COWPUTING SERVICES TO THE GENERAL PUBLIC, WHEN SERVED W TH A
WARRANT | SSUED BY ANOTHER STATE TO PRODUCE RECORDS THAT WOULD REVEAL THE
| DENTI TY OF THE CUSTOMERS USI NG THOSE SERVI CES; DATA STORED BY, OR ON
BEHALF OF, THE CUSTOMER, THE CUSTOVER S USAGE OF THOSE SERVI CES; THE
RECI PI ENT OR DESTI NATI ON OF COMMUNI CATI ONS SENT TO OR FROM THOSE CUSTOMW
ERS; OR THE CONTENT OF THOSE COVMUNI CATI ONS, SHALL PRODUCE THOSE RECORDS
AS | F THAT WARRANT HAD BEEN | SSUED BY A NEW YORK COURT.

S 23. The crimnal procedure law is anmended by adding a new section
690. 18 to read as foll ows:

S 690. 18 LI ABILITY OF PROVI DERS.

NO CAUSE OF ACTI ON SHALL LI E AGAI NST ANY FOREI GN OR NEW YORK ELECTRON-
|C COWUN CATION SERVICE OR REMOTE COWPUTI NG SERVI CE SUBJECT TO THI S
SECTI ON, | TS OFFI CERS, EMPLOYEES, AGENTS, OR OTHER SPECI FI ED PERSONS FOR
PROVI DI NG RECORDS, | NFORMATI ON, FACI LI TI ES OR ASSI STANCE | N ACCORDANCE
W TH THE TERMS OF A WARRANT | SSUED PURSUANT TO THI S CHAPTER

S 24. Subdivision 4 of section 700.05 of the crimnal procedure |aw,
as amended by chapter 744 of the laws of 1988, is anmended to read as
fol | ows:

4. "Justice," except as otherw se provided herein, means any justice
of an appellate division of the judicial departnent in which the eaves-
dropping warrant is to be executed, or any justice of the suprenme court
of the judicial district in which the eavesdropping warrant is to be
executed, or any county court judge of the county in which the eaves-
dropping warrant is to be executed. Wen the eavesdropping warrant is to
authorize the interception of oral comunications occurring in a vehicle
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or wWire comruni cations occurring over a WRELESS tel ephone [located in a
vehicle], "justice" nmeans any justice of the suprene court of the judi-
cial departnent or any county court judge of the county in which the
eavesdropping device is to be installed or connected or of any judicia

department or county in which comruni cations are expected to be inter-
cepted. Wien such a justice issues such an eavesdroppi hg warrant, such
warrant nmay be executed and such oral or wre communications mnay be
i ntercepted anywhere in the state.

S 25. Paragraph (b) of subdivision 8 of section 700.05 of the crimna
procedure | aw, as amended by chapter 472 of the | aws of 2008, is anended
to read as foll ows:

(b) Any of the following felonies: assault in the second degree as
defined in section 120.05 of the penal law, assault in the first degree
as defined in section 120.10 of the penal |aw, reckless endangernent in
the first degree as defined in section 120.25 of the penal |aw, pronot-
ing a suicide attenpt as defined in section 120.30 of the penal | aw,
crimnally negligent hom cide as defined in section 125.10 of the pena
l aw, manslaughter in the second degree as defined in section 125.15 of
the penal | aw, nmanslaughter in the first degree as defined in section
125.20 of the penal Ilaw, nurder in the second degree as defined in
section 125.25 of the penal law, nmurder in the first degree as defined
in section 125.27 of the penal law, abortion in the second degree as
defined in section 125.40 of the penal law, abortion in the first degree
as defined in section 125.45 of the penal law, rape in the third degree
as defined in section 130.25 of the penal law, rape in the second degree
as defined in section 130.30 of the penal law, rape in the first degree
as defined in section 130.35 of the penal law, crimnal sexual act in
the third degree as defined in section 130.40 of the penal |law, crimnna
sexual act in the second degree as defined in section 130.45 of the
penal law, crimnal sexual act in the first degree as defined in section
130. 50 of the penal |aw, sexual abuse in the first degree as defined in
section 130.65 of the penal Ilaw, unlawful inprisonment in the first
degree as defined in section 135.10 of the penal |aw, kidnapping in the
second degree as defined in section 135.20 of the penal |aw, ki dnapping
in the first degree as defined in section 135.25 of the penal |aw, |abor
trafficking as defined in section 135.35 of the penal |aw, custodia
interference in the first degree as defined in section 135.50 of the
penal |aw, coercion in the first degree as defined in section 135.65 of
the penal law, crimnal trespass in the first degree as defined in
section 140.17 of the penal law, burglary in the third degree as defined
in section 140.20 of the penal law, burglary in the second degree as
defined in section 140.25 of the penal law, burglary in the first degree
as defined in section 140.30 of the penal law, crinmnal mschief in the
third degree as defined in section 145.05 of the penal law, crimna
m schief in the second degree as defined in section 145. 10 of the pena
law, crimnal mschief in the first degree as defined in section 145.12
of the penal law, crimnal tanmpering in the first degree as defined in
section 145.20 of the penal law, arson in the fourth degree as defined
in section 150.05 of the penal law, arson in the third degree as defined
in section 150.10 of the penal law, arson in the second degree as
defined in section 150.15 of the penal law, arson in the first degree as
defined in section 150.20 of the penal law, grand larceny in the fourth
degree as defined in section 155.30 of the penal law, grand larceny in
the third degree as defined in section 155.35 of the penal |aw, grand
larceny in the second degree as defined in section 155.40 of the pena
law, grand larceny in the first degree as defined in section 155.42 of
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the penal law, AGGRAVATED COVWPUTER |NTRUSION AS DEFINED I N SECTI ON
156. 25 OF THE PENAL LAW health care fraud in the fourth degree as
defined in section 177.10 of the penal law, health care fraud in the
third degree as defined in section 177.15 of the penal |aw, health care
fraud in the second degree as defined in section 177.20 of the pena

law, health care fraud in the first degree as defined in section 177.25
of the penal law, robbery in the third degree as defined in section
160.05 of the penal I|aw, robbery in the second degree as defined in
section 160.10 of the penal law, robbery in the first degree as defined
in section 160.15 of the penal |law, unlawful use of secret scientific
material as defined in section 165.07 of the penal law, crimna

possessi on of stolen property in the fourth degree as defined in section
165.45 of the penal law, crimnal possession of stolen property in the
third degree as defined in section 165.50 of the penal law, crimna

possessi on of stolen property in the second degree as defined by section
165.52 of the penal law, crimnal possession of stolen property in the
first degree as defined by section 165.54 of the penal |aw, trademark
counterfeiting in the second degree as defined in section 165.72 of the
penal |aw, trademark counterfeiting in the first degree as defined in
section 165.73 of the penal law, forgery in the second degree as defined
in section 170.10 of the penal law, forgery in the first degree as
defined in section 170.15 of the penal law, crimnal possession of a
forged instrument in the second degree as defined in section 170.25 of
the penal law, crimnal possession of a forged instrument in the first
degree as defined in section 170.30 of the penal law, crimna

possessi on of forgery devices as defined in section 170.40 of the pena

law, falsifying business records in the first degree as defined in
section 175.10 of the penal law, tanpering with public records in the
first degree as defined in section 175.25 of the penal |law, offering a
false instrument for filing in the first degree as defined in section
175.35 of the penal law, issuing a false certificate as defined in
section 175.40 of the penal Ilaw, crimnal diversion of prescription
nmedi cati ons and prescriptions in the second degree as defined in section
178.20 of the penal law, crimnal diversion of prescription nmedications
and prescriptions in the first degree as defined in section 178.25 of
the penal law, residential nortgage fraud in the fourth degree as
defined in section 187.10 of the penal law, residential nortgage fraud
in the third degree as defined in section 187.15 of the penal |aw, resi-
dential nortgage fraud in the second degree as defined in section 187.20
of the penal law, residential nortgage fraud in the first degree as
defined in section 187.25 of the penal |aw, escape in the second degree
as defined in section 205.10 of the penal |law, escape in the first
degree as defined in section 205.15 of the penal Ilaw, absconding from
tenporary release in the first degree as defined in section 205.17 of
the penal law, pronmoting prison contraband in the first degree as
defined in section 205.25 of the penal |aw, hindering prosecution in the
second degree as defined in section 205.60 of the penal |aw, hindering
prosecution in the first degree as defined in section 205.65 of the
penal law, sex trafficking as defined in section 230.34 of the pena

law, crim nal possession of a weapon in the third degree as defined in
subdivisions two, three and five of section 265.02 of the penal |aw,

crimnal possession of a weapon in the second degree as defined in
section 265.03 of the penal law, crimnal possession of a weapon in the
first degree as defined in section 265.04 of the penal |aw, manufacture,

transport, disposition and defacenent of weapons and dangerous i nstru-
ments and appliances defined as felonies in subdivisions one, two, and
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three of section 265.10 of the penal |aw, sections 265.11, 265.12 and
265.13 of the penal law, or prohibited use of weapons as defined in
subdi vi sion two of section 265.35 of the penal law, relating to firearns
and other dangerous weapons, [or] failure to disclose the origin of a
recording in the first degree as defined in section 275.40 of the pena

law, AGRI CULTURAL ADULTERATION IN THE SECOND DEGREE AS DEFINED IN
SECTI ON 280. 05 OF THE PENAL LAW OR AGRI CULTURAL ADULTERATION IN THE
FI RST DEGREE AS DEFI NED | N SECTI ON 280. 10 OF THE PENAL LAW

S 26. Paragraph (o) of subdivision 8 of section 700.05 of the crimna
procedure | aw, as amended by chapter 489 of the | aws of 2000, is anended
to read as foll ows:

(o) Money laundering in the first degree, as defined in section 470.20
of the penal |aw, noney |aundering in the second degree as defined in
section 470.15 of the penal |aw, noney |aundering in the third degree as
defined in section 470.10 of such law, [and] noney |aundering in the
fourth degree as defined in section 470.05 of such |aw, MONEY LAUNDERI NG
IN SUPPORT OF TERRORISM IN THE FOURTH DEGREE AS DEFI NED I N SECTI ON
470.21 OF SUCH LAW MONEY LAUNDERI NG IN SUPPORT OF TERRORISM IN THE
THI RD DEGREE AS DEFI NED I N SECTI ON 470.22 OF SUCH LAW MONEY LAUNDERI NG
I N SUPPORT OF TERRORISM IN THE SECOND DEGREE AS DEFINED IN SECTI ON
470.23 OF SUCH LAW AND MONEY LAUNDERI NG | N SUPPORT OF TERRORI SM I N THE
FI RST DEGREE AS DEFI NED | N SECTI ON 470. 24 OF SUCH LAW where the proper-
ty involved represents or is represented to be the proceeds of specified
crimnal conduct which itself constitutes a designated offense wthin
the meaning of this subdivision, OR THE PROCEEDS OF AN ACT OF TERRORI SM
AS DEFI NED I N SUBDI VI SI ON ONE OF SECTI ON 490. 05 OF SUCH LAW OR A MONE-
TARY |INSTRUMENT G VEN, RECEIVED OR | NTENDED TO BE USED TO SUPPORT A
VI OLATI ON OF ARTI CLE FOUR HUNDRED NI NETY OF SUCH LAW

S 27. Paragraph (q) of subdivision 8 of section 700.05 of the crimna
procedure | aw, as amended by section 3 of part A of <chapter 1 of the
| aws of 2004, is anended to read as foll ows:

(q) Soliciting or providing support for an act of terrorismin the
second degree as defined in section 490.10 of the penal law, soliciting
or providing support for an act of terrorismin the first degree as
defined in section 490.15 of the penal law, making a terroristic threat
as defined in section 490.20 of the penal law, crine of terrorismas
defined in section 490.25 of the penal |law, CRIME OF CYBER TERRORI SM AS
DEFINED IN SECTION 490.28 OF THE PENAL LAW hindering prosecution of
terrorismin the second degree as defined in section 490.30 of the pena
| aw, hi ndering prosecution of terrorismin the first degree as defined
in section 490.35 of the penal law, crimnal possession of a chem ca
weapon or biological weapon in the third degree as defined in section

490.37 of the penal Ilaw, crimnal possession of a chem cal weapon or
bi ol ogi cal weapon in the second degree as defined in section 490.40 of
the penal Ilaw, crimnal possession of a chem cal weapon or biol ogica

weapon in the first degree as defined in section 490.45 of the pena
law, crimnal use of a chem cal weapon or biol ogical weapon in the third
degree as defined in section 490.47 of the penal law, crimnal use of a
chem cal weapon or bi ol ogi cal weapon in the second degree as defined in
section 490.50 of the penal law, and crimnal use of a chem cal weapon
or biological weapon in the first degree as defined in section 490.55 of
t he penal | aw.

S 28. Subdivision 2 of section 40.30 of the crimnal procedure law is
anmended by addi ng a new paragraph (c) to read as foll ows:

(© SUCH PROSECUTION OCCURRED I N A COURT OF ANY JURI SDI CTION W THI N
THE UNI TED STATES OTHER THAN A COURT OF THI'S STATE, AND THE PRESENT
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PROSECUTION |'S FOR AN OFFENSE DEFI NED I N ARTI CLE FOUR HUNDRED NI NETY OF
THE PENAL LAW

S 29. Subdivision 9 of section 40.50 of the crimnal procedure |aw, as
added by chapter 516 of the laws of 1986, is amended to read as foll ows:

9. A person who has been previously prosecuted for racketeering pursu-
ant to federal law, or any conparable offense pursuant to the | aw of
another state nmay not be subsequently prosecuted for enterprise
corruption based wupon a pattern of crimnal activity that specifically
includes a crimnal act that was also specifically included in the
pattern of racketeering activity upon which the prior charge of racke-
teering was based; provided, however, that this section shall not be
construed to prohibit the subsequent prosecution of any other offense
specifically included in or otherwise a part of a pattern of racketeer-
ing activity alleged in any such prior prosecution for racketeering or
ot her conparabl e of fense, AND SHALL NOT PROH BI T THE SUBSEQUENT PROSE-
CUTION OF ANY OFFENSE UNDER ARTI CLE FOUR HUNDRED NI NETY OF THE PENAL
LAW

S 30. Section 210.40 of the crimnal procedure law is anended by
addi ng a new subdivision 2-a to read as foll ows:

2-A.  IN ADD TION TO THE GROUNDS SPECI FI ED I N SUBDI VI SION ONE OF THI S
SECTI ON, UPON ANY MOTI ON TO DI SM SS AN | NDI CTMENT OR ANY COUNT THEREOF
ALLEGA NG A VIOLATION OF ARTICLE FOUR HUNDRED NI NETY OF THE PENAL LAW
THE COURT MUST ALSO CONSI DER WHETHER THE DEFENDANT PREVI QUSLY HAS BEEN
PROSECUTED I N A COURT OF ANY OTHER JURI SDI CTI ON W THI N THE UNI TED STATES
BASED UPON THE SAME ACT OR CRI M NAL TRANSACTI ON.

S 31. Section 710.70 of the crimnal procedure |aw is anended by
addi ng a new subdivision 4 to read as fol |l ows:

4. NOTW THSTANDI NG ANY OTHER PROVI SION OF LAW IN A CRIM NAL ACTION IN
VH CH THE DEFENDANT IS ACCUSED OF AN OFFENSE DEFINED IN ARTICLE FOUR
HUNDRED NI NETY OF THE PENAL LAW THE COURT MAY NOT SUPPRESS EVI DENCE OR
ORDER THAT EVI DENCE BE EXCLUDED ON ACCOUNT OF A VI OLATION OF ANY RIGHT
ACCORDED BY THE FOURTH AMENDMENT TO THE CONSTI TUTI ON OF THE UNI TED
STATES OR SECTI ON TWELVE OF ARTICLE ONE OF THE CONSTITUTION OF TH'S
STATE, | F THE COURT FI NDS AFTER A HEARI NG THAT THE LAW ENFORCEMENT OFFI -
CER OR OFFI CERS ACTED I N GOOD FAI TH.

S 32. The crimnal procedure |law is anended by addi ng a new section
700.75 to read as foll ows:

S 700. 75 ROVI NG | NTERCEPTI ONS.

I N ANY CASE | N WHI CH THE DESI GNATED OFFENSE |S DEFINED |IN PARAGRAPH
(Q OF SUBDI VI SION EI GHT OF SECTION 700.05 OF TH S ARTI CLE, THE REQUI RE-
MENTS OF TH'S ARTICLE RELATI NG TO THE SPECI FI CATI ON OF THE FACI LI TI ES
FROM WH CH, OR THE PLACE WHERE, THE COVMUNI CATION | S TO BE | NTERCEPTED
DO NOT APPLY | F:

1. IN THE CASE OF AN APPLICATION FOR THE | NTERCEPTI ON OF AN ORAL
COVMUNI CATI ON:

(A) THE APPLI CATI ON CONTAINS A FULL AND COVPLETE STATEMENT AS TO WHY
SUCH SPECI FI CATI ON | S NOT PRACTI CAL AND | DENTI FI ES THE PERSON COVMM TTI NG
THE OFFENSE WHOSE COVWUNI CATIONS ARE TO BE | NTERCEPTED; AND (B) THE
COURT FI NDS THAT SUCH SPECI FI CATI ON | S NOT PRACTI CAL; OR

2. IN THE CASE OF AN APPLI CATI ON W TH RESPECT TO |NTERCEPTION OF A
W RE OR ELECTRONI C COVMUNI CATI ON:

(A) THE APPLI CATION | DENTIFIES THE PERSON BELI EVED TO BE COW TTI NG
THE OFFENSE AND WHOSE COVMUNI CATIONS ARE TO BE | NTERCEPTED AND THE
APPLI CANT MAKES A SHOW NG OF A PURPCSE, ON THE PART OF THAT PERSON, TO
THWART | NTERCEPTI ON BY CHANG NG FACI LI TIES; AND (B) THE COURT FI NDS THAT
SUCH PURPCSE HAS BEEN ADEQUATELY SHOWA.
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3. | NTERCEPTI ON OF COVMUNI CATI ONS UNDER AN ORDER | SSUED PURSUANT TO
THIS SECTION SHALL NOT BEG N UNTIL THE FACI LI TIES FROM WH CH, OR THE
PLACE WHERE, THE COVMUNI CATION | S TO BE | NTERCEPTED |S ASCERTAINED BY
THE PERSON | MPLEMENTI NG THE | NTERCEPTI ON ORDER. A PROVI DER OF WRE OR
ELECTRONI C COVMUNI CATI ONS SERVI CE THAT HAS RECElI VED AN ORDER AS PROVI DED
FOR |IN SUBDIVISION TWO OF THI S SECTI ON MAY MOVE THE COURT TO MODI FY OR
QUASH THE ORDER ON THE GROUNDS THAT | TS ASSI STANCE W TH RESPECT TO THE
| NTERCEPTI ON  CANNOT BE PERFORVED I N A TI MELY OR REASONABLE FASHI ON. THE
COURT, UPON NOTICE TO THE APPLI CANT, SHALL DECIDE SUCH MOTION EXPE-
DI TI QUSLY.

S 33. Subdivision 6 of section 1310 of the civil practice |aw and
rul es, as added by chapter 669 of the |laws of 1984, is anmended to read
as foll ows:

6. "Pre-conviction forfeiture crine" nmeans only a felony defined in
article two hundred twenty or section 221.30 [or], 221.55, 470.21,
470. 22, 470.23, OR 470.24 of the penal |aw

S 34. Section 1311-a of the civil practice |law and rules is anended by
addi ng a new subdivision 7 to read as fol |l ows:

7. A SUBPCENA DUCES TECUM |SSUED UNDER THI S SECTI ON OR ANY OTHER
PROVI SION OF LAWIN AID OF A CIVIL FORFEI TURE ACTION MY REQU RE THE
PRODUCTI ON OF RECORDS BY ANY PERSON OR ENTITY PRESENT IN THE STATE OR
DO NG BUSI NESS | N THE STATE PERTAI NING TO PROPERTY LOCATED WTH N OR
W THOUT THE STATE.

S 35. The openi ng paragraph of section 1313 of the civil practice |aw
and rules is designated subdivision 1 and a new subdivision 2 is added
to read as foll ows:

2.  ANY PERSON OR ENTITY PRESENT I N THE STATE OR DO NG BUSI NESS | N THE
STATE AND | N POSSESSI ON OR CONTROL OF PROPERTY AGAINST WVHICH A FORFEI -
TURE JUDGMVENT MAY BE ENFORCED MUST COWPLY W TH A TEMPORARY RESTRAI NI NG
ORDER OR PRELI M NARY | NJUNCTI ON | SSUED UNDER THI S ARTICLE W TH RESPECT
TO PROPERTY LOCATED W TH N OR W THOUT THE STATE. A CLAI M NG AUTHORI TY
MAY SEEK AN ORDER DI RECTI NG THAT SUCH PERSON OR ENTITY TRANSFER THE
PROPERTY TO THE CLAIM NG AGENT TO BE HELD DURI NG THE PENDENCY OF THE
ACTI ON.

S 36. The tax law is anmended by adding a new section 33 to read as
fol | ows:

S 33. DI SCLOSURE OF TAX RETURNS OR REPORTS OF PARTI CULARS THEREIN I N
| NVESTI GATI ON OR PROSECUTI ON OF STATE OR FEDERAL TERRORI SM OFFENSES;
SECRECY REQUI REMENT AND PENALTY FOR VI OLATION. (A) DI SCLOSURE OF TAX
RETURNS OR REPORTS OR PARTI CULARS THEREI N I N CASES | NVOLVING STATE OR
FEDERAL TERRORI SM OFFENSES. (1) NOTW THSTANDI NG ANY PROVI SI ON OF LAW TO
THE CONTRARY, THE COW SSIONER MAY DI VULGE, MAKE KNOMWN OR DI SCLCSE
RETURNS OR REPORTS OR PARTI CULARS SET FORTH OR DI SCLOSED IN ANY RETURN
OR REPORT REQUI RED UNDER ANY TAX OR OTHER | MPCSI TI ON ADM NI STERED BY THE
COW SSI ONER  UPON THE GRANT OF AN EX PARTE ORDER | SSUED BY A SUPERI OR
COURT UNDER PARAGRAPH TWDO OF THI'S SUBDI VI SI ON, OR I N RESPONSE TO A GRAND
JURY SUBPOENA OR UPON A PARTI CULARI ZED WRI TTEN REQUEST OF THE ATTORNEY
GENERAL, A STATE DI STRI CT ATTORNEY, A FEDERAL PROSECUTOR, AN | NDI VI DUAL
SPECIFIED IN 26 U.S.C. 6103(1)(1)(B) OR ANY OTHER ATTORNEY REPRESENTI NG
THE STATE OR THE UNI TED STATES, WH CH STATES THAT SUCH | NFORMATION | S
SOUGHT | N CONNECTI ON W TH AN | NVESTI GATI ON OR PROSECUTI ON OF AN ACT OR
ACTS I N VI OLATI ON OF SECTI ON 470.21, 470.22, 470.23 OR 470.24 OR ARTI CLE
FOUR HUNDRED NI NETY OF THE PENAL LAW OR A FEDERAL TERRORI SM OFFENSE AND
THE | NFORMATI ON | S OR MAY BE RELEVANT TO THE COMM SSI ON OF SUCH ACT OR
ACTS. ANY SUCH RETURN OR REPORT OR PARTI CULARS MAY BE REDI SCLOSED TO
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FEDERAL, STATE OR LOCAL LAW ENFORCEMENT OFFI CI ALS PARTICI PATING IN THE
| NVESTI GATI ON OF TERRORI ST ACTS OR THREATS.

(2) SUCH ATTORNEY GCENERAL, DI STRICT ATTORNEY, FEDERAL PROSECUTOR,
INDI VIDUAL SPECIFIED IN 26 U S.C. 6103(1)(1)(B) OR OTHER ATTORNEY
REPRESENTI NG THE STATE OR THE UNI TED STATES MAY MAKE AN APPLI CATION TO A
SUPERI OR COURT FOR THE ORDER REFERRED TO | N PARAGRAPH ONE OF THI S SUBDI -
VISION. UPON SUCH APPLI CATION, SUCH COURT MAY GRANT SUCH ORDER IF IT
DETERM NES ON THE BASI S OF THE FACTS SUBM TTED BY THE APPLI CANT THAT:

(A) THERE | S REASONABLE CAUSE TO BELI EVE THAT A CRIME IN VI OLATION OF
SECTI ON 470. 21, 470.22, 470.23 OR 470.24 OR ARTI CLE FOUR HUNDRED NI NETY
OF THE PENAL LAW OR A FEDERAL TERRORI SM OFFENSE HAS BEEN COWM TTED;

(B) THERE | S REASONABLE CAUSE TO BELI EVE THAT SUCH RETURN OR REPORT OR
PARTI CULARS ARE OR MAY BE RELEVANT TO A MATTER RELATING TO THE COW S-
SION OF SUCH CRIME | N VIOLATI ON OF SECTION 470.21, 470.22, 470.23 OR
470.24 OR ARTI CLE FOUR HUNDRED NI NETY OF THE PENAL LAW OR A FEDERAL
TERRORI SM OFFENSE; AND

(© SUCH RETURN OR REPORT OR PARTI CULARS ARE SOUGHT EXCLUSI VELY FOR
USE I N THE STATE OR A FEDERAL CRIM NAL | NVESTI GATION OR PROCEEDI NG
CONCERNI NG SUCH CRIME I N VI OLATI ON OF SECTION 470.21, 470.22, 470.23 OR
470.24 OR ARTI CLE FOUR HUNDRED NI NETY OF THE PENAL LAW OR A FEDERAL
TERRORI SM OFFENSE, AND THE | NFORMVATI ON SOUGHT TO BE DI SCLOSED CANNOT
REASONABLY BE OBTAI NED, UNDER THE Cl RCUMSTANCES, FROM ANOTHER SOURCE.

(3) I'F ANY PERSON SPECI FI ED | N PARAGRAPH ONE OF THIS SUBDI VI SI ON HAS
RECEI VED ANY SUCH RETURN OR REPORT OR PARTI CULARS PURSUANT TO THE
PROVI SIONS OF THI'S SUBDI VI SI ON, THEN SUCH PERSON MAY DI SCLOSE TO THE
COW SSI ONER  ANY | NFORMATI ON DI SCOVERED DURI NG THE COURSE OF ANY | NVES-
TI GATI ON OR JUDI Cl AL PROCEEDI NG REFERRED TO IN THI'S SUBDI VI SI ON, WHI CH
MAY RELATE TO A VI OLATI ON OR VI OLATI ONS OF THE PROVI SI ONS OF ANY TAX OR
OTHER | MPCSI TI ON ADM NI STERED BY THE COWM SSI ONER.

(4) I'F SUCH ATTORNEY GENERAL, DI STRICT ATTORNEY, FEDERAL PROSECUTOR,
INDIVIDUAL SPECIFIED IN 26 U S. C  6103(1)(1)(B) OR OTHER ATTORNEY
REPRESENTI NG THE STATE OR THE UN TED STATES HAS OBTAINED ANY SUCH
RETURNS OR REPORTS OR PARTI CULARS PURSUANT TO THE PROVI SIONS OF THI S
SUBDI VI SI ON, THEN SUCH RETURNS OR REPORTS OR PARTI CULARS MAY BE ADM TTED
| NTO EVI DENCE AND DI SCLOSED I N ANY JUDI Cl AL PROCEEDI NG PERTAINING TO
ENFORCEMENT OF A CRIME I N VI CLATI ON OF SECTI ON 470.21, 470.22, 470.23 OR
470.24 OR ARTICLE FOUR HUNDRED NI NETY OF THE PENAL LAW OR A FEDERAL
TERRORI SM OFFENSE OR RELATED CI VI L FORFEI TURE (NOT | NVOLVI NG TAX ADM N-
| STRATI ON) TO WHI CH THE STATE OR THE UNI TED STATES IS A PARTY.

(B) THI'S SECTION SHALL NOT APPLY TO ANY DI SCLOSURE OF THE RETURNS OR
REPORTS OR PARTI CULARS DESCRIBED IN SUBDI VISION (A) OF THHS SECTION TO
THE EXTENT THAT SUCH DI SCLOSURE |'S PERM TTED OR AUTHORI ZED BY ANY OTHER
PROVI SION OF THI S CHAPTER OR ANY PROVI SI ON OF ANY TAX OR OTHER | MPCSI -
TI ON ADM NI STERED BY THE COWM SSI ONER.

(© SECRECY REQUI REMENT AND PENALTY FOR VIOLATION. (1) EXCEPT IN
ACCORDANCE W TH PROPER JUDI Cl AL ORDER OR AS OTHERW SE PROVI DED BY LAW
IT SHALL BE UNLAWUL FOR ANY PERSON TO WHOM THE RETURNS OR REPORTS OR
PARTI CULARS DESCRI BED I N SUBDI VI SION (A) OF THI'S SECTION ARE DI SCLOSED
IN ACCORDANCE W TH THI S SECTI ON TO DI VULGE OR MAKE KNOWN | N ANY MANNER
SUCH | NCOVE OR PARTI CULARS FOR USES NOT AUTHORI ZED UNDER THI S SECTI ON.

(2) CROSS- REFERENCE. FOR CRI M NAL PENALTIES, SEE ARTI CLE THI RTY- SEVEN
OF TH S CHAPTER.

S 37. Section 1825 of the tax |law, as anmended by section 2 of part E
of chapter 25 of the |aws of 2009, is anmended to read as foll ows:

S 1825. Violation of secrecy provisions of the tax |aw --Any person
who violates the provisions of subdivision (b) of section twenty-one AS
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ADDED BY CHAPTER 686 OF THE LAWS OF 2003, SECTION THI RTY- THREE, subdi vi -
sion one of section two hundred two, subdivision eight of section two
hundred eleven, subdivision (a) of section three hundred fourteen,
subdivision one or tw of section four hundred thirty-seven, section
four hundred ei ghty-seven, subdivision one or tw of section five
hundred fourteen, subsection (e) of section six hundred ninety-seven,
subsection (a) of section nine hundred ninety-four, subdivision (a) of
section eleven hundred forty-six, section twelve hundred ei ghty-seven,
subdi vi sion (a) of section fourteen hundred ei ghteen, subsection (a) of
section fourteen hundred sixty-seven, subdivision (a) of section fifteen
hundred eighteen, subdivision (a) of section fifteen hundred fifty-five
of this chapter, and subdivision (e) of section 11-1797 of the admnis-
trative code of the city of New York shall be guilty of a m sdeneanor.

S 38. Subdivision 1 of section 21 of the executive |aw, as anended by
chapter 346 of the laws of 2002, is amended to read as foll ows:

1. There is hereby created in the executive departnent a disaster
prepar edness conmm ssion consisting of the comm ssioners of transporta-
tion, health, division of crimnal justice services, education, socia
services, econom c developnent, agriculture and markets, housing and
community renewal, general services, |abor, environnental conservation,
mental health, the president of the New York state energy research and
devel opnent authority, the superintendents of state police, insurance,
banki ng, the secretary of state, the state fire admnistrator, the chair
of the public service conm ssion, the adjutant general, the director of
the state office for technol ogy, the chairman of the thruway authority,
THE DI RECTOR OF THE OFFI CE OF HOVELAND SECURI TY, the chief professiona
of ficer of the state coordinating chapter of the American Red Cross and
three additional nenbers, to be appointed by the governor, two of whom
shall be chief executives. The governor shall designate the chair of the
commi ssion. The nmenbers of the conm ssion, except those who serve ex
officio, shall be allowed their actual and necessary expenses incurred
in the performance of their duties under this article but shall receive
no additional conpensation for services rendered pursuant to this arti-
cle.

S39. If any item clause, sentence, subparagraph, subdivision,
section or other part of this act, or the application thereof to any
person or circunstances shall be held to be invalid, such holding shal
not affect, inpair or invalidate the reminder of this act, or the
appl i cation of such section or part of a section held invalid, to any
ot her person or circunstances, but shall be confined in its operation to
the item clause, sentence, subparagraph, subdivision, section or other
part of this act directly involved in such holding, or to the person and
ci rcunst ances therein invol ved.

S 40. This act shall take effect inmrediately, provided, that:

(a) sections one, two, three, four and five of this act shall take
effect on the first of Novenber next succeeding the date on which this
act shall have beconme a | aw

(b) the anendnents to paragraph (a) of subdivision 1 of section 460.10
of the penal |aw made by section eight of this act shall take effect on
the same date and in the sane manner as section 30 of part AAA of chap-
ter 56 of the laws of 2009, takes effect;

(c) the provisions of section 700.75 of the crimnal procedure |aw, as
added by section thirty-two of this act, and the provisions of section
33 of the tax law, as added by section thirty-six of this act, shal
expi re and be deened repealed two years after the effective date of this
act; and
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(d) the anendnents to section 1825 of the tax I|law nade by section

thirty-seven

of

this act shall

take effect on the sane date and in the

same manner as section 2 of part E of chapter 25 of the laws of 2009,

t akes effect.



