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STATE OF NEW YORK

8872
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
June 12, 2009

Introduced by M of A CRESPO -- read once and referred to the Commttee
on Judiciary

AN ACT to anend the general obligations law, in relation to liability of
owners for dog bites

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The general obligations lawis anmended by adding a new
section 11-108 to read as foll ows:

S 11-108. LIABILITY OF OMER FOR DOG BITES AND EXCEPTI ONS. 1.
NOTW THSTANDI NG ANY OTHER PROVI SION OF LAW THE OMER OF ANY DOG IS
LI ABLE FOR DAMAGES SUFFERED BY ANY PERSON WHO ON AND AFTER THE EFFECTI VE
DATE OF THIS SECTION IS BITTEN BY THE DOG WH LE I N A PUBLI C PLACE OR
LAWFULLY I N A PRI VATE PLACE, | NCLUDI NG THE PROPERTY OF THE OMNER OF SUCH
DOG, REGARDLESS OF THE FORMER DANGEROUSNESS OR VI Cl OUSNESS OF THE DOG OR
THE OMNER S KNOWLEDGE OF SUCH DANGEROUSNESS OR VI Cl QUSNESS. A PERSON IS
LAWFULLY UPON THE PRI VATE PROPERTY OF SUCH OANER W THI N THE MEANI NG OF
THI' S SECTI ON WHEN SUCH PERSON |I'S ON SUCH PROPERTY | N THE PERFORMANCE OF
ANY DUTY |IMPCSED UPON H M OR HER BY THE LAWS OF THI S STATE OR BY THE
LAWS OR POSTAL REGULATI ONS OF THE UNI TED STATES, OR WHEN HE OR SHE IS ON
SUCH PROPERTY UPON THE | NVI TATI ON, EXPRESS OR | MPLI ED, OF THE OWNER

2. NOTHING IN THI' S SECTI ON SHALL AUTHORI ZE THE BRI NG NG OF AN ACTI ON
PURSUANT TO SUBDIVISION ONE OF THI S SECTI ON AGAI NST ANY GOVERNMENTAL
ENTI TY OR | NSTRUMVENTALI TY USING A DOG IN M LI TARY OR POLI CE WORK | F  THE
Bl TE OR Bl TES OCCURRED WHI LE THE DOG WAS DEFENDI NG | TSELF FROM AN ANNOY-
I NG HARASSI NG OR PROVOKI NG ACT, OR ASSI STI NG AN EMPLOYEE OF THE ENTI TY
OR LOCALITY IN ANY OF THE FOLLOW NG

(A) IN THE APPREHENSI ON OR HOLDI NG OF A SUSPECT WHERE THE EMPLOYEE HAS
A REASONABLE SUSPI Cl ON OF THE SUSPECT' S | NVOLVEMENT IN CRIM NAL ACTI V-
I TY;

(B) I'N THE | NVESTI GATI ON OF A CRI ME OR PCSSI BLE CRI VE;

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(O IN THE SEARCH FOR A CONTROLLED SUBSTANCE AS DEFI NED I N SECTI ON
220. 00 OF THE PENAL LAW

(D) IN THE EXECUTI ON OF A WARRANT;

(E) IN THE DEFENSE OF A PEACE OFFI CER OR ANOTHER PERSON.

3. SUBDIVISION TWO OF THI' S SECTI ON SHALL NOT APPLY I N ANY CASE WHERE
THE PERSON WHO SUSTAINED THE BITE OR BITES WAS NOT A PARTY TO NOR
SUSPECTED TO BE A PARTY TO OR A PARTICI PANT I N, THE ACT OR ACTS THAT
PROVWTED THE USE OF THE DOG I N THE M LI TARY OR POLI CE WORK.

4. THE OMNER OF THE DOG SHALL NOT BE LI ABLE PURSUANT TO SUBDI VI SI ON
ONE OF THIS SECTION |F THE DOG WAS COM NG TO THE Al D OR DEFENSE OF A
PERSON DURI NG THE COW SSION OR ATTEMPTED COM SSION OF A CRIME OR
OFFENSE UPON THE OANER OR CUSTODI AN OR UPON THE PROPERTY OF THE OMER OR
CUSTODI AN OF THE DOG.

5. ANY DOG CONTROL OFFI CER AS DEFI NED I N SUBDI VI SI ON SI X OF SECTI ON
ONE HUNDRED ElI GHT OF THE AGRICULTURE AND MARKETS LAW AND ANY LAW
ENFORCEMENT  OFFICER  WHO | NVESTI GATES ANY |INJURY COVERED BY THE
PROVI SIONS OF THI'S SECTI ON SHALL TAKE SUCH ACTI ONS AS ARE NECESSARY TO
| NFORM THE | NJURED PERSON OF THE RI GHT PROVIDED IN THI S SECTI ON.

6. THIS SECTION SHALL NOT BE DEEMED TO LIM T OR | MPAI R ANY CAUSE OF
ACTI ON AUTHORI ZED PURSUANT TO ANY OTHER PROVI SI ON OF LAW AVAI LABLE TO A
PERSON INJURED AS A RESULT OF A DOG BI TE OR BI TES. THE PROVI SI ONS OF
THI'S SECTI ON SHALL BE I N ADDI TI ON TO ANY OTHER STATUTORY REMEDI ES.

S 2. This act shall take effect on the thirtieth day after it shall
have becone a | aw



