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STATE OF NEW YORK

8862
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
June 11, 2009

Introduced by M of A SWEENEY -- read once and referred to the Comit -
tee on Energy

AN ACT to anend the town law, in relation to authorizing the prevention
or reduction of waste matter consisting of carbon conponents of energy
waste fromresidential properties

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 9 of section 198 of the town |aw, as anended by
chapter 709 of the |laws of 1946, paragraph (a) as separately anended by
chapters 672 and 136 of the laws of 1973, is amended to read as foll ows:

9. Refuse and garbage districts. After a refuse and garbage district
shall have been established in such town, the town board may,

(a) Provide for the collection and/or resource recovery or disposi-
tion, or any conbination thereof of garbage, ashes, rubbish and other
waste matter in such district, and for any of such purposes nmay
construct, operate and maintain refuse resource recovery, disposal or
i ncinerator plants, and establish, operate and maintain sanitary |and-
fills, acquire the necessary |ands therefor, and purchase, operate and
mai ntain all necessary appliances appurtenant thereto, including such
vehicles as may be required for the collection and resource recovery or
di sposition thereof; or the town board may contract for the collection
and resource recovery or disposal of animal or vegetable refuse, ashes,
garbage or any waste matter, and for that purpose may award one or nore
contracts for a period not exceeding ten years for the collection and
twenty years for the resource recovery or disposal thereof for al
refuse and garbage districts in such town or separate contracts for each
district or part thereof. Wenever the town board nay determne it
advant ageous so to do, it may enploy a sufficient nunber of persons and
provide the necessary equipment to collect such garbage, refuse and
waste nmatter, at the expense of said refuse and garbage district.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(b) UPON A PETI TION AS PROVI DED FOR I N SECTI ON ONE HUNDRED NI NETY- ONE
OF TH S ARTI CLE, PROVI DE FOR THE PREVENTI ON OR REDUCTI ON OF WASTE MATTER
CONSI STI NG OF CARBON COVPONENTS OF ENERGY WASTE FROM RESI DENTI AL PROPER-
TI ES AND THE PERFORMANCE OF ENERGY AUDI TS AND THE PURCHASE AND | NSTALLA-
TION OF ENERGY EFFI Cl ENCY | MPROVEMENTS ON SUCH RESI DENTI AL PROPERTI ES
THE TERM " ENERGY EFFI Cl ENCY | MPROVEMENT", AS USED IN THI'S SUBDI VI SI ON
SHALL MEAN A MATERI AL | MPROVEMENT MADE TO AN EXI STI NG RESI DENTI AL PROP-
ERTY THAT REDUCES ENERGY CONSUMPTION, |INCLUDING BUT NOT LIMTED TO
CAULKI NG WVEATHERSTRI PPI NG, Al R SEALI NG, | NSULATI ON, HEATI NG AND COOLI NG
SYSTEMS UPGRADES, SOLAR THERMAL SYSTEMS AND CONSERVATI ON MEASURES, IN A
COST- EFFECTI VE MANNER AS DETERM NED BY THE TOAWN, PROVI DED, HOWEVER, THAT
"ENERGY EFFI Cl ENCY | MPROVEMENT" DCES NOT | NCLUDE A HOUSEHOLD APPLI ANCE
SUCH AS A WASHI NG MACHI NE OR REFRI GERATOR, THAT | S NOT PERMANENTLY FI XED
TO REAL PROPERTY. THE TERM "ENERGY AUDI T*, AS USED IN THI S SUBDI VI SI ON,
SHALL MEAN A FORMAL EVALUATI ON BY A QUALI FI ED CONTRACTOR, WHO SHALL BE
APPROVED BY THE TOAN BOARD, OF THE ENERGY CONSUMPTI ON OF A RESI DENTI AL
PROPERTY FOR THE PURPOSE OF | DENTI FYI NG METHODS TO | MPROVE ENERGY EFFI -
Cl ENCY AND REDUCE ENERGY WASTE

(C Establish fromtine to time, charges, fees or rates to be paid by
users for refuse and garbage collection service and may provide for the
paynment of said charges in advance. Such charges, fees or rates nay be
based upon the volunme of refuse, garbage, ashes, rubbish and ot her waste
matter collected, nmaking a proper allowance for commercial or industria
establishnments, the nunber of calls per nonth, the nunber of persons or
famlies served in the district, or upon any other equitable basis as
the town board nmay determ ne. THE TOAN BOARD MAY ALSO ESTABLISH FROM
TIME TO TIME CHARGES, FEES OR RATES TO BE PAI D BY THOSE WHO HAVE HAD
ENERGY AUDI TS PERFORVED AND ENERGY EFFI Cl ENCY | MPROVEMENTS | NSTALLED OR
| MPLEMENTED ON RESI DENTI AL PROPERTI ES. Such charges shall be a |ien upon
the real property for which or in connection with which the services are
render ed.

[(c)] (D) Provide by ordinance, rule or regulation for the time within
which rates, <charges or fees for the refuse and garbage coll ection
service OR FOR ENERGY AUDI TS AND ENERGY EFFI Cl ENCY | MPROVEMENTS shal | be
pai d, and may provide a penalty not exceeding ten per centum of the
anount due, when such rates, charges or fees are in arrears for thirty
days, or longer. The town clerk shall annually file with the town board
statenments showi ng unpaid rates, charges or fees in such districts. Such
statenments shall contain a brief description of the property for which
or in connection with which the refuse and garbage «collection service
was provided, OR ON WH CH THE ENERGY AUDI TS WERE PERFORVED AND ENERGY
EFFI Cl ENCY | MPROVEMENTS WERE | NSTALLED, the names of the persons or
corporations |iable to pay the same and the anount chargeable to each.
The supervisor shall transmt such statenments to the board of supervi-
sors which shall 1evy such suns against the property liable and shal
state the amount of the tax in a separate colum in the annual tax rolls
of such town under the nane of "refuse and garbage charges.” Such tax
shall be paid to the supervisor of such town. Al the provisions of the
existing tax laws of the state of New York covering the enforcenent and
collection of unpaid town taxes or assessnents for special inmprovenents
in the several towns of the state of New York, not inconsistent here-
with, OR FOR ENERGY AUDI TS AND ENERGY EFFI Cl ENCY | MPROVEMENTS shal
apply to the collection of such unpaid charges for the <collection of
refuse and garbage. Al such rates, charges and fees shall be used for
the paynment of the cost of the managenent, nmi ntenance and operation of
the refuse and garbage collection service, or the enlargenment or exten-
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sion of the facilities thereof or the inprovenent of services therein,
OR FOR THE COST OF THE MANAGEMENT, MAI NTENANCE AND OPERATI ON OF PERFORM
ING ENERGY AUDITS AND PURCHASING AND | NSTALLI NG ENERGY EFFI Cl ENCY
| MPROVEMENTS.

[(d)] (E) Adopt fromtinme to time ordinances, rules and regul ations
for the collection of garbage, ashes, rubbish and other waste matter in
the refuse and garbage districts in the town and the use of the equip-
ment therein, and in addition to the renmedies provided in section [one
hundred and thirty-five] ONE HUNDRED THI RTY-FI VE of this chapter for the
enforcenent thereof or for the punishnment of violators, the town board
may enforce conpliance with such rules, ordinances and regulations by
di scontinuing the refuse and garbage coll ection service.

S 2. The town law is anended by addi ng a new section 209-i to read as
fol | ows:

S 209-1. REFUSE AND GARBAGE | MPROVEMENT DI STRICTS. THE PURPCSE OF A
REFUSE AND GARBAGE | MPROVEMENT DI STRI CT CREATED PURSUANT TO THI S ARTI CLE
MAY | NCLUDE, AFTER COWVPLYI NG W TH THE PROVI SI ONS OF THI S ARTI CLE FOR THE
ESTABLI SHMENT OF SUCH A DI STRI CT, THE PREVENTI ON OR REDUCTI ON OF WASTE
MATTER CONSI STI NG OF CARBON COVPONENTS OF ENERGY WASTE FROM RESI DENTI AL
PROPERTIES AND THE PERFORVMANCE OF ENERGY AUDI TS AND THE PURCHASE AND
| NSTALLATI ON OF ENERGY EFFI Cl ENCY | MPROVEMENTS ON SUCH RESI DENTI AL PROP-
ERTI ES. THE TERM " ENERGY EFFI Cl ENCY | MPROVEMENT", AS USED IN TH S SUBDI -
VI SI ON, SHALL MEAN A MATERI AL | MPROVEMENT MADE TO AN EXI STI NG RESI DEN-
TI AL PROPERTY THAT REDUCES ENERGY CONSUMPTI ON, | NCLUDI NG BUT NOT LI M TED
TO CAULKING WVEATHERSTRI PPING AR SEALING | NSULATI ON, HEATI NG AND
COOLI NG SYSTEMS UPGRADES, SOLAR THERVAL SYSTEMS AND CONSERVATI ON  MEAS-
URES, IN A COST-EFFECTI VE MANNER AS DETERM NED BY THE TOW, PROVI DED,
HOWNEVER, THAT "ENERGY EFFI Cl ENCY | MPROVEMENT" DOES NOT | NCLUDE A HOUSE-
HOLD APPLI ANCE, SUCH AS A WASHI NG MACHI NE OR REFRI GERATOR, THAT | S NOT
PERVANENTLY FI XED TO REAL PROPERTY. THE TERM "ENERGY AUDI T, AS USED |IN
THI'S SUBDI VI SI ON, SHALL MEAN A FORMAL EVALUATI ON BY A QUALI FI ED CONTRAC-
TOR, WHO SHALL BE APPROVED BY THE TOWN BOARD, OF THE ENERGY CONSUMPTI ON
OF A RESI DENTI AL PROPERTY FOR THE PURPOCSE OF | DENTIFYING METHODS TO
| MPROVE ENERGY EFFI Cl ENCY AND REDUCE ENERGY WASTE.

S 3. Nothing in this act shall be construed to inpair the validity of
any action taken by any public official prior to the time this act shall
take effect.

S 4. This act shall take effect imediately.



