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STATE OF NEW YORK

8801
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
June 9, 2009

Introduced by M of A TED SCO -- read once and referred to the Comit -
tee on Codes

AN ACT to anend the penal |aw, the executive law, the famly court act,
the general business |law, and the social services law, in relation to
enacting the "child assault reformact" (CARE)

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Short title. This act shall be known and may be cited as
the "child assault reformact" (CARE)

S 2. Legislative findings and intent. The purpose of this act 1is to
provide local |aw enforcenent officials with a conprehensive statutory
framework to conbat crinmes commtted against children I ess than twelve
years of age. Children under the age of twelve are sonme of the nost
vul nerabl e nenbers of society and have increasingly becone the targets
of violence in cities throughout the state of New York. The child
assault reformact, known as CARE, will help protect the children of the
state by increasing the penalties for assaults and unlawful killings of
children I ess than twel ve years of age.

S 3. The penal law is anended by addi ng a new section 120.05-a to read
as foll ows:

S 120. 05- A AGGRAVATED ASSAULT UPON A PERSON LESS THAN TWELVE YEARS OLD
I N THE SECOND DEGREE

A PERSON | S GUILTY OF AGGRAVATED ASSAULT UPON A PERSON LESS THAN
TWELVE YEARS OLD I N THE SECOND DEGREE WHEN BEI NG El GHTEEN YEARS OLD OR
MORE THE DEFENDANT:

1. WTH I NTENT TO CAUSE SERI QUS PHYSI CAL I NJURY TO ANOTHER PERSON,
LESS THAN TWELVE YEARS OLD, HE CAUSES SUCH | NJURY TO SUCH PERSON OR TO A
THI RD PERSON; OR

2. WTH | NTENT TO CAUSE PHYSI CAL | NJURY TO ANOTHER PERSON, HE CAUSES
SUCH | NJURY TO SUCH PERSON, LESS THAN TWELVE YEARS OF AGE, OR TO A THI RD

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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PERSON, LESS THAN TWELVE YEARS OF AGE BY MEANS OF A DEADLY WEAPON OR A
DANGEROUS | NSTRUMENT; OR

3. HE RECKLESSLY CAUSES SERI QUS PHYSI CAL | NJURY TO ANOTHER PERSON,
LESS THAN TWELVE YEARS OF AGE, BY MEANS OF A DEADLY WEAPON OR A DANGER-
OUS | NSTRUMENT; OR

4. FOR A PURPCSE OTHER THAN LAWFUL MEDI CAL OR THERAPEUTI C TREATMENT,
HE | NTENTI ONALLY CAUSES STUPOR, UNCONSCI QUSNESS OR OTHER PHYSI CAL
| MPAI RVENT  OR | NJURY TO ANOTHER PERSON, LESS THAN TWELVE YEARS OF AGE,
BY ADM NI STERING TO HM W THOUT H S CONSENT, A DRUG SUBSTANCE OR PREP-
ARATI ON CAPABLE OF PRODUCI NG THE SAME; OR

5. IN THE COURSE OF AND | N FURTHERANCE OF THE COVMM SSI ON OR ATTEMPTED
COWM SSION OF A FELONY, OTHER THAN A FELONY DEFI NED I N ARTI CLE ONE
HUNDRED THI RTY WHI CH REQUI RES CORROBORATI ON FOR CONVI CTION, OR OF | MVE-
DI ATE FLIGHT THEREFROM HE, OR ANOTHER PARTI Cl PANT | F THERE BE ANY,
CAUSES PHYSI CAL | NJURY TO A PERSON, UNDER TWELVE YEARS OF AGE, OTHER
THAN ONE OF THE PARTI Cl PANTS; OR

6. ACTING AT A PLACE THE PERSON KNOA5, OR REASONABLY SHOULD KNOW IS
ON SCHOOL GROUNDS AND W TH | NTENT TO CAUSE PHYSI CAL | NDURY, HE OR SHE
NOT BEING A STUDENT OF SUCH SCHOOL OR PUBLI C SCHOOL DI STRI CT, CAUSES
PHYSI CAL | NJURY TO ANOTHER, UNDER TWELVE YEARS OF AGE, AND SUCH OTHER
PERSON IS A STUDENT OF SUCH SCHOOL WHO IS ATTENDI NG OR PRESENT FOR
EDUCATI ONAL PURPOSES. FOR PURPOSES OF THI'S SUBDI VI SION THE TERM " SCHOOL
GROUNDS" SHALL HAVE THE MEANI NG SET FORTH I N SUBDI VI SI ON FOURTEEN OF
SECTI ON 220. 00 OF THI S CHAPTER

AGGRAVATED ASSAULT UPON A PERSON LESS THAN TWELVE YEARS OLD IN THE
SECOND DEGREE | S A CLASS C FELONY.

S 4. Section 120.11 of the penal |aw, as anended by chapter 283 of the
| aws of 1993, is anended to read as foll ows:

S 120. 11 Aggravated assault upon a police officer or a peace officer.

A person is quilty of aggravated assault upon a police officer or a
peace officer when, with intent to cause serious physical injury to a
per son whom he knows or reasonably should know to be a police officer or
a peace officer engaged in the course of performng his official duties,
he causes such injury by neans of a deadly weapon or dangerous instru-
ment .

Aggravated assault upon a police officer or a peace officer is a class
[B] A felony.

S 5. The penal law is anended by adding a new section 120.11-a to read
as foll ows:

S 120. 11- A AGGRAVATED ASSAULT UPON A PERSON LESS THAN TWELVE YEARS OLD
I N THE FI RST DEGREE.

A PERSON IS QGULTY OF AGGRAVATED ASSAULT UPON A PERSON LESS THAN
TWELVE YEARS OLD IN THE FI RST DEGREE WHEN BEI NG El GHTEEN YEARS OLD OR
MORE, W TH | NTENT TO CAUSE SERI QUS PHYSI CAL | NJURY TO A PERSON LESS THAN
TWELVE YEARS OF AGE, HE CAUSES SUCH | NJURY BY MEANS OF A DEADLY WEAPON
OR DANGEROUS | NSTRUMENT.

AGGRAVATED ASSAULT UPON A PERSON LESS THAN TWELVE YEARS OLD IN THE
FI RST DEGREE | S A CLASS A FELONY.

S 6. Section 120.12 of the penal |aw, as added by chapter 477 of the
| aws of 1990, is anended to read as foll ows:

S 120. 12 Aggravated assault upon a person less than [eleven] TWELVE
years ol d.

A person is quilty of aggravated assault upon a person |ess than
[el even] TVELVE years old when being eighteen years old or nore the
def endant commts the crine of assault in the third degree as defined in
section 120.00 of this article upon a person |ess than [el even] TWELVE
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years old [and has been previously convicted of such crinme upon a person
| ess than el even years old within the preceding three years].

Aggravated assault wupon a person |ess than [el even] TWELVE years ol d
is a class E fel ony.

S 7. The penal law is anended by adding a new section 125.11-a to read
as foll ows:

S 125.11- A AGGRAVATED CRI M NALLY NEGLI GENT HOM Cl DE UPON A PERSON LESS
THAN TVWELVE YEARS OLD.

A PERSON IS QU LTY OF AGGRAVATED CRI M NALLY NEGLI GENT HOM Cl DE UPON A
PERSON LESS THAN TWELVE YEARS OLD WHEN BEI NG El GHTEEN YEARS OLD OR MORE,
W TH CRI M NAL NEGLI GENCE, HE OR SHE CAUSES THE DEATH OF A CHI LD UNDER
TWELVE YEARS OLD.

AGGRAVATED CRIM NALLY NEGLI GENT HOM CIDE UPON A PERSON LESS THAN
TWELVE YEARS OLD IS A CLASS C FELONY.

S 8. The penal law is anended by adding a new section 125.21-a to read
as foll ows:

S 125.21- A AGGRAVATED MANSLAUGHTER UPON A PERSON LESS THAN TWELVE YEARS
OLD I N THE SECOND DEGREE.

A PERSON IS GU LTY OF AGGRAVATED MANSLAUGHTER UPON A PERSON LESS THAN
TWELVE YEARS OLD IN THE SECOND DEGREE WHEN BEI NG El GHTEEN YEARS OLD OR
MORE, HE OR SHE RECKLESSLY CAUSES THE DEATH OF A CHI LD LESS THAN TWELVE
YEARS OF AGE.

AGGRAVATED MANSLAUGHTER UPON A PERSON LESS THAN TWELVE YEARS OLD IN
THE SECOND DEGREE |'S A CLASS C FELONY.

S 9. The penal law is anended by adding a new section 125.21-b to read
as foll ows:

S 125.21- B AGGRAVATED MANSLAUGHTER UPON A PERSON LESS THAN TWELVE YEARS
OLD I N THE FI RST DEGREE.

A PERSON | S GUILTY OF AGGRAVATED MANSLAUGHTER UPON A PERSON LESS THAN
TWELVE YEARS OLD IN THE FI RST DEGREE WHEN BEI NG El GHTEEN YEARS OLD OR
MORE:

1. WTH I NTENT TO CAUSE SERI OQUS PHYSI CAL | NJURY TO A PERSON LESS THAN
TWELVE YEARS OF AGE, HE CAUSES THE DEATH OF SUCH PERSON;, OR

2. WTH | NTENT TO CAUSE THE DEATH OF A PERSON LESS THAN TWELVE YEARS
OF AGE, HE OR SHE CAUSES THE DEATH OF SUCH PERSON UNDER Cl RCUMSTANCES
VH CH DO NOT CONSTI TUTE MURDER BECAUSE HE OR SHE ACTS UNDER THE | NFLU-
ENCE OF EXTREME EMOTI ONAL DI STURBANCE, AS DEFINED I N PARAGRAPH (A) OF
SUBDI VISION ONE OF SECTION 125.25 OF THI S ARTI CLE. THE FACT THAT HOM -
Cl DE WAS COW TTED UNDER THE | NFLUENCE OF EXTREME EMOTI ONAL DI STURBANCE
CONSTI TUTES A M TIGATING C RCUMSTANCE REDUCI NG MJURDER TO AGGRAVATED
MANSLAUGHTER | N THE FI RST DEGREE OR MANSLAUGHTER | N THE FI RST DEGREE AND
NEED NOT BE PROVED | N ANY PROSECUTI ON | NI TI ATED UNDER THI S SUBDI VI SI ON.

AGGRAVATED MANSLAUGHTER UPON A PERSON LESS THAN TWELVE YEARS OLD IN
THE FI RST DEGREE |S A CLASS B FELONY.

S 10. The penal Ilawis anmended by adding a new section 125.26-a to
read as follows:

S 125. 26- A AGGRAVATED MURDER UPON A PERSON LESS THAN TWELVE YEARS OLD.

A PERSON | S GUILTY OF AGGRAVATED MURDER UPON A PERSON LESS THAN TWELVE
YEARS OLD WHEN BEI NG ElI GHTEEN YEARS OLD OR MORE:

1. WTH I NTENT TO CAUSE THE DEATH OF A PERSON, HE OR SHE CAUSES THE
DEATH OF A PERSON WHO WAS LESS THAN TWELVE YEARS OF AGE.

2. I N ANY PROSECUTI ON UNDER SUBDI VI SION ONE OF THI'S SECTION, IT IS AN
AFFI RVATI VE DEFENSE THAT THE DEFENDANT ACTED UNDER THE | NFLUENCE OF
EXTREME EMOTI ONAL DI STURBANCE FOR WHI CH THERE WAS A REASONABLE EXPLANA-
TI ON OR EXCUSE, THE REASONABLENESS OF WHICH | S TO BE DETERM NED FROM THE
VI EWPO NT OF A PERSON | N THE DEFENDANT' S SI TUATION UNDER THE Cl RCUM
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STANCES AS THE DEFENDANT BELI EVED THEM TO BE. NOTHI NG CONTAINED IN THI S
SUBDI VI SI ON SHALL CONSTI TUTE A DEFENSE TO A PROSECUTI ON FOR, OR PRECLUDE
A CONVICTION OF, AGGRAVATED MANSLAUGHTER IN THE FIRST DEGREE
MANSLAUGHTER I N THE FI RST DEGREE OR ANY OTHER CRI ME EXCEPT MJURDER | N THE
SECOND DEGREE

AGGRAVATED MJRDER UPON A PERSON LESS THAN TWELVE YEARS OLD | S A CLASS
A-1 FELONY.

S 11. Subdivision 3 of section 485.05 of the penal |aw, as anended by
chapter 264 of the laws of 2003, is amended to read as foll ows:

3. A "specified offense” is an offense defined by any of the foll ow ng
provisions of this <chapter: section 120.00 (assault in the third
degree); section 120.05 (assault in the second degree); SECTION 120.05-A
( AGGRAVATED ASSAULT UPON A PERSON LESS THAN TWELVE YEARS OLD IN THE
SECOND DEGREE); section 120.10 (assault in the first degree); SECTION
120. 11- A (AGGRAVATED ASSAULT UPON A PERSON LESS THAN TWELVE YEARS OLD I N
THE FI RST DEGREE); section 120.12 (aggravated assault upon a person |ess
than [el even] TWELVE years ol d); section 120.13 (nmenacing in the first
degree); section 120.14 (nmenacing in the second degree); section 120.15
(menacing in the third degree); section 120.20 (reckl ess endangernment in
the second degree); section 120.25 (reckl ess endangernment in the first
degree); SECTION 125.11-A (AGGRAVATED CRI M NALLY NEGLI GENT HOM Cl DE UPON
A PERSON LESS THAN TWELVE YEARS OLD); subdivision one of section 125.15
(mansl aughter in the second degree); subdivision one, tw or four of
section 125.20 (manslaughter in the first degree); SECTION 125.21-A
( AGGRAVATED MANSLAUGHTER UPON A PERSON LESS THAN TWELVE YEARS OLD IN THE
SECOND DEGREE); SECTI ON 125.21-B ( AGGRAVATED MANSLAUGHTER UPON A PERSON
LESS THAN TWELVE YEARS OLD I N THE FI RST DEGREE); section 125.25 (rurder
in the second degree); SECTION 125.26-A ( AGGRAVATED MURDER UPON A PERSON
LESS THAN TWELVE YEARS COLD); section 120.45 (stalking in the fourth
degree); section 120.50 (stalking in the third degree); section 120.55
(stalking in the second degree); section 120.60 (stalking in the first
degree); subdivision one of section 130.35 (rape in the first degree);
subdi vi si on one of section 130.50 (crimnal sexual act in the first
degree); subdivision one of section 130.65 (sexual abuse in the first
degree); paragraph (a) of subdivision one of section 130.67 (aggravated
sexual abuse in the second degree); paragraph (a) of subdivision one of
section 130.70 (aggravated sexual abuse in the first degree); section
135.05 (unlawful inprisonnent in the second degree); section 135.10
(unlawful inprisonnent in the first degree); section 135.20 (ki dnapping
in the second degree); section 135.25 (kidnapping in the first degree);
section 135.60 (coercion in the second degree); section 135.65 (coercion
in the first degree); section 140.10 (crimnal trespass in the third
degree); section 140.15 (crimnal trespass in the second degree);
section 140.17 (crimnal trespass in the first degree); section 140.20
(burglary in the third degree); section 140.25 (burglary in the second
degree); section 140.30 (burglary in the first degree); section 145.00
(criminal mschief in the fourth degree); section 145.05 (crimna
m schief in the third degree); section 145.10 (crimnal mschief in the
second degree); section 145.12 (crimnal mschief in the first degree);
section 150.05 (arson in the fourth degree); section 150.10 (arson 1in
the third degree); section 150.15 (arson in the second degree); section
150. 20 (arson in the first degree); section 155.25 (petit |arceny);
section 155.30 (grand larceny in the fourth degree); section 155.35
(grand larceny in the third degree); section 155.40 (grand larceny in
the second degree); section 155.42 (grand larceny in the first degree);
section 160.05 (robbery in the third degree); section 160.10 (robbery in
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the second degree); section 160.15 (robbery in the first degree);
section 240.25 (harassnment in the first degree); subdivision one, two or
four of section 240.30 (aggravated harassnment in the second degree); or
any attenpt or conspiracy to commt any of the foregoing of fenses.

S 12. Subdivision 7 of section 995 of the executive |aw, as anended by
chapter 2 of the laws of 2006 and paragraph (a) as separately anended by
chapter 320 of the laws of 2006, is amended to read as foll ows:

7. "Designated of fender" neans a person convicted of and sentenced for
any one or nore of the followng provisions of the penal |aw (a)
sections 120.05, 120.05-A, 120.10, and 120.11, relating to assault;
sections 125.15 through 125.27 relating to hom cide; sections 130. 25,
130. 30, 130.35, 130.40, 130.45, 130.50, 130.65, 130.67 and 130.70,
relating to sex offenses; sections 205.10, 205.15, 205.17 and 205. 19,
relating to escape and other offenses, where the offender has been
convicted within the previous five years of one of the other felonies
specified in this subdivision; or sections 255.25, 255.26 and 255.27,
relating to incest, a violent felony offense as defined in subdivision
one of section 70.02 of the penal law, attenpted nurder in the first
degree, as defined in section 110.00 and section 125.27 of the pena
| aw, kidnapping in the first degree, as defined in section 135.25 of the
penal law, arson in the first degree, as defined in section 150.20 of
the penal Ilaw, burglary in the third degree, as defined in section
140. 20 of the penal law, attenpted burglary in the third degree, as
defined in section 110.00 and section 140.20 of the penal law, a felony
defined in article four hundred ninety of the penal Ilaw relating to
terrorism or any attenpt to commt an offense defined in such article
relating to terrorismwhich is a felony; or (b) crimnal possession of a
controll ed substance in the first degree, as defined in section 220.21
of the penal law, crimnal possession of a controlled substance in the
second degree, as defined in section 220.18 of the penal |aw, crimna
sale of a controlled substance, as defined in article 220 of the pena
law; or grand larceny in the fourth degree, as defined in subdivision
five of section 155.30 of the penal law, or (c) any m sdeneanor or felo-
ny defined as a sex offense or sexually violent offense pursuant to
paragraph (a), (b) or (c) of subdivision tw or paragraph (a) of subd
vision three of section one hundred sixty-eight-a of the correction Iamr
or (d) any of the following felonies, or an attenpt thereof where such
attenpt is a felony of fense: AGGRAVATED ASSAULT UPON A PERSON LESS THAN
TWELVE YEARS OLD IN THE FI RST DEGREE, AS DEFINED IN SECTION 120.11-A;
aggravat ed assault upon a person |l ess than [el even] TWELVE years ol d, as
defined in section 120.12 of the penal Ilaw, nenacing in the first
degree, as defined in section 120.13 of the penal law, reckless endan-
gernent in the first degree, as defined in section 120.25 of the pena
law, stalking in the second degree, as defined in section 120.55 of the
penal law, crimnally negligent hom cide, as defined in section 125.10
of the penal |aw, AGGRAVATED CRI M NALLY NEGLI GENT HOM Cl DE UPON A PERSON
LESS THAN TWELVE YEARS OLD, AS DEFINED IN SECTION 125.11-A; vehicular
mansl aughter in the second degree, as defined in section 125.12 of the
penal |aw, vehicul ar mansl aughter in the first degree, as defined in
section 125.13 of the penal |aw, persistent sexual abuse, as defined in
section 130.53 of the penal |aw, aggravated sexual abuse in the fourth
degree, as defined in section 130.65-a of the penal |aw, fenale genital
mutilation, as defined in section 130.85 of the penal law, facilitating
a sex offense with a controlled substance, as defined in section 130.90
of the penal law, unlawful inprisonment in the first degree, as defined
in section 135.10 of the penal law, custodial interference in the first
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degree, as defined in section 135.50 of the penal law, crimnal trespass
in the first degree, as defined in section 140.17 of the penal |[aw
crimnal tanpering in the first degree, as defined in section 145.20 of
the penal law, tanpering with a consuner product in the first degree, as
defined in section 145.45 of the penal |aw, robbery in the third degree
as defined in section 160.05 of the penal law, identity theft in the
second degree, as defined in section 190.79 of the penal law, identity
theft in the first degree, as defined in section 190.80 of the pena

law; pronoting prison contraband in the first degree, as defined in
section 205.25 of the penal law, tanpering with a witness in the third
degree, as defined in section 215.11 of the penal |aw, tanpering with a
witness in the second degree, as defined in section 215.12 of the pena

| aw; tanpering with a witness in the first degree, as defined in section
215.13 of the penal law, crimnal contenpt in the first degree, as
defined in subdivisions (b), (c) and (d) of section 215.51 of the pena

| aw;, aggravated crimnal contenpt, as defined in section 215.52 of the
penal |aw, bail junping in the second degree, as defined in section
215.56 of the penal law, bail junping in the first degree, as defined in
section 215.57 of the penal law, patronizing a prostitute in the second
degree, as defined in section 230.05 of the penal law, patronizing a
prostitute in the first degree, as defined in section 230.06 of the
penal |aw, pronoting prostitution in the second degree, as defined in
section 230.30 of the penal law, pronoting prostitution in the first
degree, as defined in section 230.32 of the penal |law, conpelling pros-
titution, as defined in section 230.33 of the penal |aw, dissem nating
i ndecent materials to mnors in the second degree, as defined in section
235. 21 of the penal law, dissem nating indecent materials to mnors in
the first degree, as defined in section 235.22 of the penal law, riot in
the first degree, as defined in section 240.06 of the penal law, crim-
nal anarchy, as defined in section 240.15 of the penal |aw, aggravated
harassnment of an enpl oyee by an inmate, as defined in section 240.32 of
the penal law, unlawful surveillance in the second degree, as defined in
section 250.45 of the penal law, unlawful surveillance in the first
degree, as defined in section 250.50 of the penal |aw, endangering the
wel fare of a vulnerable elderly person in the second degree, as defined
in section 260.32 of the penal |aw, endangering the welfare of a vul ner-
abl e elderly person in the first degree, as defined in section 260. 34 of
the penal law, wuse of a child in a sexual perfornmance, as defined in
section 263.05 of the penal |aw, pronoting an obscene sexual perfornance
by a child, as defined in section 263.10 of the penal |aw, possessing an
obscene sexual performance by a child, as defined in section 263.11 of
the penal law, pronoting a sexual performance by a child, as defined in
section 263.15 of the penal |aw, possessing a sexual performance by a
child, as defined in section 263.16 of the penal law, crimna

possession of a weapon in the third degree, as defined in section 265.02
of the penal law, crimnal sale of a firearmin the third degree, as
defined in section 265.11 of the penal law, crinmnal sale of a firearm
to a mnor, as defined in section 265.16 of the penal I|aw unlawf ul

wearing of a body vest, as defined in section 270.20 of the penal |aw,

hate crimes as defined in section 485.05 of the penal law, and crinme of
terrorism as defined in section 490.25 of the penal law, or (e) a felo-
ny defined in the penal |law or an attenpt thereof where such attenpt is
a felony; or (f) any of the follow ng nm sdeneanors: assault in the third
degree as defined in section 120.00 of the penal law, attenpted aggra-
vated assault wupon a person less than [eleven] TWELVE years old, as
defined in section 110.00 and section 120.12 of the penal |aw, attenpted
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menacing in the first degree, as defined in section 110.00 and section
120.13 of the penal Iaw, nenacing in the second degree as defined in
section 120.14 of the penal law, nmenacing in the third degree as defined
in section 120.15 of the penal |aw, reckless endangernment in the second
degree as defined in section 120.20 of the penal law, stalking in the
fourth degree as defined in section 120.45 of the penal law, stalking in
the third degree as defined in section 120.50 of the penal |aw,
attenpted stalking in the second degree, as defined in section 110.00
and section 120.55 of the penal |law, forcible touching as defined in
section 130.52 of the penal |aw regardless of the age of the victim
sexual abuse in the third degree as defined in section 130.55 of the
penal | aw regardl ess of the age of the victim unlawful inprisonnent in
the second degree as defined in section 135.05 of the penal |aw regard-
|l ess of the age of the victim attenpted unlawful inprisonnment in the
first degree, as defined in section 110.00 and section 135.10 of the
penal |aw regardl ess of the age of the victim crimnal trespass in the
second degree as defined in section 140.15 of the penal |aw, possession
of burglar's tools as defined in section 140.35 of the penal law, petit
| arceny as defined in section 155.25 of the penal |aw, endangering the
wel fare of a child as defined in section 260.10 of the penal |aw, endan-
gering the welfare of an inconpetent or physically disabled person as
defined in section 260. 25.

S 13. Subparagraphs 2 and 4 of paragraph (c) of subdivision 2 of
section 352.2 of the famly court act, as added by chapter 7 of the |aws
of 1999, are amended to read as foll ows:

(2) the parent of such child has been convicted of (i) murder in the
first degree as defined in section 125.27, AGGRAVATED MURDER UPON A
PERSON LESS THAN TWELVE YEARS OLD AS DEFINED IN SECTION 125.26-A or
murder in the second degree as defined in section 125.25 of the pena
| aw and the victimwas another child of the parent; or (ii) mansl aughter
in the first degree as defined in section 125.20, AGGRAVATED CRI M NALLY
NEGLI GENT HOM CIDE UPON A PERSON LESS THAN TWELVE YEARS OLD AS DEFI NED
I N SECTI ON 125. 11- A, AGCRAVATED MANSLAUGHTER UPON A PERSON LESS THAN
TWELVE YEARS OLD I N THE SECOND DEGREE AS DEFI NED I N SECTI ON 125. 21- A,
AGCGRAVATED MANSLAUGHTER UPON A PERSON LESS THAN TWELVE YEARS OLD IN THE
FIRST DEGREE AS DEFINED IN SECTION 125.21-B or mansl aughter in the
second degree as defined in section 125.15 of the penal law and the
victim was another <child of the parent, provided, however, that the
parent nust have acted voluntarily in conmtting such crineg;

(4) the parent of such respondent has been convicted of assault in the
second degree as defined in section 120.05, AGGRAVATED ASSAULT UPON A
PERSON LESS THAN TWELVE YEARS OLD IN THE SECOND DEGREE AS DEFI NED | N
SECTI ON 120. 05-A, assault in the first degree as defined in section
120.10, AGGRAVATED ASSAULT UPON A PERSON LESS THAN TWELVE YEARS OLD I N
THE FI RST DEGREE, AS DEFI NED I N SECTI ON 120.11-A, or aggravated assault
upon a person less than [el even] TWELVE years old as defined in section
120. 12 of the penal law, and the conm ssion of one of the foregoing
crimes resulted in serious physical injury to the respondent or another
child of the parent;

S 14. Subparagraphs (ii) and (iv) of paragraph (b) of subdivision 2 of
section 754 of the famly court act, as added by chapter 7 of the |aws
of 1999, are amended to read as foll ows:

(ii) the parent of such child has been convicted of (A nurder in the
first degree as defined in section 125.27, AGGRAVATED MURDER UPON A
PERSON LESS THAN TWELVE YEARS OLD AS DEFINED IN SECTION 125.26-A or
murder in the second degree as defined in section 125.25 of the pena
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| aw and the victimwas another child of the parent; or (B) manslaughter
in the first degree as defined in section 125.20, AGGRAVATED CRI M NALLY
NEGLI GENT HOM Cl DE UPON A PERSON LESS THAN TWELVE YEARS OLD AS DEFI NED
IN SECTION 125.11-A, AGGRAVATED MANSLAUGHTER UPON A PERSON LESS THAN
TWELVE YEARS OLD IN THE SECOND DEGREE AS DEFINED IN SECTION 125.21-A,
AGGRAVATED MANSLAUGHTER UPON A PERSON LESS THAN TWELVE YEARS OLD IN THE
FI RST DEGREE AS DEFINED IN SECTION 125.21-B or manslaughter in the
second degree as defined in section 125.15 of the penal |aw and the
victi mwas another child of the parent, provided, however, that the
parent nust have acted voluntarily in conmtting such cring;

(iv) the parent of such child has been convicted of assault in the
second degree as defined in section 120.05, AGGRAVATED ASSAULT UPON A
PERSON LESS THAN TWELVE YEARS OLD IN THE SECOND DEGREE AS DEFI NED | N
SECTI ON 120. 05-A, assault in the first degree as defined in section
120.10, AGGRAVATED ASSAULT UPON A PERSON LESS THAN TWELVE YEARS OLD I N
THE FI RST DEGREE, AS DEFINED I N SECTI ON 120.11-A or aggravated assault
upon a person less than [el even] TWELVE years old as defined in section
120. 12 of the penal |law, and the conm ssion of one of the foregoing
crinmes resulted in serious physical injury to the child or another child
of the parent;

S 15. Paragraphs 2 and 4 of subdivision (b) of section 1039-b of the
famly court act, as added by chapter 7 of the |laws of 1999, are anended
to read as foll ows:

(2) the parent of such child has been convicted of (i) murder in the
first degree as defined in section 125.27, AGGRAVATED MURDER UPON A
PERSON LESS THAN TWELVE YEARS OLD AS DEFINED IN SECTION 125.26-A or
murder in the second degree as defined in section 125.25 of the pena
| aw and the victimwas another child of the parent; or (ii) mansl aughter
in the first degree as defined in section 125.20, AGGRAVATED CRI M NALLY
NEGLI GENT HOM CIDE UPON A PERSON LESS THAN TWELVE YEARS OLD AS DEFI NED
I N SECTI ON 125. 11- A, AGCRAVATED MANSLAUGHTER UPON A PERSON LESS THAN
TWELVE YEARS OLD I N THE SECOND DEGREE AS DEFI NED I N SECTI ON 125. 21- A,
AGCGRAVATED MANSLAUGHTER UPON A PERSON LESS THAN TWELVE YEARS OLD IN THE
FIRST DEGREE AS DEFINED IN SECTION 125.21-B or mansl aughter in the
second degree as defined in section 125.15 of the penal law and the
victim was another <child of the parent, provided, however, that the
parent nust have acted voluntarily in conmtting such crineg;

(4) the parent of such child has been convicted of assault in the
second degree as defined in section 120.05, AGGRAVATED ASSAULT UPON A
PERSON LESS THAN TWELVE YEARS OLD IN THE SECOND DEGREE AS DEFINED |IN
SECTION 120.05-A, assault in the first degree as defined in section
120. 10, AGGRAVATED ASSAULT UPON A PERSON LESS THAN TWELVE YEARS OLD IN
THE FIRST DEGREE, AS DEFINED I N SECTI ON 120.11-A or aggravated assault
upon a person less than [el even] TWELVE years old as defined in section
120.12 of the penal Iaw, and the conm ssion of one of the foregoing
crinmes resulted in serious physical injury to the child or another child
of the parent;

S 16. Clauses 2 and 4 of subparagraph (A) of paragraph (i) of subdivi-
sion (b) of section 1052 of the fam |y court act, as anended by chapter
7 of the laws of 1999, are amended to read as foll ows:

(2) the parent of such child has been convicted of (i) murder in the
first degree as defined in section 125.27, AGGRAVATED MJRDER UPON A
PERSON LESS THAN TWELVE YEARS OLD AS DEFI NED I N SECTI ON 125. 26- A or
nmurder in the second degree as defined in section 125.25 of the pena
| aw and the victimwas another child of the parent; or (ii) mansl aughter
in the first degree as defined in section 125.20, AGGRAVATED CRI M NALLY
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NEGLI GENT HOM Cl DE UPON A PERSON LESS THAN TWELVE YEARS OLD AS DEFI NED
IN SECTION 125.11-A, AGGRAVATED MANSLAUGHTER UPON A PERSON LESS THAN
TWELVE YEARS OLD IN THE SECOND DEGREE AS DEFINED IN SECTION 125.21-A,
AGGRAVATED MANSLAUGHTER UPON A PERSON LESS THAN TWELVE YEARS OLD IN THE
FI RST DEGREE AS DEFINED IN SECTION 125.21-B or manslaughter in the
second degree as defined in section 125.15 of the penal |aw and the
victi mwas another child of the parent, provided, however, that the
parent nust have acted voluntarily in conmtting such cring;

(4) the parent of such child has been convicted of assault in the
second degree as defined in section 120.05, AGGRAVATED ASSAULT UPON A
PERSON LESS THAN TWELVE YEARS OLD IN THE SECOND DEGREE AS DEFI NED | N
SECTI ON 120. 05-A, assault in the first degree as defined in section
120.10, AGGRAVATED ASSAULT UPON A PERSON LESS THAN TWELVE YEARS OLD I N
THE FI RST DEGREE, AS DEFI NED I N SECTI ON 120.11-A or aggravated assault
upon a person less than [el even] TWELVE years old as defined in section
120. 12 of the penal |law, and the conm ssion of one of the foregoing
crinmes resulted in serious physical injury to the child or another child
of the parent;

S 17. Paragraph f of subdivision 1 of section 410 of the general busi-
ness law, as added by chapter 509 of the laws of 1992, is anmended to
read as follows:

f. Conviction of any of the followi ng crines subsequent to the issu-
ance of a license pursuant to this article: fraud pursuant to sections
170.10, 170.15, 176.15, 176.20, 176.25, 176.30 and 190.65; falsifying
busi ness records pursuant to section 175.10; grand | arceny pursuant to
article 155; bribery pursuant to sections 180.03, 180.08, 180.15,
180. 25, 200.00, 200.03, 200.04, 200.10, 200.11, 200.12, 200.45, 200.50;
perjury pursuant to sections 210.10, 210.15, 210.40; assault pursuant to
sections 120.05, 120.05-A, 120.10, 120.11, 120.11-A, 120.12; robbery
pursuant to article 160; hom cide pursuant to sections 125.11-A, 125. 25,
125.26-A and 125.27; nmanslaughter pursuant to sections 125.15 [and],
125. 20, 125.21-A AND 125.21-B; kidnapping and wunlawful inprisonnent
pursuant to sections 135.10, 135.20 and 135.25; wunlawful weapons
possessi on pursuant to sections 265.02, 265.03 and 265.04; crimnal wuse
of a weapon pursuant to sections 265.08 and 265.09; crimnal sale of a
weapon pursuant to sections 265.11 and 265.12; and sex offenses pursuant
to article 130 of the penal Ilaw. Provided, however, that for the
purposes of this article, none of the follow ng shall be considered
crimnal convictions or reported as such: (i) a conviction for which an
executive pardon has been issued pursuant to the executive law, (ii) a
convi ction which has been vacated and replaced by a youthful offender
finding pursuant to article seven hundred twenty of the crimnal proce-
dure law, or the applicable provisions of Iaw of any other jurisdiction;
or (iii) a conviction the records of which have been expunged or seal ed
pursuant to the applicable provisions of the laws of this state or of
any other jurisdiction; and (iv) a conviction for which other evidence
of successful rehabilitation to renove the disability has been issued.

Provi ded, however, a fine shall not be inposed for the causes speci -
fied in paragraph f of this subdivision.

In lieu of or in conjunction with the suspension or revocation of a
license, or the inposition of a fine pursuant to this section, the
secretary nmay issue a reprinmand. When a |license issued pursuant to this
article is revoked, such license shall not be reinstated or reissued
until after the expiration of a period of one year fromthe date of such
revocation. No license shall be issued after a second revocati on.
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S 18. Subparagraphs 2 and 4 of paragraph (b) of subdivision 3 of
section 358-a of the social services |aw, as added by chapter 7 of the
| aws of 1999, are amended to read as foll ows:

(2) the parent of such child has been convicted of (i) murder in the
first degree as defined in section 125.27, AGGRAVATED MJRDER UPON A
PERSON LESS THAN TWELVE YEARS OLD AS DEFI NED I N SECTI ON 125. 26- A or
nmurder in the second degree as defined in section 125.25 of the pena
| aw and the victimwas another child of the parent; or (ii) mansl aughter
in the first degree as defined in section 125.20, AGGRAVATED CRI M NALLY
NEGLI GENT HOM Cl DE UPON A PERSON LESS THAN TWELVE YEARS OLD AS DEFI NED
IN SECTION 125.11-A, AGGRAVATED MANSLAUGHTER UPON A PERSON LESS THAN
TWELVE YEARS OLD IN THE SECOND DEGREE AS DEFINED IN SECTION 125.21-A,
AGGRAVATED MANSLAUGHTER UPON A PERSON LESS THAN TWELVE YEARS OLD IN THE
FI RST DEGREE AS DEFINED IN SECTION 125.21-B or manslaughter in the
second degree as defined in section 125.15 of the penal |aw and the
victi mwas another child of the parent, provided, however, that the
parent nust have acted voluntarily in conmtting such crineg;

(4) the parent of such child has been convicted of assault in the
second degree as defined in section 120.05, AGGRAVATED ASSAULT UPON A
PERSON LESS THAN TWELVE YEARS OLD IN THE SECOND DEGREE AS DEFI NED I N
SECTI ON 120. 05-A, assault in the first degree as defined in section
120.10, AGGRAVATED ASSAULT UPON A PERSON LESS THAN TWELVE YEARS OLD I N
THE FI RST DEGREE, AS DEFINED I N SECTI ON 120.11-A or aggravated assault
upon a person less than [el even] TWELVE years old as defined in section
120. 12 of the penal |law, and the conm ssion of one of the foregoing
crinmes resulted in serious physical injury to the child or another child
of the parent;

S 19. Subparagraph (iii) of paragraph (a) of subdivision 8 of section
384-b of the social services |aw, as added by chapter 7 of the [|aws of
1999, clause (A) as anended by chapter 460 of the laws of 2006, is
amended to read as foll ows:

(ii1t) (A the parent of such child has been convicted of nmurder in the
first degree as defined in section 125.27, AGGRAVATED MJRDER UPON A
PERSON LESS THAN TWELVE YEARS OLD AS DEFI NED I N SECTI ON 125. 26- A, nurder
in the second degree as defined in section 125.25, nanslaughter in the
first degree as defined in section 125.20, AGGRAVATED CRI M NALLY NEG.I -
GENT HOM CIDE UPON A PERSON LESS THAN TWELVE YEARS OLD AS DEFI NED I N
SECTI ON 125. 11- A, AGGRAVATED MANSLAUGHTER UPON A PERSON LESS THAN TWELVE
YEARS OLD IN THE SECOND DEGREE AS DEFINED IN SECTION 125.21-A, AGGRA-
VATED MANSLAUGHTER UPON A PERSON LESS THAN TWELVE YEARS OLD I N THE FI RST
DEGREE AS DEFINED IN SECTION 125.21-B or nanslaughter in the second
degree as defined in section 125.15, and the victimof any such crine
was another child of the parent or another child for whose care such
parent is or has been legally responsible as defined in subdivision (Q)
of section one thousand twelve of the famly court act, or another
parent of the child, unless the convicted parent was a victim of phys-
ical, sexual or psychological abuse by the decedent parent and such
abuse was a factor in causing the honicide; or has been convicted of an
attenpt to commt any of the foregoing crines, and the victimor
i ntended victimwas the child or another child of the parent or another
child for whose care such parent is or has been legally responsible as
defined in subdivision (g) of section one thousand twelve of the famly
court act, or another parent of the child, unless the convicted parent
was a victimof physical, sexual or psychol ogi cal abuse by the decedent
parent and such abuse was a factor in causing the attenpted hom ci de;
(B) the parent of such child has been convicted of crimnal solicitation
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as defined in article one hundred, conspiracy as defined in article one
hundred five or crimnal facilitation as defined in article one hundred
fifteen of the penal law for conspiring, soliciting or facilitating any
of the foregoing crinmes, and the victimor intended victimwas the child
or another child of the parent or another child for whose care such
parent is or has been legally responsible; (C the parent of such child
has been convicted of assault in the second degree as defined in section
120. 05, AGGRAVATED ASSAULT UPON A PERSON LESS THAN TWELVE YEARS OLD I N
THE SECOND DEGREE AS DEFI NED | N SECTI ON 120.05-A, assault in the first
degree as defined in section 120.10, AGGRAVATED ASSAULT UPON A PERSON
LESS THAN TWELVE YEARS OLD IN THE FI RST DEGREE, AS DEFINED IN SECTI ON
120. 11-A or aggravated assault upon a person |less than [el even] TWELVE
years old as defined in section 120.12 of the penal law, and the victim
of any such crime was the child or another child of the parent or anoth-
er child for whose care such parent is or has been legally responsible;
or has been convicted of an attenpt to commt any of the foregoing
crimes, and the victimor intended victimwas the child or another child
of the parent or another child for whose care such parent is or has been
legally responsible; or (D) the parent of such child has been convicted
under the law in any other jurisdiction of an of fense which includes all
of the essential elements of any crine specified in clause (A, (B) or
(C© of this subparagraph; and
S 20. This act shall take effect on the ninetieth day after it shal

have becone a | aw



