Co~NOUITR~hWNE

STATE OF NEW YORK

8777-- A
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
June 8, 2009

Introduced by M of A DESTITO -- read once and referred to the Comit -
tee on Education -- comittee discharged, bill anmended, ordered
reprinted as anended and reconmtted to said comrttee

AN ACT to amend the education |aw and the general nunicipal law, in
relation to assignnent of contracts by school districts; to anend
chapter 738 of the |laws of 1988, anending the adm nistrative code of
the city of New York and other laws relating to establishing the New
York <city school construction authority, in relation to extending
certain provisions of such chapter relating to certain contracts of
the authority; to anend the public authorities law, in relation to
extending certain provisions regarding the award of construction
contracts by the New York city school construction authority and
providing for the repeal of certain provisions upon expiration thereof

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 305 of the education |aw is amended by addi ng a new
subdi vision 42 to read as foll ows:

42. THE COWM SSIONER SHALL COW SSION A SURVEY ON THE | MPACT OF
EXEMPTI NG SCHOOL DI STRI CTS FROM THE SEPARATE BI DDI NG REQUI REMENTS OF THE
GENERAL MUNI Cl PAL LAW PURSUANT TO THE PROVI SIONS OF SUBDIVISION SIX OF
SECTI ON ONE HUNDRED ONE OF THE GENERAL MUNI Cl PAL LAW SUCH STUDY SHALL
I NCLUDE THE |MPACT ON TIMEFRAMES FOR COWVPLETI NG CONSTRUCTI ON AND
| MPROVEMENT PRQIECTS, THE OVERALL COSTS OF SUCH PRQIECTS AND THE | NTEG
RI TY OF THE BI DDI NG PROCESS. THE COWM SSI ONER SHALL | SSUE THE RESULTS OF
SUCH SURVEY TO THE GOVERNOR, THE STATE COWPTROLLER, THE TEMPORARY PRESI -
DENT OF THE SENATE AND THE SPEAKER OF THE ASSEMBLY IN THE FOURTH YEAR
FOLLOW NG THE EFFECTI VE DATE OF THI S SUBDI VI SI ON.

S 2. Section 101 of the general nunicipal |aw is anmended by adding a
new subdivision 6 to read as foll ows:

6. A NOTW THSTANDI NG SUBDI VI SION ONE OF THI'S SECTION AND ANY OTHER
LAW TO THE CONTRARY, ANY CONTRACT, SUBCONTRACT, LEASE, GRANT, BOND

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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COVENANT, OR OTHER AGREEMENT FOR PRQJECTS UNDERTAKEN BY SCHOOL DI STRI CTS
SHALL NOT BE SUBJECT TO THE REQUI REMENTS OF SEPARATE SPECI FI CATI ONS
(REFERRED TO AS THE W CKS LAW .

B. WHERE A SCHOOL DI STRICT ELECTS TO PROVI DE FOR THE ASSI GNVENT OF A
CONTRACT TO A SINGLE PERSON, FI RM OR CORPORATI ON PURSUANT TO PARAGRAPH A
OF THI' S SUBDI VI SI ON, SUCH SCHOCOL DI STRICT MAY REQUI RE THE APPARENT LOW
Bl DDER AND, AT THE DI SCRETI ON OF THE SCHOOL DI STRI CT, THE NEXT APPARENT
LOW BI DDER, TO SUBM T TO THE DI STRI CT THE NAMES OF THE BI DDER' S PROPOSED
SUBCONTRACTORS FOR THE ELECTRI CAL WORK, HEATI NG, VENTILATING AND AIR
CONDI TI ONI NG WORK, AND THE PLUMBI NG WORK. ONLY ONE PROPOSED SUBCONTRAC-
TOR SHALL BE NAMED FOR EACH SUCH TRADE. SUCH PROPOSED SUBCONTRACTOR OR
SUBCONTRACTORS MAY BE REJECTED BY THE SCHOOL DI STRICT ON THE BASI S SET
FORTH | N PARAGRAPH E OF THI'S SUBDI VI SI ON. UPON REJECTION OF A PROPCSED
SUBCONTRACTOR OR SUBCONTRACTORS, THE SCHOOL DI STRICT MAY REQUI RE THE
APPARENT LOW BI DDER TO SUBM T AN ALTERNATE PROPCSED SUBCONTRACTOR OR
SUBCONTRACTORS W THI N FORTY- El GHT HOURS. SHOULD THE APPARENT LOW Bl DDER
FAI L TO PROPOSE ALTERNATE SUBCONTRACTORS SUBJECT TO APPROVAL BY THE
SCHOOL DI STRICT, THE SCHOOL DI STRI CT MAY CONSI DER THE NEXT APPARENT LOW
Bl DDER AND SHALL FOLLOW THE SAME PROCEDURE SET FORTH IN THI'S PARAGRAPH.
SUCH PROPCSED SUBCONTRACTORS OF THE BIDDER, APPROVED BY THE SCHOOL
DI STRI CT SHALL BE USED ON THE WORK FOR WHICH THEY WERE PROPOSED AND
APPROVED, AND THEY SHALL NOT BE CHANGED EXCEPT W TH THE SPECI FI C WRI TTEN
APPROVAL OF THE DI STRI CT.

C. PAYMENT TO THE SUBCONTRACTORS APPROVED PURSUANT TO PARAGRAPH B OF
THI'S SUBDI VI SI ON SHALL BE | N ACCORDANCE W TH THE PROVI SIONS OF SECTI ON
ONE HUNDRED SIX-B OF THIS ARTICLE. IN THE EVENT ANY SUCH SUBCONTRACTOR
'S NOT PAI D BY THE CONTRACTOR, THE SUBCONTRACTOR SHALL | MVEDI ATELY NOTI -
FY THE SCHOOL DI STRI CT OF SUCH FACT.

D. WTH THE SUBM SSI ON OF THE NAMES OF THE PROPOSED SUBCONTRACTORS AS
PROVIDED IN PARAGRAPH B OF THI' S SUBDI VI SI ON, THE BI DDER SHALL SPECI FY
THE AMOUNT TO BE PAI D TO EACH SUBCONTRACTOR FOR THE WORK TO BE PERFORMED
BY SUCH SUBCONTRACTOR

E. A SCHOCOL DI STRICT MAY REJECT ANY OR ALL BIDS OR WAl VE ANY | NFORVAL-
ITY INABIDIF THE SCHOOL DI STRI CT REASONABLY BELI EVES THAT THE PUBLIC
| NTEREST W LL BE PROMOTED THEREBY. A SCHOOL DI STRI CT MAY REJECT ANY BI D
IF, IN THE JUDGVENT OF THE SCHOOL DI STRICT, THE BUSI NESS ORGANI ZATI ON,
RESOURCES, FINANCI AL STANDI NG OR EXPERI ENCE OF THE BI DDER JUSTI FI ES
SUCH REJECTION I N VIEW OF THE WORK TO BE PERFORMED.

F. THE PROVI SIONS OF THI' S SUBDI VI SI ON SHALL NOT APPLY TO THE NEW YORK
CITY SCHOOL CONSTRUCTI ON AUTHORI TY ESTABLI SHED PURSUANT TO TI TLE SI X OF
ARTI CLE ElI GHT OF THE PUBLI C AUTHORI TI ES LAW

S 3. Section 19 of chapter 738 of the laws of 1988, anending the
adm nistrative code of the city of New York and other laws relating to
establishing the New York city school construction authority, as amended
by chapter 134 of the |aws of 2004, is anended to read as foll ows:

S 19. This act shall take effect imrediately, provided, however, that
the provisions of subdivision 6 of section 209 of the civil service |aw,
as added by section four of this act, shall expire and be deened
repeal ed on and after June 30, 1995, and further provided that the
provisions of section 1735 of the public authorities |law, as added by
section fourteen of this act, shall expire and be deenmed repealed on
June 30, [2009] 2014.

S 4. Subdivision 1 of section 1735 of the public authorities |aw, as
anended by chapter 410 of the laws of 1999, is anended to read as
fol | ows:
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1. Notw thstanding the provisions of paragraph b of subdivision one of
section seventeen hundred thirty-four of this title, the award of
construction contracts by the authority between July first, nineteen
hundred eighty-nine and June thirtieth, two thousand [twd] FOURTEEN
shall not be subject to the provisions of section one hundred one of the
general rmunicipal |aw

S 5. This act shall take effect inmediately; provided that sections
one and two of this act shall take effect on the one hundred eightieth
day after they shall have becone |aw, and shall apply to all contracts
advertised or solicited for bid on or after such effective date;
provided that the provisions of sections one and two of this act shal
expire and be deened repealed 5 years after such effective date;
provi ded further that the anendnents to subdivision 1 of section 1735 of
the public authorities |aw nade by section four of this act shall not
affect the expiration of such section and shall be deened repeal ed ther-
ew t h.



