Co~NOUITR~hWNE

STATE OF NEW YORK

877
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
( PREFI LED)
January 7, 2009

Introduced by M of A GOITFRI ED, JACOBS, JOHN, TOWNS, PAULI N, EDDI NG
TON, HOOPER -- Multi-Sponsored by -- M of A BRENNAN, CHRI STENSEN
CLARK, COOK, CYMBROW TZ, DESTITO, DI NOWN TZ, ENGLEBRI GHT, ESPAI LLAT,
FARRELL, GLICK, GREENE, LIFTON, P. RIVERA, WRIGHT -- read once and
referred to the Conmttee on Health

AN ACT to amend the public health law, in relation to hospital estab-
i shment

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 1 of section 2801-a of the public health |aw,
as anmended by chapter 667 of the laws of 1997, is anmended to read as
fol | ows:

1. (A No hospital, as defined in this article, shall be established
except with the witten approval of the public health council. No
certificate of incorporation of a business nenbership or not-for-profit
corporation shall hereafter be filed which includes anong its corporate
purposes or powers the establishment or operation of any hospital, as
defined in this article, or the solicitation of <contributions for any
such purpose, or two or nore of such purposes, except with the witten

approval of the public health council, and when otherwise required by
law of a justice of the suprene court, endorsed on or annexed to the
certificate of incorporation. No articles of organization of a limted

liability conpany established pursuant to the New York |imted liability
conmpany |aw which includes anong its powers or purposes the establish-
ment or operation of any hospital as defined in this article, shall be
filed with the departnent of state except upon the approval of the
public health council

(B) FOR THE PURPCSES OF THIS SUBDIVISION, A PERSON (OTHER THAN A
PERSON ACTI NG SOLELY AS A MEMBER OF THE GOVERNI NG BODY OF A HOSPI TAL OR
AN EMPLOYEE OF A HOSPI TAL), PARTNERSHI P, COWPANY, STOCKHOLDER, MEMBER

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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CORPORATI ON OR OTHER ENTI TY SHALL BE DEEMED TO HAVE AUTHORI TY TO OPERATE
A HOSPI TAL I F I T HAS OR SHARES DECI SI ON- MAKI NG AUTHORI TY OVER ANY OF THE
FOLLOW NG

(1) APPO NTMENT OR DI SM SSAL OF A HOSPI TAL' S MANAGEMENT- LEVEL EMPLOY-
EES OR MEDI CAL STAFF;

(1'l) ELECTION OR REMOVAL OF MEMBERS OF THE GOVERNI NG BOARD OR CORPO
RATE OFFI CERS OF THE HOSPI TAL;

[11) APPROVAL OF THE HOSPI TAL'S OPERATI NG OR CAPI TAL BUDGETS;

V) ADOPTION, APPROVAL OR ENFORCEMENT OF THE HOSPI TAL'S OPERATI NG

| Gl ES OR PROCEDURES, OR THE M SSI ON AND PHI LOSOPHY OF THE HOSPI TAL;
APPROVAL OF APPLICATIONS FOR CONSTRUCTION OR  ESTABLI SHVENT

APPROVAL FILED BY OR ON BEHALF OF THE HOSPI TAL;

(M) APPROVAL OF HOSPITAL DEBT NECESSARY TO FINANCE THE COST OF
COWPLI ANCE W TH OPERATI ONAL OR PHYSI CAL PLANT STANDARDS REQUI RED BY LAW

(M) APPROVAL OF CONTRACTS FOR MANAGEMENT OF THE HOSPITAL OR FOR
CLI NI CAL SERVI CES AT THE HOSPI TAL; AND

(M11) APPROVAL OF SETTLEMENTS OF ADM NI STRATI VE PROCEEDI NGS OR LI TI -
GATI ON TO WHI CH THE HOSPI TAL | S PARTY THAT EXCEED THE HOSPI TAL'S | NSUR-
ANCE COVERAGE OR COVERAGE BY ANY APPLI CABLE SELF- | NSURANCE FUND.

(© ANY PERSON, PARTNERSHI P, COWPANY, STOCKHOLDER, MEMBER, OR CORPO
RATI ON, OR OTHER ENTI TY WTH AUTHORI TY TO OPERATE A HOSPI TAL SHALL BE
SUBJECT TO APPROVAL FOR ESTABLI SHVENT BY THE PUBLI C HEALTH COUNCI L UNDER
THI'S SECTION, UNLESS OTHERW SE AUTHORI ZED BY THI S CHAPTER TO OPERATE A
HOSPI TAL W THOUT SUCH ESTABLI SHVENT APPROVAL.

(D) ANY ASSI GNMVENT OR DELEGATI ON OF ANY AUTHORI TY TO OPERATE A HOSPI -
TAL, AS SET FORTH | N PARAGRAPH (B) OF THI' S SUBDI VI SI ON SHALL BE SUBJECT
TO APPROVAL FOR ESTABLI SHVENT BY THE PUBLI C HEALTH COUNCIL UNDER THI'S
SECTI ON, EXCEPT FOR:

(1) ASSI GNMENT OR DELEGATI ON BY THE GOVERNI NG BODY OF THE HOSPI TAL TO
A COW TTEE OF THE GOVERNI NG BODY, A CORPORATE OFFI CER OR AN EMPLOYEE OF
THE HOSPI TAL; OR

(1) A MANAGEMENT CONTRACT UNDER WHI CH A GOVERNI NG BODY CONTRACTS W TH
AN ENTI TY TO MANAGE DAY- TO DAY OPERATI ONS OF A HOSPI TAL OR A PORTION OR
SERVI CE THERECF, PROVI DED THAT SUCH A MANAGEMENT CONTRACT SHALL REQUI RE
THE WRI TTEN APPROVAL OF THE COWM SSI ONER BEFORE | T MAY TAKE EFFECT.

(E) ANY AMENDVENT TO A M SSI ON STATEMENT OF A HOSPI TAL UNDER SECTI ON
TVENTY- El GHT HUNDRED THREE-L OF THI S ARTI CLE SHALL BE SUBJECT TO REVI EW
BY THE PUBLI C HEALTH COUNCI L PRIOR TO I TS ADOPTION. THE PUBLIC HEALTH
COUNCI L SHALL | SSUE AN ADVI SORY DETERM NATI ON DESCRI BI NG THE | MPACT OF
SUCH AMENDMENT ON PUBLIC NEED FOR AND THE AVAILABILITY OF HEALTH
SERVI CES | N ACCORDANCE W TH THI' S SECTI ON.

S 2. Subdivision 1 of section 2803-1 of the public health law, as
anended by chapter 639 of the laws of 1996, is anended to read as
fol | ows:

1. The governing body of a voluntary non-profit general hospital nust
issue an organi zational mssion statenment identifying at a m ni rum THE
M SSI ON AND PHI LOSOPHY OF THE HOSPI TAL AS I T RELATES TO THE PROVI SI ON OF
ALL HEALTH CARE SERVI CES, the popul ations and conmunities served by the
hospital and the hospital's conmtnent to neeting the health care needs
of the comunity.

S 3. Subdivision 4 of section 2803-1 of the public health Ilaw, as
anended by chapter 639 of the laws of 1996, is anmended to read as
fol | ows:

4. The governing body shall file with the comm ssioner its mssion
statenment, its annual inplenentation report, and at |east every three
years a report detailing anendnents to the statement and reflecting

(
(
POL
(



e
NROOWONOUITAWN R

A 877 3

changes in the hospital's operational and financial commtment to neet-
ing the health care needs of the commnity, providing charity care
services, and inproving access to health care services by the under-
served. ANY AMENDMENT TO A M SSION STATEMENT AS | T RELATES TO THE
PROVI SI ON OR AVAI LABI LI TY OF HEALTH CARE SERVI CES PROVI DED BY A HOSPI TAL
SHALL BE FILED W TH THE COVM SSI ONER AND THE PUBLI C HEALTH COUNCIL AT
LEAST N NETY DAYS PRIOR TO |ITS ADOPTION BY THE GOVERNI NG BODY. THE
PUBLI C HEALTH COUNCI L SHALL REVI EW SUCH AMENDMENT AND |ITS | MPACT ON
PUBLIC NEED FOR AND THE AVAI LABI LI TY OF HEALTH SERVI CES, AND, PURSUANT
TO SECTI ON TVENTY- El GHT HUNDRED ONE-A OF THI S ARTICLE, SHALL |SSUE AN
ADVI SORY DETERM NATI ON W TH RESPECT TO SUCH | MPACT
S 4. This act shall take effect imediately.



