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STATE OF NEW YORK

8767
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
June 5, 2009

I ntroduced by M of A GUNTHER, PRETLOW-- read once and referred to the
Committee on Ways and Means

AN ACT to amend the tax law, in relation to qualified capital invest-
nments at relocated vendor tracks in Sullivan county

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Cause (G of subparagraph (ii) of paragraph 1 of subdivi-
sion b of section 1612 of the tax |aw, as anended by section 1 of part
O 1 of chapter 57 of the |aws of 2009, is anended to read as foll ows:

(G notw thstandi ng any other provisions of this section, when a rel o-
cated vendor track at which a qualified capital investnment has been nade
and no fewer than [two] ONE thousand full-tinme, pernanent enpl oyees have
been newy hired, is located in Sullivan county and is within sixty
mles fromany gamng facility in a contiguous state, then for a period
of forty years the division shall pay into the state treasury, to the
credit of the state lottery fund created by section ninety-two-c of the
state finance | aw the greater of (i) twenty-five percent of total reven-
ue after payout for prizes for "video |ottery games" or (ii) for the

first eight years of operation thirty-eight mllion dollars, and begin-
ning in the ninth year of operation such amount shall increase annually
by the | esser of the increase in the consuner price index or two percent
plus the division shall retain an amount equal to all actual expenses

related to operations, admnistration and procurenment of the video
lottery term nal operation at the relocated vendor track, provided,
however, such anmount retained by the division shall not exceed seven
percent of total revenue after payout of prizes. |In addition, in the
event the division nekes a paynent pursuant to subclause (i) of this
cl ause, the division shall pay to the credit of the state lottery fund
created by section ninety-two-c of the state finance |aw 11. 11 percent
of the amount by which total revenue after payout for prizes exceeds two
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hundred fifteen mllion dollars, but in no event shall such paynent
exceed five mllion dollars.

The balance shall be paid as a vendor's fee to the track operator of
the rel ocated vendor track for serving as a lottery agent under this
chapter.

Provi ded, however, that in the case of a relocated vendor track with a
qualified capital investnment, if at any tine after July first, two thou-
sand ten the vendor track experiences an enploynent shortfall, then the
recapture anount shall apply, for only such period as the shortfal
exi st s.

For the purposes of this section "qualified capital investnent" shal
nmean an i nvestnment of a mnimumof [one billion] SIX HUNDRED M LLION
dollars as reflected by audited financial statenents of which not |ess
than three hundred mllion dollars shall be conprised of equity and/or
nmezzanine financing as an initial investnment in a county where twel ve
percent of the population is below the federal poverty |evel as neasured
by the nost recent Bureau of Census Statistics prior to the qualified
capi tal investnent comrencing that results in the construction, devel op-
ment or inprovenent of at |east one ei ghteen hole golf course, and the
construction and i ssuance of certificates of occupancy for hotels, |odg-
ing, [convention centers,] spas, dining, retail and entertainnent
venues, parking garages and other capital inprovenents at or adjacent to
the licensed video gamng facility or [licensed vendor track which
pronote or encourage increased attendance at such facilities.

For the purposes of this section, "full-time, permanent enployee"
shall nean an enpl oyee who has worked at the vendor track or related and
adjacent facilities for a mnimumof thirty-five hours per week for not
| ess than four consecutive weeks and who is entitled to receive the
usual and customary fringe benefits extended to other enpl oyees with
conpar abl e rank and duties; or two part-tinme enpl oyees who have worked
at the vendor track or related and adjacent facilities for a conbi ned
m nimum of thirty-five hours per week for not l|ess than four consecutive
weeks and who are entitled to receive the wusual and customary fringe
benefits extended to ot her enpl oyees with conparable rank and duti es.

For the purpose of this section "enploynent goal" shall mean [two] ONE
t housand full-time permanent enpl oyees.

For the purpose of this section "enploynent shortfall"” shall nean a
| evel of enploynment that falls bel ow the enploynent goal, as «certified
annually by vendor's certified accountants and the chairnman of the
enpi re state devel opnent corporation.

For the purposes of this section "recapture anount" shall nean the
di fference between the amount of the vendor's fee paid to a vendor track
with a qualified capital investnment, and the vendor fee otherw se paya-
ble to a vendor track pursuant to clause (F) of this subparagraph, that
is rei mbursable by the vendor track to the division for paynent into the
state treasury, to the <credit of the state lottery fund created by
section ninety-two-c of the state finance law, due to an enploynent
shortfall pursuant to the follow ng schedule only for the period of the
enpl oynment shortfall:

(i) sixty-six percent of the recapture anount if the enploynent short-
fall is greater than fifty percent of the enpl oynent goal

(ii) sixty percent of the recapture anmount if the enploynment shortf al
is greater than forty percent of the enploynment goal

(ti1) forty-five percent of the recapture anount if the enploynent
shortfall is greater than thirty percent of the enpl oynent goal;
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(iv) twenty percent of the recapture anount if the enploynent short-

fall is greater than twenty percent of the enploynment goal

(v) ten percent of the recapture amount if the enpl oynent shortfal
greater than ten percent of the enpl oynent goal.

S 2. This act shall take effect 1 mediately.
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