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STATE OF NEW YORK

8752
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
June 5, 2009

I ntroduced by M of A KAVANAGH -- read once and referred to the Comit -
tee on Election Law

AN ACT to amend the election law, in relation to establishing new
contribution limts, expanding the types of organizations prohibited
from maki ng contri butions and aggregating certain contributions

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 14-100 of the election lawis anended by adding
three new subdivisions 12, 13 and 14 to read as foll ows:

12. "RELATED LIMTED LIABILITY COWANY" MEANS A LIMTED LIABILITY
COVPANY THAT IS AN AFFI LI ATE OF A CORPORATION WTHIN THE MEANING OF
PARAGRAPH (A) OF SECTI ON NI NE HUNDRED TWELVE OF THE BUSI NESS CORPORATI ON
LAW AS USED IN THI S ARTI CLE, CORPORATI ON MEANS BOTH A FOR- PROFI T CORPO
RATION WTH N THE MEANING OF SUBPARAGRAPH FOUR OF PARAGRAPH (A) OF
SECTI ON ONE HUNDRED TWD OF THE BUSI NESS CORPORATI ON LAW AS WELL AS A
NONPROFI T CORPORATION W THI N THE MEANI NG OF SUBPARAGRAPH FI VE OF PARA-
GRAPH (A) OF SECTI ON ONE HUNDRED TWDO OF THE NOT- FOR- PROFI T CORPCORATI ON
LAW

13. (1) "RELATED LIMTED LIABILITY PARTNERSH P," CONSI STENT W TH
SECTI ON TEN OF THE PARTNERSH P LAW MEANS A PARTNERSH P W THOUT LI M TED
PARTNERS OPERATING UNDER AN AGREEMENT GOVERNED BY THE LAWS OF THI S
STATE, WHICH (A) IS NOT A PROFESSI ONAL PARTNERSHI P UNDER THI' S SECTI ON,
(B) I'S AFFI LI ATED W TH A PROFESSI ONAL SERVI CE LI M TED LI ABI LI TY COVPANY,
FOREI GN PROFESSIONAL SERVICE LIMTED LIABILITY COMPANY, PROFESSI ONAL
SERVI CE CORPORATI ON, FOREI GN PROFESSI ONAL SERVI CE CORPORATI ON, REQ S-
TERED LIMTED LIABILITY PARTNERSH P THAT IS A PROFESSI ONAL PARTNERSHI P
UNDER THI S SECTION OR A FOREIGN LIMTED LIABILITY PARTNERSH P UNDER
CLAUSE (1) OR (Il) OF THE ElI GHTH UNDESI GNATED PARAGRAPH OF SECTI ON TWO
OF THE PARTNERSHI P LAW AND (C) RENDERS SERVI CES RELATED OR COVPLEMENTA-
RY TO THE PROFESSI ONAL SERVI CES RENDERED BY, OR PROVIDES SERVICES OR
FACILITIES TO  SUCH PROFESSIONAL SERVICE LIMTED LI ABILITY COVPANY,
FOREI GN PROFESSI ONAL SERVICE LIMTED LIABILITY COVPANY, PROFESSI ONAL
SERVI CE CORPORATI ON, FOREI GN PROFESSI ONAL SERVI CE CORPORATI ON, REQ S-

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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TERED LI M TED LI ABI LI TY PARTNERSHI P OR FOREIGN LIM TED LIABILITY PART-
NERSHI P.

(2) FOR PURPOSES OF THI'S SUBDI VI SI ON, SUCH A PARTNERSHI P IS AFFI LI ATED
WTH A PROFESSI ONAL SERVICE LI M TED LI ABI LI TY COVMPANY, FOREI GN PROFES-
SI ONAL SERVI CE LIM TED LI ABI LI TY COVPANY, PROFESSI ONAL SERVI CE CORPO
RATI ON, FOREI GN PROFESSI ONAL SERVI CE CORPORATI ON, REG STERED LI M TED
LI ABI LI TY PARTNERSHI P OR FOREI GN LI M TED LI ABI LI TY PARTNERSH P | F (A) AT
LEAST A MAJORITY OF PARTNERS IN ONE PARTNERSHI P ARE PARTNERS |IN THE
OTHER PARTNERSHI P, (B) AT LEAST A MAJORITY OF THE PARTNERS I N EACH PART-
NERSHI P ALSO ARE PARTNERS, HOLD | NTERESTS OR ARE MEMBERS IN A LI M TED
LI ABI LI TY COVWPANY OR OTHER BUSI NESS ENTI TY, AND EACH PARTNERSHI P RENDERS
SERVI CES PURSUANT TO AN AGREEMENT W TH SUCH LI M TED LI ABI LI TY COVPANY OR
OTHER BUSI NESS ENTITY, OR (C) THE PARTNERSH PS OR THE PARTNERSH P AND
SUCH PROFESSIONAL SERVICE LIMTED LIABILITY COWANY, SUCH FOREIGN
PROFESSI ONAL SERVICE LIMTED LIABILITY COWANY, SUCH PROFESSI ONAL
SERVI CE CORPORATI ON, OR SUCH FORElI GN PROFESSI ONAL SERVI CE CORPCRATI ON
ARE AFFI LI ATES WTH N THE MEANI NG OF PARAGRAPH (A) OF SECTION N NE
HUNDRED TWELVE OF THE BUSI NESS CORPORATI ON LAW

14. "SI NGLE SOURCE" MEANS ANY PERSON, PERSONS | N COVBI NATI ON, OR ENTI -
TY VWHO OR WHI CH ESTABLI SHES, MAI NTAI NS, OR CONTROLS ANOTHER ENTI TY AND
EVERY ENTI TY SO ESTABLI SHED, MAI NTAI NED, OR CONTROLLED, | NCLUDI NG EVERY
POLI TI CAL COW TTEE ESTABLI SHED, MAI NTAI NED, OR CONTROLLED BY THE SAME
PERSON, PERSONS | N COVBI NATI ON, OR ENTITY. |IF A CANDI DATE ACCEPTS MORE
THAN ONE CONTRI BUTI ON FROM A SI NGLE SOURCE, THE CONTRI BUTI ONS SHALL BE
TOTALED TO DETERM NE THE PARTI Cl PANT'S OR CANDI DATE'S COWPLI ANCE W TH
THE APPLI CABLE CONTRI BUTI ON LIM T. A GENERAL PARTNER OR GENERAL MANAGER
AND EACH PARTNERSHI P AND LI M TED LI ABI LI TY COVWANY | T CONTROLS SHALL BE
PRESUMED, | N THE ABSENCE OF EVI DENCE DEMONSTRATI NG THE CONTRARY, TO BE A
SI NGLE SOURCE FOR THE PURPOSE OF COWPLI ANCE W TH THE APPLI CABLE CONTRI B-
UTION LIMT.

S 2. Subdivisions 1 and 2 of section 14-116 of the election |aw,
subdi vision 1 as redesignated by chapter 9 of the laws of 1978 and
subdi vi sion 2 as anended by chapter 260 of the |aws of 1981, are anended
and a new subdivision 3 is added to read as foll ows:

1. No corporation J[or], joint-stock association, LIMTED LIABILITY
COVPANY, PROFESSI ONAL LI M TED LI ABI LI TY COVPANY, PARTNERSHI P OR LI M TED
LIABILITY PARTNERSH P doing business in this state, except [a corpo-
ration or association] AN ENTITY organi zed or mai nt ai ned  for politica
pur poses only, shall directly or indirectly pay or use or offer, consent
or agree to pay or use any noney or property for or in aid of any poli-
tical party, conmttee or organization, or for, or in aid of, any
[corporation, joint-stock or other association] ENTITY organized or
mai ntai ned for political purposes, or for, or in aid of, any candidate
for political office or for nom nation for such office, or for any poli-
tical purpose whatever, or for the reinbursenent or indemification of
any person for noneys or property so used. Any officer, director, stock-
hol der, MEMBER, PARTNER, attorney or agent of any corporation J[or],
joint-stock association, LIMTED LI ABILITY COVPANY, PROFESSI ONAL LI M TED
LI ABILITY COWANY, PARTNERSHI P OR LIM TED LI ABILITY PARTNERSHI P whi ch
violates any of the provisions of this section, who participates in,
aids, abets or advises or <consents to any such violations, and any
person who solicits or knowngly receives any nobney or property in
violation of this section, shall be guilty of a ni sdeneanor.

2. Notw thstanding the provisions of subdivision one of this section,
any corporation or an organi zation financially supported in whole or in
part, by such corporation, OR ANY LIMTED LIABILITY COVPANY, PROFES-
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SI ONAL LI M TED LI ABI LI TY COVWANY, PARTNERSH P OR LI M TED LI ABI LI TY PART-
NERSHI P may make expenditures, including contributions, not otherw se
prohibited by Jlaw, for political purposes, in an anount not to exceed
five thousand dollars in the aggregate in any cal endar year; provided
that no public utility shall use revenues received fromthe rendition of
public service within the state for contributions for political purposes
unl ess such cost is charged to the sharehol ders of such a public service
cor poration.

3. FOR THE PURPOSES OF SUBDI VI SION TWO OF THIS SECTION, ALL OF THE
COVPONENT MEMBERS OF A CONTROLLED GROUP OF CORPORATI ONS W THI N THE MEAN-
ING OF SECTION ONE THOUSAND FI VE HUNDRED SI XTY- THREE OF THE | NTERNAL
REVENUE CODE OF THE UNI TED STATES SHALL BE DEEMED TO BE ONE CORPORATI ON,
AND PROVI DED FURTHER, CONTRI BUTI ONS d VEN BY A SUBSI DI ARY OF A CORPO
RATION THAT IS WHOLLY OR IN PART CONTROLLED BY THE CORPORATION, A
RELATED LIMTED LIABILITY PARTNERSH P THAT IS WHOLLY OR IN PART
CONTROLLED BY THE CORPORATION, OR A RELATED LIM TED LI ABI LI TY COVPANY
THAT IS WHOLLY OR I N PART CONTROLLED BY THE CORPORATI ON, ARE DEEMED TO
BE A CONTRIBUTION BY THE CORPORATI ON. ALL SI NGLE SOURCES OF CONTRI B-
UTI ONS, | NCLUDI NG FROM AFFI LI ATED CORPORATE ENTI TIES, W TH N THE MEANI NG
OF PARAGRAPH (A) OF SECTI ON NI NE HUNDRED TWELVE OF THE BUSINESS CORPO
RATI ON LAW TOGETHER MAY MAKE CONTRI BUTI ONS, NOT OTHERW SE PRCHI Bl TED BY
LAW FOR POLITICAL PURPCSES, |IN AN AMOUNT NOT TO EXCEED FI VE THOUSAND
DOLLARS | N THE AGGREGATE | N ANY CALENDAR YEAR.

S 3. Subdivision 2 of section 14-120 of the election | aw, as added by
chapter 79 of the laws of 1992, is anmended and a new subdivision 3 is
added to read as foll ows:

2. Notwi t hstandi ng subdi vi sion one of this section, a partnership, as
defined in section ten of the partnership law, [nay be considered a
separate entity for the purposes of this section, and as such] may rmake
contributions in the nane of said partnership w thout attributing such
contributions to the individual nenbers of the partnership provided that
any such contribution nmade by a partnership to a candidate or to a poli-
tical conmttee, shall not exceed[, twenty-five hundred dollars. In the
event that such partnership contribution to any such candi date or poli -
tical conmttee exceeds twenty-five hundred dollars, the aggregate
anmount of such «contribution shall be attributed to each partner whose
share of the contribution exceeds ninety-nine dollars] FlIVE THOUSAND
DOLLARS. ANY PARTNERSHI P THAT | S RELATED TO A CORPORATI ON WLL HAVE I TS
CONTRI BUTI ONS AGGREGATED W TH THAT RELATED CORPORATI ON FOR THE PURPOSES
OF CALCULATI NG THE CONTRI BUTI ONS G VEN. | NDI VI DUALS MAY NOT ESTABLI SH A
PARTNERSHI P, AS DEFI NED I N SECTI ON TEN OF THE PARTNERSH P LAW FOR THE
PURPCSE OF EVADI NG THE CONTRI BUTION LI M TS THAT WOULD OTHERW SE APPLY TO
SUCH | NDI VI DUAL

3. NOTW THSTANDI NG SUBDI VI SION ONE OF THI' S SECTI ON, EVERY CONTRI BUTI ON
MADE BY A LIMTED LIABILITY COWPANY |'S CONSI DERED TO BE A CONTRI BUTI ON
BY THE LIM TED LI ABI LI TY COMPANY AS A WHOLE. | NDI VI DUALS MAY NOT ESTAB-
LISH A LIMTED LIABILITY COWANY FOR THE PURPCSE OF EVADI NG THE CONTRI B-
UTION LIM TS THAT WOULD OTHERW SE APPLY TO SUCH | NDI VI DUAL

S 4. This act shall take effect January 1, 2011; provided that
contributions legally received prior to the effective date of this act
may be retained and expended for | awful purposes and shall not provide
the basis for a violation of article 14 of the election | aw, as anended
by this act; and provided, further, that the state board of elections
shall notify all candidates and political commttees of the applicable
provisions of this act within thirty days after this act shall have
becone a | aw.



