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TOWNSEND, WALKER -- read once and referred to the Conmttee on Health

AN ACT to anend the public health I aw and the general business law, in
relation to causes of action against certain businesses arising in
connection with the AED

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 2 of section 3000-a of the public health |aw,
as separately amended by chapters 578 and 583 of the laws of 1999, s
amended to read as foll ows:

2. (i) [A] ANY person who, or entity, partnership, corporation, firm
or society that, purchases, OPERATES, FACI LI TATES | MPLEMENTATION or
makes available resuscitation equipnent that facilitates first aid, an
aut omat ed external defibrillator or an epinephrine auto-injector device
as required by or pursuant to law or local law, or (ii) an emergency
heal th care provi der under a collaborative agreenent pursuant to section
three thousand-b of this article with respect to an automated externa
defibrillator, or (iii) the energency health care provider with a coll a-
borative agreenment under section three thousand-c of this article with
respect to use of an epinephrine auto-injector device, shall not be
liable for damages arising either fromthe use of that equi pment by a
person who voluntarily and wi thout expectation of nonetary conpensation
renders first aid or enmergency treatnment at the scene of an accident or
nmedi cal energency, or fromthe use of defectively manufactured equip-
nment; provided that this subdivision shall not linmt the person's or
entity's, partnership's, corporation's, firms, society's or the ener-

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD14081- 01-9



Co~NOoOUIT~hWNE

A 8741 2

gency health care provider's liability for his, her or its own [negli-
gence,] gross negligence or intentional m sconduct.

2. Paragraph (a) of subdivision 3 of section 3000-b of the public
health | aw, as anended by chapter 583 of the laws of 1999, is anended
and a new paragraph (g) is added to read as foll ows:

(a) [No person may operate an autonated external defibrillator unless
t he person has successfully conpleted a training course in the operation
of an automated external defibrillator approved by a nationally-recog-
nized organization or the state energency nedical services council

However, this section shall not prohibit operation of an automated
external defibrillator, (i) by a health care practitioner |icensed or
certified under title VIII of the education law or a person certified

under this article acting within his or her lawful scope of practice or
(ii) by a person acting pursuant to a |lawful prescription.] THE PUBLIC
ACCESS DEFI BRI LLATION PROVI DER SHALL ASSURE ANTI Cl PATED USERS OF THE
AUTOVATED EXTERNAL DEFI BRI LLATOR ARE TRAINED USI NG A NATI ONALLY RECOG
NI ZED, EVI DENCE- BASED GUI DELI NES COURSE

(G THIS SECTION DCES NOT LIMT THE USAGE OF THE AED TO A TRAI NED
RESPONDER NOR SHALL I'T LIMT ANY GOOD SAMARI TAN PROTECTI ONS PROVI DED I N
SECTI ON 3000-A OF THI S ARTI CLE

S 3. Section 627-a of the general business |aw, as added by chapter
186 of the laws of 2004, is amended to read as foll ows:

S 627-a. Automated external defibrillator requirenments. 1. Every
health club as defined under paragraph b of subdivision one of section
three thousand-d of the public health law whose nenbership is five
hundred persons or nore shall have on the prem ses at | east one auto-
mat ed external defibrillator and shall have in attendance, at all tines
during STAFFED business hours, at Ileast one individual performng
enpl oynment or individual acting as an authorized volunteer who holds a
valid certification of conpletion of a course in the study of the opera-
tion of AEDs and a valid certification of the conpletion of a course in
the training of cardiopul nonary resuscitation provided by a nationally
recogni zed organi zati on or associ ati on.

2. Health clubs and staff pursuant to subdivision one of this section
shall be deened a "public access defibrillation provider" as defined in
paragraph (c) of subdivision one of section three thousand-b of the
public health law and shall be subject to the requirenents and Ilimta-
tion of such section.

3. [Pursuant to sections three thousand-a and three thousand-b of the
public health law, any public access defibrillation provider, or any
enpl oyee or other agent of the provider who, in accordance with the
provi sions of this section, voluntarily and w thout expectation of nobne-
tary conpensation renders emergency nedical or first aid treatnment using
an AED whi ch has been nmade avail able pursuant to this section, to a
person who is unconscious, ill or injured, shall be liable only pursuant
to section three thousand-a of the public health | aw.] ABSENT A SHOW NG
OF GROSS NEGLI GENCE OR W LLFUL OR WANTON M SCONDUCT, NO CAUSE OF ACTION
AGAINST A HEALTH CLUB OMNER/ PROVI DER OF AN AED OR AN EMPLOYEE OF SUCH
HEALTH CLUB MAY ARI SE | N CONNECTI ON W TH THE USE OR NON-USE OF A DEFI -
BRI LLATOR.

S 4. This act shall take effect immediately.



