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Introduced by M of A CAH LL, G ANARIS, JOHN, DESTI TO, Del MONTE, ROSEN-
THAL, HEVESI, GORDON, SWEENEY, BRENNAN, HYER- SPENCER -- Ml ti - Spon-
sored by -- M of A FARRELL, CG.ICK, GOTTFRIED, SCH MEL -- read once
and referred to the Conmttee on Energy -- recommitted to the Commit-
tee on Energy in accordance with Assenbly Rule 3, sec. 2 -- commttee
di scharged, bill anended, ordered reprinted as anmended and reconmmtted
to said commttee -- again reported fromsaid cormmttee with anend-
ments, ordered reprinted as anended and reconmitted to said conmttee

AN ACT to anend the public service law, in relation to utility interve-
nor rei nbur senent

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The public service law is anmended by adding a new section
24-c to read as foll ows:

S 24-C UTILITY | NTERVENOR RElI MBURSEMENT. 1. AS USED IN THI S
SECTI ON, THE FOLLOW NG TERMS SHALL HAVE THE FOLLOW NG MEANI NGS:

(A) " COVPENSATI ON' MEANS PAYMENT FOR ALL OR PART, AS DETERM NED BY THE
COW SSI ON, OF REASONABLE ADVOCATE' S FEES, REASONABLE EXPERT W TNESS
FEES, AND OTHER REASONABLE COSTS FOR PREPARATI ON AND PARTI CI PATION IN A
PROCEEDI NG

(B) "PARTI Cl PANT" MEANS A GROUP OF PERSONS THAT APPLY JO NTLY FOR AN
AWARD OF COWVPENSATI ON UNDER THI' S SECTI ON AND WHO REPRESENT THE | NTERESTS
OF A SIGNI FI CANT NUMBER OF RESI DENTI AL OR SMALL BUSI NESS CUSTOMERS, OR A
NOT- FOR- PROFI T ORGANI ZATION IN TH'S STATE AUTHORI ZED PURSUANT TO I TS
ARTI CLES OF | NCORPORATI ON OR BYLAWS TO REPRESENT THE | NTERESTS OF RESI -
DENTI AL OR SMALL BUSINESS UTILITY CUSTOVERS. FOR PURPOSES OF THI S
SECTI ON, A PARTI Cl PANT DOES NOT I NCLUDE A NON-PROFIT ORGANI ZATION OR
OTHER ORGANI ZATI ON WHOSE PRI NCI PAL | NTERESTS ARE THE WELFARE OF A PUBLI C
UTILITY OR ITS |INVESTORS OR EMPLOYEES, OR THE WELFARE OF ONE OR MORE
BUSI NESSES OR | NDUSTRI ES WHI CH RECEI VE UTILITY SERVICE ORDINARILY AND

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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PRIMARILY FOR USE |IN CONNECTION W TH THE PROFI T- SEEKI NG MANUFACTURE,
SALE, OR DI STRI BUTI ON OF GOODS OR SERVI CES.

(© "COW SSI ON' MEANS THE NEW YORK STATE PUBLI C SERVI CE COW SSI ON.

(D) "OTHER REASONABLE COSTS" MEANS REASONABLE QUT- OF- POCKET EXPENSES
DI RECTLY | NCURRED BY A PARTI Cl PANT THAT ARE DI RECTLY RELATED TO THE
CONTENTI ONS OR RECOMVENDATI ONS MADE BY THE PARTI Cl PANT THAT RESULTED | N
A SUBSTANTI AL CONTRI BUTI ON.

(E) "PARTY" MEANS ANY | NTERESTED PARTY, RESPONDENT PUBLIC UTILITY, OR
COMW SSI ON STAFF | N A HEARI NG OR PRCCEEDI NG

(F) "PROCEEDI NG' MEANS A COVPLAI NT, OR I NVESTI GATI ON, RULEMAKI NG OR
OTHER FORMAL PROCEEDI NG BEFORE THE COWMM SSI ON, OR ALTERNATI VE DI SPUTE
RESCLUTI ON PROCEDURES | N LI EU OF FORVAL PROCEEDI NGS AS MAY BE SPONSORED
OR ENDORSED BY THE COWM SSI ON.

(G "SIGNIFI CANT FI NANCI AL HARDSHI P* MEANS THAT THE PARTI Cl PANT W LL
BE UNABLE TO AFFORD, W THOUT UNDUE HARDSHI P, TO PAY THE COSTS OF EFFEC
TI VE PARTI Cl PATI ON, | NCLUDI NG ADVOCATE' S FEES, EXPERT W TNESS FEES, AND
OTHER REASONABLE COSTS OF PARTI CI PATI ON.

(H "SMALL BUSI NESS' MEANS A BUSI NESS W TH A GROSS ANNUAL REVENUE OF
TWO HUNDRED FI FTY THOUSAND DOLLARS OR LESS.

(1) "SUBSTANTI AL CONTRI BUTI ON' MEANS THAT, IN THE JUDGVENT OF THE
COMWM SSI ON, THE PARTI Cl PANT' S APPLI CATI ON MAY SUBSTANTI ALLY ASSI ST THE
COMM SSI ON I N MAKI NG | TS DECI SI ON BECAUSE THE DECISION NMAY ADOPT I N
VWHOLE OR I N PART ONE OR MORE FACTUAL CONTENTI ONS, LEGAL CONTENTI ONS, OR
SPECI FI C POLI CY OR PROCEDURAL RECOVMENDATI ONS THAT W LL BE PRESENTED BY
THE PARTI CI PANT.

2. A PARTICI PANT MAY APPLY FOR AN AWARD OF COVPENSATI ON UNDER THI S
SECTI ON | N A PROCEEDI NG THAT SUCH PARTI CI PANT HAS SOUGHT ACTIVE PARTY
STATUS AS DEFINED BY THE COW SSION. THE COWMM SSI ON SHALL DETERM NE
APPROPRI ATE PROCEDURES FOR ACCEPTI NG AND RESPONDI NG TO SUCH APPLI CA-
TI ONS. AT THE TIME OF APPLI CATI ON, SUCH PARTI Cl PANT SHALL SERVE ON
EVERY PARTY TO THE PROCEEDI NG NOTI CE OF | NTENT TO APPLY FOR AN AWARD OF
COMPENSATI ON.

AN APPL| CATI ON SHALL | NCLUDE:

(A) A STATEMENT OF THE NATURE AND EXTENT OF THE PARTI Cl PANT' S PLANNED
PARTI Cl PATI ON | N THE PROCEEDI NG AS FAR AS IT IS POSSIBLE TO SET I T OUJT
VWHEN THE APPLI CATI ON | S FI LED.

(B) AT MN MM A DETAI LED DESCRI PTI ON OF ANTI Cl PATED ADVOCATES AND
EXPERT W TNESS FEES AND OTHER COSTS OF PREPARATI ON AND PARTI Cl PATI ON
THAT THE PARTI Cl PANT EXPECTS TO REQUEST AS COVPENSATI ON.

(© | F PARTICI PATI ON OR | NTERVENTI ON W LL | MPOSE A SI GNI FI CANT FI NAN-
Cl AL HARDSHI P AND THE PARTI CI PANT SEEKS PAYMENT | N ADVANCE TO AN AWARD
OF COVPENSATI ON I N ORDER TO | NI TI ATE, CONTI NUE OR COVPLETE PARTI Cl PATI ON
IN THE HEARI NG OR PROCEEDI NG SUCH PARTI Cl PANT MJST | NCLUDE EVI DENCE OF
SUCH SI GNI FI CANT FI NANCI AL HARDSHI P | N | TS APPLI CATI ON.

(D) AND OTHER REQUI REMENTS AS REQUI RED BY THE COWM SSI ON.

3. (A) WTH N SEVENTY- FI VE DAYS AFTER THE FI LI NG OF AN APPLI CATI ON THE
COMM SSI ON SHALL | SSUE A DECI SI ON THAT DETERM NES WHETHER OR NOT' THE
PARTI Cl PANT MAY MAKE A SUBSTANTI AL CONTRI BUTI ON TO THE FI NAL DECI SION I N
THE HEARI NG OR PRCCEEDI NG | F THE COW SSI ON FI NDS THAT THE PARTI Cl PANT
REQUESTI NG COVPENSATI ON MAY MAKE A SUBSTANTI AL CONTRI BUTI ON, THE COW S-
SION SHALL DESCRIBE THI S SUBSTANTI AL CONTRI BUTION AND DETERM NE THE
AMOUNT  OF COVPENSATI ON TO BE PAI D PURSUANT TO SUBDI VI SION FOUR OF THI S
SECTI ON.

(B) NOTW THSTANDI NG SUBDI VI SION FOUR CF THIS SECTION, IF THE COW S-
SION FINDS THAT THE PARTI Cl PANT HAS A SI GNI FI CANT FI NANCI AL HARDSHI P,
THE COW SSI ON MAY DI RECT THE PUBLI C UTILITY OR UTI LI TIES SUBJECT TO THE
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PROCEEDI NG TO PAY ALL OR PART OF THE COVPENSATION TO THE COW SSION TO
BE PROVIDED TO THE PARTI Cl PANT PRIOR TO THE END OF THE PROCEEDI NG. | N
THE EVENT THAT THE PARTI Cl PANT DI SCONTINUES | TS PARTICIPATION IN THE
PROCEEDI NG W THOUT THE CONSENT OF THE COWM SSI ON, THE COWM SSI ON SHALL
BE ENTI TLED TO, IN WHOLE OR | N PART, RECOVER ANY PAYMENTS MADE TO SUCH
PARTI Cl PANT TO BE REFUNDED TO THE PUBLIC UTILITY OR UTILITIES THAT
PROVI DED SUCH PAYNMENT.

(©) THE COVPUTATI ON OF COVPENSATI ON PURSUANT TO PARAGRAPH A OF THI'S
SUBDI VI SION SHALL TAKE | NTO CONSIDERATION THE MARKET RATES PAID TO
PERSONS OF COWARABLE TRAINING AND EXPERIENCE WHO OFFER  SIM LAR
SERVI CES. THE COWPENSATI ON AWARDED MAY NOT, | N ANY CASE, EXCEED THE
COVPARABLE MARKET RATE FOR SERVI CES PAI D BY THE COW SSI ON OR THE PUBLI C
UTILITY, WH CHEVER | S GREATER, TO PERSONS OF COVPARABLE TRAI NI NG AND
EXPERI ENCE WHO ARE OFFERI NG SI M LAR SERVI CES.

(D) ANY COVPENSATION AWARDED TO A PARTI Cl PANT AND NOT USED BY SUCH
PARTI Cl PANT SHALL BE RETURNED TO THE COWM SSI ON FOR REFUND TO THE PUBLI C
UTI LI TY OR UTI LI TIES THAT PROVI DED SUCH PAYMENT.

(E) THE COW SSI ON MAY AUDI T THE RECORDS AND BOOKS OF A PARTI Cl PANT
SEEKI NG PAYMENT PURSUANT TO PARAGRAPH (C) OF SUBDIVISION TWO OF THI' S
SECTI ON TO THE EXTENT NECESSARY TO VERIFY THE CLAIM OF SIGN FI CANT
FI NANCI AL HARDSHI P. THE COWM SSI ON SHALL PRESERVE THE CONFI DENTI ALI TY OF
THE PARTI Cl PANT' S RECORDS | N MAKI NG | TS AUDI T.

(F) IN THE EVENT THAT THE COW SSI ON FI NDS THAT TWO OR MORE PARTI C-
| PANTS' APPLI CATI ONS HAVE SUBSTANTI ALLY SIM LAR | NTERESTS, THE COW S-
SION  MAY REQUI RE SUCH PARTI Cl PANTS TO APPLY JO NTLY I N ORDER TO RECEI VE
COVPENSATI ON.

4. ANY COWVPENSATI ON PURSUANT TO THIS SECTION SHALL BE PAID AT THE
CONCLUSI ON OF THE PROCEEDI NG BY THE PUBLI C UTILITY OR UTI LI TIES SUBJECT
TO THE PROCEEDI NG W THI N THI RTY DAYS. SUCH COVPENSATI ON SHALL BE REM T-
TED TO THE COW SSION WHI CH SHALL THEN REM T SUCH COVPENSATI ON TO THE
PARTI Cl PANT.

5. THE COW SSI ON SHALL DENY ANY AWARD TO ANY PARTI Cl PANT WHO ATTEMPTS
TO DELAY OR OBSTRUCT THE ORDERLY AND TI MELY FULFILLMENT OF THE COW S-
SI ON' S RESPONSI BI LI Tl ES.

S 2. This act shall take effect on the thirtieth day after it shall
have becone a | aw



