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STATE OF NEW YORK

8722
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
June 4, 2009

Introduced by M of A CAH LL, G ANARIS, JOHN, DESTI TO, Del MONTE, ROSEN-
THAL, HEVESI, GORDON, SWEENEY, BRENNAN, HYER- SPENCER -- Ml ti - Spon-
sored by -- M of A FARRELL, GICK, GOITFRIED, SCHI MEL -- read once
and referred to the Conm ttee on Energy

AN ACT to anmend the public service law, in relation to establishing the
citizens' utility advocacy board, inc.

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The public service law is anended by adding a new article
12 to read as foll ows:
ARTI CLE 12
Cl TI ZENS' UTI LI TY ADVOCACY BOARD

SECTI ON 300. SHORT TI TLE.
301. LEG SLATI VE FI NDI NGS.
302. DEFI NI TI ONS.
303. CREATI ON OF THE CORPORATI ON; PURPCSE; MEMBERSHI P
304. DUTIES, RIGHTS AND PONERS OF THE CORPORATI ON.
305. NOTI CE OF | MPENDI NG PROCEEDI NGS.
306. JUDI Cl AL REVI EW OF AGENCY DECI SI ONS; ENFORCEMENT.
307. STATE ASSI STED | NTERNET ACCESS TO THE CORPORATI ON.
308. PROCHI Bl TED ACTS.
309. BOARD OF DI RECTORS
310. DUTIES OF THE BOARD OF DI RECTORS
311. APPO NTMENT OF | NTERI M BOARD OF DI RECTORS
312. ELECTI ON OF DI RECTORS
313. QUALI FI CATI ONS OF CANDI DATES.
314. NOM NATI ON.
315. STATEMENT OF FI NANCI AL | NTERESTS.
316. STATEMENT OF PERSONAL BACKGROUND AND POSI Tl ONS.
317. RESTRI CTI ONS ON AND REPORTI NG OF CAMPAI GN CONTRI BUTI ONS AND

EXPENDI TURES.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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318. ELECTI ON PROCEDURES.

319. I NSTALLATI ON OF ELECTED CANDI DATES.
320. RECALL OF DI RECTORS.

321. VACANCI ES.

322. OFFI CERS.

323. EXECUTI VE DI RECTOR; QUALI FI CATI ONS; APPO NTMENTS; DUTI ES.
324. ANNUAL MEMBERSHI P MEETI NG

325. CONSTRUCTI ON W TH OTHER LAWS.

326. PROHI Bl TI ONS AND CONFLI CTS OF | NTEREST.
327. PENALTI ES.

328. SEVERABI LI TY.

S 300. SHORT TITLE. TH S ACT SHALL BE KNOWN AND MAY BE Cl TED AS THE
"ClI TI ZENS' UTI LI TY ADVOCACY BOARD ACT".

S 301. LEGQ SLATIVE FINDINGS. 1. THE LEGQ SLATURE FI NDS THAT:

(A) 1 NDI VIDUAL ACTI ON BY RESI DENTI AL CONSUVERS FOR THE PURPCSES OF
PARTI CI PATING IN UTILITY MATTERS AND COVMINI CATING THEIR VIEWS IS
RENDERED | MPRACTI CABLE BY REASON OF THE DI SPROPORTI ONATE EXPENSE OF
TAKI NG SUCH ACTI ON,

(B) SUCH PARTICl PATI ON AND REPRESENTATI ON CAN BE BEST SECURED BY THE
CREATI ON OF A PERVANENT, NOT- FOR-PROFI T ORGANI ZATION WHICH | S UNDER THE
DEMOCRATI C  CONTROL OF | TS MEMBERSHI P, SOLELY RESPONSI VE TO THAT MEMBER-
SHI P'S GOALS, AND WHICH | S FUNDED BY VOLUNTARY CONTRI BUTI ONS;

(© THE FORVATI ON OF SUCH AN ENTI TY BY CONSUMERS ACTI NG VOLUNTARILY | S
| MPEDED BECAUSE CONSUMERS HAVE NEI THER THE RESOURCES NOR AN EFFI Cl ENT
MECHANI SM TO CONTACT ALL RESI DENTI AL UTI LI TY CUSTOVERS, RAISE I NI Tl AL
FUNDS AND JO N SUCH AN ENTI TY; AND

(D) I'N ORDER TO CREATE SUCH AN ENTITY, IT IS NECESSARY TO ESTABLISH A
DEMOCRATI CALLY STRUCTURED ORGANI ZATI ON  AND TO PROVI DE FOR THE DI SSEM
| NATI ON TO ALL CUSTOVERS OF | NFORVATI ON AS TO THE FORVATI ON AND PURPGOSES
OF SUCH ORGANI ZATI ON AND TO PROVI DE AN EFFI Cl ENT MEANS FOR JO NING AND
CONTRI BUTI NG TO SUCH ORGANI ZATI ON.

2. FOR THESE REASONS THERE SHALL BE ESTABLI SHED A NOT- FOR- PROFI T
CORPCORATI ON KNOWN AS THE CI TI ZENS' UTI LI TY ADVOCACY BOARD, |INC. WTH THE
RESPONSI Bl LI TY TO PROMOTE ADEQUATE REPRESENTATI ON OF RESI DENTI AL UTI LI TY
CONSUMERS; TO COLLECT OPERATI NG FUNDS; TO ASSI ST I N THE REDRESS OF RESI -
DENTI AL UTI LI TY CONSUMER COVPLAINTS; AND TO PROVIDE FOR RESI DENTI AL
UTILITY CONSUMER MEMBERSHI P | N SUCH CORPCORATI ON AND RESI DENTI AL UTI LI TY
CONSUMER DI RECTI ON OF THE ACTI ONS OF SUCH CORPORATI ON.

S 302. DEFINITIONS. THE WORDS AND PHRASES USED IN THI S ARTI CLE SHALL
HAVE THE FOLLOWN NG MEANI NGS UNLESS A DI FFERENT MEANI NG CLEARLY APPEARS
I N THE CONTEXT.

1. "UTILITY COWANY", "PUBLIC UTILITY COVPANY", "UTILITY CORPORATI ON'
AND "PUBLIC UTILITY CORPCRATI ON' MEAN A CORPORATI ON OR OTHER ENTI TY
ENGAGED | N THE BUSI NESS OF SUPPLYI NG UTI LI TY SERVI CES TO PERSONS W THI N
TH'S STATE |F RATES OR CHARGES FOR SUCH UTI LITY SERVI CES HAVE BEEN
ESTABLI SHED OR ARE SUBJECT TO APPROVAL BY A LOCAL, STATE OR FEDERAL
AUTHORI TY.

2. "UTILITY SERVICES" MEANS ELECTRICITY, WATER, NATURAL GAS, STEAM
TELECOVMUNI CATI ONS AND CABLE SERVI CES SUPPLI ED BY A PUBLI C UTI LI TY.

3. "RESIDENTI AL UTILITY CONSUMER' MEANS ANY PERSON IN TH S STATE WHOSE
RESI DENCE |'S FURNI SHED W TH A UTI LI TY SERVI CE BY A PUBLI C UTI LI TY COVPA-
NY. "RESI DENTI AL UTI LI TY CONSUMER' FOR THE PURPOSES OF THHS ACT SHALL
I NCLUDE A CUSTOVER OF A UTILITY, WHO RESIDES AT H S OR HER " FARM OPERA-
TION, " AS SUCH TERM | S DEFI NED I N SUBDI VI SI ON ELEVEN OF SECTI ON  THREE
HUNDRED ONE OF THE AGRI CULTURE AND MARKETS LAW AND SMALL BUSI NESSES AS
DEFI NED I N TH S SECTI ON.
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4. "REGULATORY AGENCY" MEANS ANY LOCAL, STATE, OR FEDERAL DEPARTMENT,
COM SSI ON, OFFICE, AUTHORITY OR OIHER PUBLIC BODY WTH THE LEGAL
AUTHORI TY:

(A) TO ESTABLISH OR ALTER RATES OR CHARGES FOR THE PROVI SI ON OR SALE
OF UTILITY SERVICES WTH N TH S STATE;

(B) TO PLAN OR TO APPROVE, REJECT, OR MDD FY PLANS FOR THE
CONSTRUCTION OF FACILITIES FOR THE PRODUCTI ON OR PROVI SION OF UTILITY
SERVI CES WTHI N TH S STATE | NCLUDI NG BUT NOT LIMTED TO PIPELI NES AND
MAJOR TRANSM SSI ON FACI LI TI ES;

(© TO FORMULATE OR REVI EW ENERGY POLI CI ES, PLANS OR PROGRAMS AFFECT-
I NG TH S STATE, OR

(D) OTHERW SE TO REGULATE THE ACTIVITIES OF UTILITY COWAN ES DO NG
BUSINESS WTH N TH S STATE, PROVIDED THAT LOCAL, STATE AND FEDERAL
COURTS AND LEG SLATI VE BODI ES SHALL NOT BE DEEMED TO BE "REGULATORY
AGENCI ES" FOR THE PURPOSES OF THI S ARTI CLE.

5. "FORMAL PRCCEEDI NG' MEANS ANY FORVAL MEETI NG OF A REGULATORY AGENCY
OR SUBDI VI SI ON THERECF, | NCLUDI NG A MEETI NG CONDUCTED BY AN ADM NI STRA-
TI' VE LAW JUDGE OR OTHER AGENT OF THE REGULATORY AGENCY, REGARDI NG

(A) THE ESTABLI SHVENT OR ALTERATION OF RATES OR CHARGES FOR THE
PROVI SI ON OR SALE OF UTILITY SERVICES WTH N TH S STATE;

(B) THE ESTABLI SHVENT, ABROGATION, OR AMENDVENT OF RULES OR REGU
LATI ONS, OR THE | NVESTI GATI ON OF OR | NQUI RY | NTO ACTIVITIES AND PROCE-
DURES OF UTILITY COVPAN ES, CONCERNI NG RESI DENTI AL UTI LI TY CONSUMERS,
PUBLI C UTI LI TY COVPANI ES, OR ENERGY POLI CI ES, PLANS OR PROGRAMS AFFECT-
ING THIS STATE OR CONCERNING THE CONDUCT OF REGULATORY ACGENCY
PROCEEDI NGS THEMSELVES; OR

(©) ADJUDI CATION OF THE CLAIM5 OR PETITIONS OF RESIDENTIAL UTILITY
CONSUMERS, PUBLIC UTILITY COWANIES OR OIHER PERSONS OR GROUPS OF
PERSONS; OR

(D) CERTI FI CATI ON OF THE CONSTRUCTI ON OR OPERATI ON OF UTILITY PLANTS,
I NCLUDI NG PI PELI NES AND TRANSM SSI ON LI NES; OR

(E) THE ESTABLI SHVENT OR |SSUANCE OF ORDERS AFFECTI NG RESI DENTI AL
UTI LI TI ES CUSTOMERS CHARGES ON UTILITY BILLS OR PAYMENTS TO A UTILITY,
I NCLUDI NG BUT NOT LI M TED TO PUBLI C BENEFI T PROGRAMS.

6. "STATE AGENCY" MEANS ANY DEPARTMENT, BOARD, BUREAU, COW SSI ON,
DI VI SION, OFFI CE, COUNCI L, COW TTEE, OFFICER, PUBLIC BENEFIT CORPG
RATION OR AUTHORITY, INSTITUTION OR ENTITY OF THE EXECUTI VE BRANCH OF
STATE GOVERNVENT.

7. "CORPORATI ON' MEANS THE CI TI ZENS' UTI LI TY ADVOCACY BQARD, | NC.

8. "MEMBER' MEANS ANY PERSON WHO MEETS THE REQUI REMENTS FOR MEMBERSHI P
I N THE CORPORATI ON SET FORTH IN SECTION THREE HUNDRED THREE OF THI' S
ARTI CLE.

9. "D RECTOR®" MEANS ANY MEMBER OF THE CORPORATI ON DULY ELECTED OR
APPO NTED TO THE BOARD OF DI RECTORS OF THE CORPORATI ON.

10. "UTILITY DISTRICT" OR "D STRI CT* MEANS AN AREA COWRI SED OF TWO
CONTI GQUOUS CONGRESSI ONAL DI STRI CTS AS SUCH CONGRESSI ONAL DI STRI CTS ARE
DESCRI BED | N STATE LAW THE BOARD OF DI RECTORS SHALL CERTI FY THE BOUNDA-
RIES OF EACH UTILITY DI STRICT NO LESS THAN SIXTY DAYS PRIOR TO THE
CORPCORATI ON' S FI RST GENERAL ELECTI ON. I N THE EVENT THAT AN OCDD NUMBER OF
CONGRESSI ONAL DI STRICTS ARE CREATED WTH N THE STATE, THE BOARD OF
DI RECTORS SHALL HAVE THE AUTHORITY TO DETERM NE HOW THE ADDI Tl ONAL
CONGRESSI ONAL DI STRI CT SHALL BE REPRESENTED. | N THE EVENT THAT THE BOUN-
DARIES OR NUMBER OF CONGRESSI ONAL DI STRI CTS ARE ADJUSTED, THE BOARD OF
DI RECTORS SHALL RECERTI FY THE BOUNDARI ES OF EACH UTILITY DI STRICT NO
LESS THAN FOUR MONTHS AFTER SUCH ADJUSTMENT. THE BOARD MEMBER, REPRES-
ENTI NG ANY UTI LI TY DI STRI CT WHOSE BOUNDARI ES ARE CHANGED IN SUCH RECER-
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TIFI CATI ON, SHALL RESIGN WTH N TH RTY DAYS OF SUCH RECERTI FI CATI ON AND
THE VACANCY SHALL BE FI LLED PURSUANT TO SECTI ON THREE HUNDRED TWENTY- ONE
OF TH S ARTI CLE.

11. " CAMPAI GN EXPENDI TURE" MEANS A PURCHASE, PAYMENT, DI STRI BUTI ON,
LQAN, ADVANCE, DEPOCSIT OR G FT OF MONEY OR ANYTHI NG OF VALUE, MADE FOR
THE PURPCSE OF ELECTING A CANDI DATE TO THE BOARD OF DI RECTORS, OR A
CONTRACT, PROM SE, OR AGREEMENT THEREFOR.

12. " CAVPAI GN CONTRI BUTI ON' MEANS MONEY, @GOODS, SERVICES, OR OTHER
BENEFI TS PAI D, MADE, LOANED, d VEN, CONFERRED OR PROM SED, | NCLUDI NG BUT
NOT LIMTED TGO USE OF OFFICE SPACE, TELEPHONES, EQUI PMENT, STAFF
SERVI CES AND PROVI SI ONS OF MEALS, DRINKS, ENTERTAINMENT, SERVICES OR
TRANSPORTATI ON MADE FOR THE PURPOSE OF ELECTI NG A CANDI DATE TO THE BQOARD
OF DI RECTORS.

13. THE "I MVEDI ATE FAM LY" OF A PERSON MEANS THE PERSON AND H S OR HER
SPOUSE AND THEI R DEPENDENTS.

14. " SMALL BUSI NESS" MEANS A BUSI NESS WHI CH IS RESI DENT I N THI S STATE,
| NDEPENDENTLY OWNED AND OPERATED, NOT DOM NANT IN I TS FI ELD AND EMPLOYS
ONE HUNDRED OR LESS PERSONS.

S 303. CREATION OF THE CORPORATI ON; PURPOSE; MEMBERSHI P. 1. THERE IS
HEREBY CREATED A NOT-FOR-PROFI T MEMBERSH P CORPORATI ON TO BE KNOWN AS
THE "CI TI ZENS' UTI LI TY ADVOCACY BOARD, |INC " HEREIN REFERRED TO AS THE
CORPORATI ON.  THE PURPCSE OF SUCH CORPORATI ON SHALL BE: (A) TO ASSIST IN
ESTABLI SH NG ADEQUATE AND AFFORDABLE UTI LI TY SERVI CE TO ALL RESI DENTI AL
CUSTOVERS |IN CORDER TO PRESERVE THE HEALTH AND GENERAL WELFARE OF THE
CI TIZENS OF TH S STATE;

(B) TO FOSTER AND ENCOURAGE ACTIVE CI TI ZEN PARTICIPATION IN UTILITY
MATTERS AND TO FACI LI TATE EFFECTI VE REPRESENTATI ON AND ADVOCACY OF THE
| NTERESTS OF RESI DENTI AL UTI LI TY CONSUMERS BEFORE REGULATORY AGENCI ES,
THE LEG SLATURE, THE COURTS AND OTHER BODI ES; AND FOR THESE PURPOSES TO
CREATE A PERVANENT NOT- FOR- PROFI T ORGANI ZATI ON,

(©) TO CREATE AN EFFI CI ENT FUNDI NG MECHANI SM FOR THE ORGAN ZATI ON,
I NVOLVI NG NO COWPULSORY BURDEN WHATSOEVER ON THE TAXPAYERS OF THI S
STATE, WHEREBY RESI DENTI AL UTI LI TY CONSUMERS AND OTHERS MAY VOLUNTARI LY
CONTRI BUTE TO THE ORGANI ZATI ON;  AND

(D) TO ENSURE THAT PUBLI C POLI Cl ES AFFECTI NG THE PROVI SI ON, QUALITY
AND COST OF UTILITY SERVI CES FAI RLY REFLECT THE NEEDS AND CONCERNS OF
THOSE CONSUMERS.

2. THE MEMBERSH P OF THE CORPORATI ON SHALL CONSI ST OF ALL RESI DENTI AL
UTI LI TY CONSUMERS SI XTEEN YEARS OF AGE OR OLDER WHO HAVE CONTRI BUTED TO
THE CORPCORATI ON AN ANNUAL MEMBERSHI P FEE AT SUCH TI MES AS SHALL BE SET
BY THE BOARD OF DI RECTORS; PROVI DED, HOWNEVER, THAT ANY PERSON MAY RES| GN
FROM MEMBERSHI P.

S 304. DUTIES, RI GHTS AND PONERS OF THE CORPORATION. 1. THE CORPO
RATI ON SHALL:

(A) REPRESENT AND PROMOTE THE | NTERESTS OF THE RESI DENTI AL UTI LI TY
CONSUMERS OF THI S STATE. ALL ACTI ONS BY THE CORPCRATI ON UNDER THI S ARTI -
CLE SHALL BE DI RECTED TOMWARD SUCH DUTY.

(B) I NFORM | NSCFAR AS PCSSI BLE, ALL RESIDENTIAL UTILITY CONSUMVERS
ABOUT THE CORPORATI ON, | NCLUDI NG THE PROCEDURE FOR OBTAI NIl NG MEMBERSHI P
I N THE CORPORATI ON.

(© ESTABLI SH ANNUAL MEMBERSHI P FEE WHI CH SHALL BE SET AT A LEVEL THAT
PROVI DES SUFFI CI ENT FUNDI NG FOR THE CORPORATI ON TO EFFECTI VELY PERFORM
I TS POANERS AND DUTIES, AND | S AFFORDABLE FOR AS MANY UTI LI TY CONSUVMERS
AS | S PGSSI BLE, BUT NEVERTHELESS NOT LESS THAN FI VE DOLLARS.
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(D) HAVE ALL RI GHTS AND PONERS ACCORDED GENERALLY TO, AND BE SUBJECT
TO ALL DUTIES | MPOSED GENERALLY UPQN, NOT-FOR- PROFI T MEMBERSHI P CORPO-
RATI ONS UNDER THE LAWS OF THI S STATE.

2. IN ADDI TION, THE CORPORATI ON SHALL HAVE THE FOLLOW NG RI GHTS AND
POVNERS:

(A) TO SOLICIT AND ACCEPT G FTS, LOANS, GRANTS OR OTHER AID IN ORDER
TO SUPPORT ACTIVITIES CONCERNI NG THE | NTERESTS OF RESI DENTI AL UTILITY
CONSUMERS, EXCEPT THAT THE CORPORATI ON MAY NOT ACCEPT d FTS, LOANS OR
OTHER AID FROM ANY PUBLIC UTILITY OR FROM ANY DI RECTOR, EMPLOYEE OR
AGENT OR MEMBER OF THE | MMEDI ATE FAM LY OF A DI RECTOR, EMPLOYEE OR AGENT
OF ANY PUBLI C UTILITY.

(B) TO SEEK TAX- EXEMPT STATUS UNDER STATE AND FEDERAL LAW

(©) TO CONDUCT, SUPPORT, AND ASSI ST RESEARCH, SURVEYS, | NVESTI GATI ONS,
PLANNI NG ACTI VI TI ES, CONFERENCES, DEMONSTRATI ON PROQJECTS AND PUBLIC
I NFORVATI ON  ACTI VI TIES CONCERNI NG THE | NTERESTS OF RESI DENTI AL UTI LI TY
CONSUMERS. THE CORPORATI ON MAY ACCEPT GRANTS, CONTRI BUTI ONS AND LEGQ SLA-
TI VE APPROPRI ATI ONS FOR SUCH ACTI VI Tl ES.

(D) TO CONTRACT FOR SERVI CES WHI CH CANNOT REASONABLY BE PERFORMED BY
| TS EMPLOYEES.

(E) TO REPRESENT THE | NTERESTS OF RESI DENTI AL UTI LI TY CONSUMERS BEFORE
REGULATORY AGENCI ES, LEG SLATI VE BODI ES AND OTHER PUBLI C BODI ES.

(F) TOINTIATE, TO I NTERVENE AS A PARTY, TO MAINTAIN OR TO OTHERW SE
PARTI Cl PATE ON BEHALF OF RESI DENTI AL UTI LI TY CONSUMERS | N ANY PROCEEDI NG
VWH CH MAY AFFECT THE | NTERESTS OF RESI DENTI AL UTI LI TY CONSUMERS.

(G TO SUPPORT OR OPPOSE BALLOT PROPGSI TI ONS CONCERNI NG MATTERS WHI CH
| T DETERM NES MAY AFFECT THE | NTERESTS OF RESI DENTI AL UTI LI TY CONSUMERS.

3. THE CORPCORATION SHALL HAVE, I N ADDI TION TO THE RI GHTS AND POVERS
ENUMERATED IN THI' S ARTI CLE, SUCH OTHER | NCl DENTAL RI GHTS AND POWERS AS
ARE REASONABLY NECESSARY FOR THE EFFECTI VE REPRESENTATI ON AND PROTECTI ON
OF THE | NTERESTS OF RESI DENTI AL UTI LI TY CONSUMERS.

4. THE CORPORATI ON SHALL NOT SPONSOR, ENDORSE, OR OTHERW SE SUPPOCRT,
NCR SHALL I T OPPOSE, ANY POLI TI CAL PARTY OR THE CANDI DACY OF ANY PERSON
FOR PUBLI C OFFI CE.

S 305. NOTI CE OF | MPENDI NG PROCEEDI NGS. EACH REGULATORY AGENCY OF THI S
STATE AS DEFINED IN SUBD VI SI ON FOUR OF SECTI ON THREE HUNDRED TWO OF
TH' S ARTI CLE SHALL NOTI FY OR CAUSE NOTICE TO BE GVEN IN THE STATE
REG STER, IN ADVANCE OF THE TIMg PLACE, AND SUBJECT OF EACH FORIVAL
PROCEEDI NG OF THE REGULATORY AGENCY, IN WVH CH THE CORPORATI ON MAY BE
ELIG BLE TO PARTICl PATE. THE AGENCY SHALL SO NOTI FY OR CAUSE NOTI CE TO
BE G VEN TO THE CORPORATI ON AT LEAST THI RTY DAYS BEFORE THE SCHEDULED
DATE OF SUCH PROCEEDI NG OR W THI N FI VE DAYS AFTER THE DATE AND CALENDAR
FOR SUCH PROCEEDI NG | S FI XED, WH CHEVER | S LATER. I N ADDI Tl ON, THE AGEN-
Cy SHALL d VE NOTI CE OR CAUSE NOTI CE TO BE G VEN WTHI N FI VE DAYS TO THE
CORPCORATI ON OF ANY FI LED STATEMENT PROPOSING TO MODIFY OR | NCREASE
RATES, SERVI CES, SCHEDULE OF RATES OR ANY OTHER RATI NG RULE OR TO ADOPT
OR AMEND ANY RATE OR SERVI CE RULE OR REGULATI ONS.

S 306. JUDI Cl AL REVI EW OF AGENCY DECI SI ONS; ENFORCEMENT. THE CORPO-
RATION SHALL BE DEEMED TO HAVE AN | NTEREST SUFFI CI ENT TO MAI NTAI N,
I NTERVENE AS OF RIGHT IN, OR OTHERW SE PARTI Cl PATE I N ANY CIVIL ACTI ON,
PROCEEDI NG OR APPEAL FOR THE REVI EW OF ENFORCEMENT OF ANY REGULATORY
AGENCY DECI SION OR ACTION, OR REFUSAL TO ACT, WH CH THE CORPORATI ON
DETERM NES MAY SUBSTANTI ALLY AFFECT THE | NTERESTS OF RESI DENTI AL UTI LI TY
CONSUMERS  PROVI DED THAT THE CORPORATI ON PARTI Cl PATED AT THE REGULATORY
AGENCY DECI SI ON LEVEL. |F THE CORPORATION DID NOT PARTICI PATE IN THE
REGULATORY AGENCY DECI SI ON OR ACTI ON AT THE AGENCY LEVEL, THE COURT NAY
GRANT THE CORPORATION THE RIGHT TO PARTICI PATE IN ANY CVIL ACTION,
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PROCEEDI NG OR APPEAL | F THE | NTEREST OF THE RESI DENTI AL UTI LI TY CONSUM
ERS I'S SI GNI FI CANTLY AFFECTED.

S 307. STATE ASSI STED | NTERNET ACCESS TO THE CORPORATI ON. 1. | NTERNET
ACCESS TO THE CORPORATI ON SHALL BE POSTED ANDY OR A LI NK BE MAI NTAI NED ON
ALL STATE AGENCY WEBSI TES AND PROVI DED AT NO COST TO THE CORPORATI ON.

2. SUCH LI NKS SHALL BE PROM NENTLY DI SPLAYED AND |INCLUDE A BRIEF
EXPLANATION OF THE CORPORATION ON THE WEBSITES, | NCLUDI NG BUT NOT
LIMTED TO THE FOLLOW NG | NFORNMATI ON:

(A) DESCRIPTION OF THE PURPOSE, HI STORY, NATURE, ACTIVITIES AND
ACHI EVEMENTS OF THE CORPORATI ON;

(B) THAT THE CORPCRATION IS OPEN TO MEMBERSHI P BY RESI DENTI AL CONSUM
ERS;

(© THAT THE CORPORATI ON IS NOT CONNECTED TO ANY UTILITY COWANY OR
GOVERNMENTAL  AGENCY,;

(D) THAT THE CORPORATION | S A NOT- FOR- PROFI T CORPORATI ON DI RECTED BY
| TS CONSUMER MEMBERS;

(E) THE PROCEDURE FOR CONTRI BUTING TO OR BECOM NG A MEMBER OF THE
CORPCORATI ON;  AND

(F) THE YEARLY MEMBERSHI P FEE | NFORVATI ON.

S 308. PROH BITED ACTS. 1. NO PUBLIC UTILITY COMPANY OR OFFI CER,
EMPLOYEE OR AGENT OF THE PUBLI C UTI LI TY COVPANY MNAY | NTERFERE OR THREAT-
EN TO | NTERFERE W TH OR CAUSE ANY | NTERFERENCE W TH THE UTI LI TY SERVI CE
OF, OR PENALIZE OR THREATEN TO PENAL| ZE OR CAUSE TO BE PENAL| ZED, ANY
PERSON WHO CONTRI BUTES TO THE CORPCRATI ON OR PARTI Cl PATES IN ANY OF I TS
ACTIVITIES, I N RETRI BUTI ON FOR SUCH CONTRI BUTI ON OR PARTI Cl PATI ON.

2. NO PERSON MAY ACT W TH I NTENT TO PREVENT, | NTERFERE W TH CR HI NDER
THE ACTI VI TI ES PERM TTED UNDER THI S ARTI CLE.

3. NO PERSON SHALL USE ANY LI ST OF CONTRI BUTORS TO THE CORPORATI ON,
NOCR ANY PART OF SUCH LI ST, FOR PURPOSES OTHER THAN THE CONDUCT OF BUSI -
NESS OF THE CORPORATI ON AS PRESCRIBED IN THI S ARTI CLE. NO PERSON SHALL
DI SCLOSE ANY SUCH LI ST OR PART THEREOF TO ANY OTHER PERSON UNLESS THERE
| S SUBSTANTI AL REASON TO BELI EVE THAT SUCH LIST OR PART THEREOF IS
I NTENDED TO BE USED FOR THE LAWFUL PURPOSES DESCRI BED I N THI S ARTI CLE.
ANY PERSON WHO VI OLATES THI S SUBDI VI SION SHALL BE SUBJECT TO A dWVIL
PENALTY OF NOT MORE THAN TEN THOUSAND DOLLARS.

S 309. BOARD OF DI RECTORS. 1. THE AFFAI RS OF THE CORPORATI ON SHALL BE
MANAGED BY A BOARD OF DI RECTORS CONSI STI NG OF ONE MEMBER FROM EACH UTI L-
I TY DI STRI CT.

2. THE DI RECTORS SHALL SERVE W THOUT SALARY, BUT EACH DI RECTOR MAY BE
ENTI TLED TO REI MBURSEMENT FOR ACTUAL AND NECESSARY EXPENSES. ALLOWANCES
FOR M LEAGE, BOARD AND MEALS AND THE PURPOSES FOR WHI CH SUCH ALLOWANCES
MAY BE MADE, SHALL BE THE SAME AS RATES AUTHORI ZED FOR EMPLOYEES OF
STATE AGENCI ES WVH LE AWAY FROM THEI R HOMES OR REGULAR PLACES OF BUSI NESS
IN THE PERFORVANCE OF SERVI CE TO THE BQOARD.

3. THE TERM OF OFFI CE FOR MEMBERS OF THE BOARD OF DI RECTORS SHALL BE
THREE YEARS AND NO MEMBER SHALL SERVE MORE THAN TWO CONSECUTI VE TERMS.
ONE THIRD OF THE DI RECTORS FI RST ELECTED SHALL SERVE FOR A ONE- YEAR
TERM  ONE-TH RD OF SUCH DI RECTORS SHALL SERVE A TWO- YEAR TERM AND ONE-
TH RD OF SUCH DI RECTORS SHALL SERVE A FULL THREE- YEAR TERM

4. NO DI RECTOR OR MEMBERS OF H'S OR HER | MMEDI ATE FAM LY SHALL, EITHER
DI RECTLY OR | NDI RECTLY, BE EMPLOYED FOR COVWPENSATI ON AS A STAFF MEMBER
OR CONSULTANT OF THE CORPORATI ON.

5. ANY DI RECTOR WHO SHALL HANDLE, DI SBURSE, OR RECEI VE MONEY ON BEHALF
OF THE CORPORATION SHALL BE BONDED. SUCH BOND SHALL BE A COST TO THE
CORPORATI ON.
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S 310. DUTIES OF THE BOARD OF DI RECTORS. THE BOARD OF DI RECTORS SHALL
HAVE THE FOLLOW NG DUTI ES:

1. TO ESTABLI SH THE POLI CI ES OF THE CORPORATI ON REGARDI NG APPEARANCES
BEFORE THE COWM SS| ON, OTHER REGULATORY AGENCI ES, THE COURTS, AND OTHER
PUBLI C BODI ES, AND REGARDI NG OTHER ACTI VI TI ES WH CH THE CORPORATI ON HAS
THE AUTHORI TY TO PERFORM UNDER THI S ARTI CLE;

2. TO MAI NTAI'N UP- TO- DATE MEMBERSHI P ROLLS, AND TO KEEP THEM | N CONFI -
DENCE TO THE EXTENT REQUI RED BY THE PROVI SI ONS OF SECTI ON THREE HUNDRED
El GAT OF TH S ARTI CLE;

3. TO KEEP M NUTES, BOOKS AND RECORDS WHI CH SHALL REFLECT ALL THE ACTS
AND TRANSACTI ONS OF THE BOARD OF DI RECTORS WHI CH SHALL BE OPEN TO EXAM
I NATI ON BY ANY MEMBER DURI NG REGULAR BUSI NESS HOURS;

4. TO MAKE ALL REPORTS, STUDI ES AND OTHER | NFORMATI ON COWPI LED BY THE
CORPORATI ON PURSUANT TO PARAGRAPH (C) OF SuBDI VI SION TWO OF SECTI ON
THREE HUNDRED FOUR OF THI S ARTICLE, AND ALL DATA PERTAINING TO THE
FINANCES OF THE CORPORATION, AVAILABLE FOR PUBLIC I NSPECTI ON DURI NG
REGULAR BUSI NESS HOURS;

5. TO MAI NTAI'N FOR | NSPECTI ON BY THE MEMBERSH P QUARTERLY STATEMENTS
OF THE FINANCI AL AND SUBSTANTIVE OPERATIONS OF THE CORPCORATI ON, AS
PREPARED | N ACCORDANCE W TH PARAGRAPH (E) OF SUBDIVISION THREE OF
SECTI ON THREE HUNDRED TWENTY- THREE OF THI S ARTI CLE;

6. TO CAUSE THE CORPORATION' S BOCOKS TO BE AUDI TED BY A CERTI FI ED
PUBLI C ACCOUNTANT AT LEAST ONCE EACH FI SCAL YEAR, AND TO MAKE THE AUDI T
AVAI LABLE TO THE GENERAL PUBLI C;

7. TO PREPARE, AS SOON AS PRACTI CABLE AFTER THE CLOSE OF THE CORPO-
RATI ON' S FI SCAL YEAR, AN ANNUAL REPORT OF THE CORPORATION S FI NANCI AL
AND SUBSTANTI VE OPERATI ONS TO BE MADE AVAI LABLE FOR PUBLI C | NSPECTI ON,

8. TO REPORT TO THE MEMBERSHI P AT THE ANNUAL MEMBERSHI P MEETI NG ON THE
PAST AND PRQIECTED ACTI VI TI ES AND PCLI CI ES OF THE CORPORATI ON. | N ADDI -
TI ON, THE CORPORATI ON SHALL SPONSOR ON BEHALF OF EACH DI RECTOR AT LEAST
ONE MEETI NG PER YEAR I N SUCH DI RECTOR S UTI LI TY DI STRI CT;

9. TO EMPLOY AN EXECUTI VE DI RECTOR AND TO DI RECT AND SUPERVI SE H' S OR
HER ACTI VI Tl ES;

10. TO HOLD REGULAR MEETI NGS, | NCLUDI NG MEETI NGS BY TELEPHONE CONFER-
ENCE, AT LEAST ONCE EVERY THREE MONTHS ON SUCH DATES AND AT SUCH PLACES
AS SUCH BOARD MAY DETERM NE. SPECI AL MEETINGS NMAY BE CALLED BY THE
CHAI RPERSON OF THE BOARD OR BY AT LEAST ONE- QUARTER OF THE DI RECTORS
UPON AT LEAST FI VE DAYS NOTICE. ONE-HALF OF THE DI RECTORS PLUS ONE
SHALL CONSTI TUTE A QUORUM ALL MEETI NGS OF THE BOARD OF DI RECTORS AND OF
I TS COW TTEES AND SUBCOW TTEES SHALL BE OPEN TO THE PUBLI C. COVPLETE
M NUTES OF THE MEETI NGS SHALL BE KEPT; AND

11. TO CARRY QUT ALL OTHER DUTI ES AND RESPONSIBILITIES | MPOSED UPON
THE CORPORATI ON AND THE BOARD OF DI RECTORS BY THI S ARTI CLE.

S 311. APPO NTMENT OF | NTERIM BOARD OF DI RECTORS. 1. W TH N NI NETY
DAYS AFTER THE EFFECTI VE DATE O THI S ARTICLE, AN INTERIM BOARD OF
DI RECTORS SHALL BE APPO NTED BY THE GOVERNOR, TO SERVE UNTIL A BOARD OF
DI RECTORS | S FI RST ELECTED. | F THE NUMBER OF MEMBERS OF THE CORPCRATI ON
FAILS TO REACH THE LEVEL REQUI RED BY SECTI ON THREE HUNDRED TWELVE OF
TH' S ARTICLE WTH N TWO YEARS OF THE APPO NTMENT OF THE COWMPLETE | NTERI M
BOARD OF DI RECTORS, THE CORPORATION SHALL BE DI SSOLVED AFTER HAVI NG
SATI SFIED | TS DEBTS, LIABILITIES AND OBLI GATI ONS TO THE EXTENT POSSI BLE
FROM FUNDS MADE AVAI LABLE TO THE CORPORATI ON.

2. THE METHOD OF APPO NTMENT OF | NTERI M DI RECTORS SHALL BE AS FOLLOWE:
THREE SHALL BE APPO NTED BY THE GOVERNOR, THREE SHALL BE APPO NTED BY
THE GOVERNOR FROM A LI ST CONTAI NI NG NO LESS THAN FI VE NAMES SUBM TTED BY
THE TEMPORARY PRESI DENT OF THE SENATE; THREE SHALL BE APPQO NTED BY THE
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GOVERNOR FROM A LI ST CONTAI NI NG NO LESS THAN FI VE NAMES SUBM TTED BY THE
SPEAKER OF THE ASSEMBLY: ONE SHALL BE APPOI NTED BY THE GOVERNOR FROM A
LI ST OF NOT LESS THAN FI VE NAMES SUBM TTED BY THE M NORI TY LEADER OF THE
SENATE: ONE SHALL BE APPOI NTED BY THE GOVERNOR FROM A LI ST OF NOT LESS
THAN FI VE NAMES SUBM TTED BY THE M NORI TY LEADER OF THE ASSEMBLY. | NDI -
VI DUALS CONSI DERED FOR APPOI NTMENT TO THE | NTERI M BOARD SHALL HAVE THE
SAMVE QUALI FI CATI ONS AS CANDI DATES FOR THE BOARD OF DI RECTORS PURSUANT TO
SECTI ON THREE HUNDRED THI RTEEN OF THI'S ARTI CLE, AND SHALL, TO THE EXTENT
POSSI BLE, REPRESENT EACH REG ON OF THE STATE.

3. THE | NTERI M BOARD OF DI RECTORS SHALL:

(A) AS SOON AS PCSSI BLE AFTER APPO NTMENT, ORGANIZE FOR THE TRANS-
ACTI ON OF BUSI NESS.

(B) INFORM THE RESIDENTIAL UTILITY CONSUMERS OF THI S STATE OF THE
EXI STENCE, NATURE AND PURPCSE OF THE CORPORATI ON, AND ENCOURAGE RES| DEN-
TIAL UTI LI TY CONSUMERS TO JO N THE CORPORATI ON, TO PARTICIPATE IN THE
CORPORATI ON' S ACTI VI TI ES AND TO CONTRI BUTE TO THE CORPORATI ON.

(C) ELECT OFFI CERS.

(D) EMPLOY SUCH STAFF AS THE DI RECTORS DEEM NECESSARY TO CARRY OUT THE
PURPCSES OF TH' S ARTI CLE.

(E) MAKE ALL NECESSARY PREPARATI ONS FOR THE FI RST ELECTI ON OF DI REC-
TORS, OVERSEE THE ELECTI ON CAMPAI GN AND TALLY THE VOTES.

(F) SOLICI T FUNDS FOR THE CORPORATI ON.

(G DESI GNATE BY A RANDOM METHOD THE LENGTH OF THE TERM OF OFFICE OF
EACH DI RECTOR POCSI TI ON TO BE FI LLED AFTER THE FI RST ELECTI ON OF DI REC-

CARRY QUT ALL OTHER DUTI ES AND EXERCI SE ALL OTHER PONER ACCORDED
TO THE BOARD OF DI RECTORS UNDER THI S ARTI CLE.

S 312. ELECTION OF DIRECTORS. 1. NOI MORE THAN SI XTY DAYS AFTER THE
MEMBERSHI P OF THE CORPORATI ON REACHES TWENTY- FI VE THOUSAND PERSONS W TH
AT LEAST ONE HUNDRED MEMBERS | N EACH DI STRICT, THE | NTERI M BOARD OF
DI RECTORS SHALL SET A DATE FOR THE FI RST GENERAL ELECTI ON OF DI RECTORS
AND SHALL SO NOTIFY EVERY MEMBER. THE DATE SET FOR ELECTI ONS SHALL BE
NOT' LESS THAN FOUR MONTHS NOR MORE THAN EI GHT MONTHS AFTER SUCH NOTI FI -
CATI ON.

2. EACH GENERAL ELECTI ON OF DI RECTORS OTHER THAN THE FI RST ELECTI ON OF
DI RECTORS SHALL BE HELD NOT LESS THAN ELEVEN MONTHS AND NOT MORE THAN
THI RTEEN MONTHS AFTER THE LAST PRECEDI NG GENERAL ELECTI ON. THE DATE OF
SUCH ELECTIONS SHALL BE FI XED BY THE BOARD OF DI RECTORS AT LEAST FOUR
MONTHS | N ADVANCE OF THE DATE CHOSEN FOR THE ELECTI ON.

S 313. QUALI FI CATI ONS OF CANDI DATES. 1. NO PRESENT EMPLOYEE, DI RECTOR,
CONSULTANT, ATTORNEY, ACCOUNTANT, REAL ESTATE AGENT, SHAREHOLDER, BOND-
HOLDER OF ANY PUBLIC UTILITY DO NG BUSI NESS IN THI'S STATE AND NO EMPLOY-
EE OF THE COW SSI ON OR THE DEPARTMENT SHALL BE ELI G BLE TO BE A DI REC
TOR. NO DI RECTOR OR ANY CANDI DATE FOR THE BOARD OF DI RECTORS MAY HOLD AN
ELECTI VE PUBLI C OFFI CE OR BE A CANDI DATE FOR AN ELECTI VE PUBLIC OFFI CE
OR BE APPO NTED TO HOLD STATE OFFI CE. THESE QUALI FI CATI ONS SHALL ALSO
APPLY TO | MVEDI ATE FAM LY MEMBERS OF PERSONS ENUVERATED ABOVE.

2. TO BE ELI G BLE FOR ELECTION TO THE BOARD OF DI RECTORS A CANDI DATE
MUST:

(A) MEET THE QUALI FI CATI ONS FOR CANDI DATES;

(B) BE A MEMBER OF THE CORPORATI ON AND A RESI DENT OF THE DI STRI CT
VWH CH HE OR SHE SEEKS TO REPRESENT,;

(© SUBM T A PETI TI ON FOR NOM NATI ON,

(D) SUBM T A STATEMENT OF FINANCIAL |INTEREST AND A STATEMENT OF
PERSONAL BACKGROUND AND PCSI TI ON;  AND
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(E) AFFIRM UNDER PENALTY OF PERJURY, THAT THE | NFORVATI ON CONTAI NED
IN THE STATEMENT OF FI NANCI AL | NTEREST AND PERSONAL BACKGROUND AND POSI -
TION IS TRUE AND COVPLETE.

S 314. NOM NATION. 1. THE I NTERI M BOARD OF DI RECTORS AND EVERY SUBSE-
QUENT BOARD SHALL MAKE AVAI LABLE FOR | NSPECTION BY ANY MEMBER, UPON
REQUEST, A LI ST OF THE CURRENT MEMBERS I N THAT MEMBER S DI STRI CT.

2. A CANDI DATE FOR ELECTI ON TO THE BOARD OF DI RECTORS SHALL CI RCULATE
A PETI TI ON FOR NOM NATI ON NO SOONER THAN ONE HUNDRED TVENTY DAYS PRECED-
I NG THE ELECTI ON AND SHALL FILE THE PETITION WTH THE CORPORATION NO
LATER THAN SI XTY DAYS PRI OR TO THE ELECTI ON. THE PETI TI ON FOR NOM NATI ON
SHALL BE SIGNED BY AT LEAST ONE HUNDRED OF THE CORPORATI ON'S CURRENT
MEMBERS RESI DI NG | N THE CANDI DATE' S DI STRI CT. UPON RECEI PT OF A MEMBER S
NOM NATI NG PETI TI ON AND CONFI RVATI ON OF THE CURRENT MEMBERSH P OF THE
CANDI DATE AND CONFI RVATI ON OF THE CURRENT MEMBERSHI P OF THE | NDI VI DUALS
VWHO SI GNED SUCH PETI TI ON, THE BOARD OF DI RECTORS SHALL CERTIFY THAT SUCH
MEMBER | S A NOM NATED CANDI DATE FOR THE BOARD OF DI RECTORS.

S 315. STATEMENT OF FI NANCI AL | NTERESTS. A CANDI DATE FOR ELECTION TO
THE BOARD OF DI RECTORS WHOSE NOM NATI ON |'S CERTI FI ED SHALL SUBM T TO THE
BOARD OF DI RECTORS, NOI LATER THAN SI XTY DAYS PRI OR TO THE ELECTION, A
STATEMENT OF FI NANCI AL | NTERESTS UPON A FORM PROVI DED BY THE BOARD OF
DI RECTORS. THE STATEMENT OF FI NANCI AL | NTERESTS, WH CH SHALL BE OPEN FOR
PUBLI C | NSPECTI ON, SHALL | NCLUDE THE FOLLOW NG | NFORMATI ON:

1. THE OCCUPATI ON, EMPLOYER AND PCSI TI ON AT PLACE OF EMPLOYMENT OF
THE CANDI DATE AND OF H' S OR HER | MVEDI ATE FAM LY MEMBERS.

2. A LIST OF ALL CORPORATE AND ORGANI ZATI ONAL DI RECTORSH PS COR OTHER
OFFI CES, AND OF FI DUCI ARY RELATI ONSHI PS, HELD I N THE PAST THREE YEARS BY
THE CANDI DATE AND BY H' S OR HER | MVEDI ATE FAM LY MEMBERS.

3. SUCH OTHER | NFORVMATION AS THE BOARD OF DI RECTORS SHALL REQUI RE
CANDI DATES TO DI SCLOSE, WH CH DI SCLOSURE REQUI RED OF OTHER PUBLI C OFFI -
Cl ALS AT THE TI ME AND SHALL BE I N THE JUDGVENT OF THE BOARD OF DI RECTORS
IN THE BEST | NTERESTS OF THE CORPORATI ON.

4. AN AFFI RVATI ON, SUBJECT TO PENALTY OF PERJURY, THAT THE | NFORMATI ON
CONTAI NED | N THE STATEMENT OF FI NANCI AL | NTERESTS | S TRUE AND COVPLETE.

S 316. STATEMENT OF PERSONAL BACKGROUND AND POSI TI ONS. A CANDI DATE FOR
ELECTION TO THE BOARD OF DI RECTORS SHALL SUBM T TO THE BOARD OF DI REC-
TORS, NOT LATER THAN SI XTY DAYS PRIOR TO THE ELECTION, ON A FORM TO BE
PROVIDED BY THE BOARD OF DI RECTORS, A STATEMENT CONCERNI NG H S OR HER
PERSONAL BACKGROUND AND PCSI TI ONS ON | SSUES RELATI NG TO REGULATED PUBLI C
UTI LI TIES OR THE OPERATI ONS OF THE CORPORATION. THE STATEMENT SHALL
CONTAI'N AN AFFI RVATI ON, SUBJECT TO PENALTY OF PERJURY, THAT THE | NFORVA-
TION CONTAINED IN THE STATEMENT OF PERSONAL BACKGROUND | S TRUE AND
COVPLETE AND THAT THE CANDI DATE MEETS THE QUALI FI CATI ONS PRESCRI BED FOR
DI RECTORS.

S 317. RESTRICTIONS ON AND REPORTI NG OF CAMPAI GN CONTRI BUTI ONS AND
EXPENDI TURES. 1. NO CANDI DATE MAY | NCUR MORE THAN TWO THOUSAND DOLLARS
TO CAMPAI GN EXPENDI TURES FROM THE TI ME HE OR SHE COMVENCES Cl RCULATI ON
OF PETI TI ONS FOR NOM NATI ON OR FROM FOUR MONTHS PRIOR TO THE ELECTI ON
VWH CHEVER | S EARLI ER, THROUGH THE DATE OF THE ELECTI ON.

2. NO CANDI DATE MAY ACCEPT MORE THAN TWO HUNDRED FI FTY DOLLARS | N
CAMPAI GN CONTRI BUTI ONS FROM ANY ONE CONTRI BUTOR DURI NG THE YEAR PRECED-
I NG THE DATE OF THE ELECTI ON.

3. NO CANDI DATE SHALL ACCEPT CAMPAI GN CONTRI BUTI ONS FROM A UTI LI TY
COVPANY, PUBLIC UTILITY COMPANY, UTILITY CORPORATION, PUBLIC UTILITY
CORPCORATI ON OR ANY ORGANI ZATI ON SUPPORTED W TH PUBLI C FUNDS.

4. EACH CANDI DATE FOR ELECTION TO THE BOARD OF DI RECTORS SHALL KEEP
COWPLETE RECORDS OF ALL CONTRI BUTIONS TO HHS OR HER CAMPAIGN OF FIFTY
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DOLLARS OR MCRE MADE DURI NG THE YEAR PRECEDI NG THE DATE OF THE ELECTI ON.
SUCH RECORDS SHALL BE AVAI LABLE FOR | NSPECTI ON BY THE PUBLI C.

5. NO EARLIER THAN THE NEXT DAY SUCCEEDI NG THE ELECTI ON AND NO LATER
THAN THI RTY DAYS AFTER THE ELECTI ON, EACH CANDI DATE SHALL SUBM T TO THE
BOARD OF DI RECTORS, ON A FORM PROVI DED BY THE BOARD OF DI RECTORS, AN
ACCURATE STATEMENT OF H' S OR HER CAMPAI GN CONTRI BUTI ONS ACCEPTED AND
CAMPAI GN  EXPENSES | NCURRED, AND SHALL AFFI RM TO THE BOARD OF DI RECTCRS,
SUBJECT TO PENALTY OF PERJURY, THAT HE OR SHE HAS FULLY COWPLIED W TH
THE REQUI REMENTS OF THI' S SUBDI VI SI ON.

6. | F THE BOARD OF DI RECTORS DETERM NES THAT THE CANDI DATE' S CAMPAI GN
EXPENSES HAVE EXCEEDED THE LIM TS CONTAINED IN TH' S SECTI ON, THE CANDI -
DATE SHALL BE DI SQUALIFIED AND MAY BE REQUI RED TO PAY THE EXPENSES
| NCURRED BY THE CORPORATI ON I N MAI LING THAT CANDI DATE'S STATEMENT OF
PERSONAL BACKGROUND AND POSI TI ON. THE CORPORATI ON MAY PURSUE ALL CIVIL
REVEDI ES TO RECOVER THE COST OF MAI LI NG THAT CANDI DATE'S STATEMENT OF
PERSONAL BACKGROUND AND POSI TION. I N THE EVENT OF DI SQUALI FI CATI ON, THE
BOARD OF DI RECTORS SHALL CALL A SPECI AL ELECTION TO BE HELD NOI' FEWER
THAN FOUR MONTHS AND NOT MORE THAN SIX MONTHS AFTER THE CAMPAI GN
CONTRI BUTI ON FOR ANY PURPOSE EXCEPT FOR CAMPAI GN EXPENDI TURES.

S 318. ELECTI ON PROCEDURES. 1. THE BOARD OF DI RECTORS SHALL SEND OR
HAVE SENT TO EACH MEMBER, TO BE POST- MARKED NO LATER THAN TVENTY DAYS
BEFORE THE DATE FI XED FOR A SPECI AL OR GENERAL ELECTI ON, THE FOLLOW NG

(A) AN OFFI CI AL BALLOT LI STI NG ALL CANDI DATES FOR THE BOARD OF DI REC
TORS FROM THEI R DI STRI CT WHO HAVE COWPLI ED W TH THE REQUI REMENTS OF THI S
ARTI CLE;

(B) EACH SUCH CANDI DATE' S STATEMENT OF FI NANCI AL | NTERESTS; AND

(© EACH SUCH CANDI DATE' S STATEMENT OF PERSONAL BACKGROUND AND PCSI -
TI ON.

2. EACH RESI DENTI AL UTILITY CONSUMER VHO | S A MEMBER OF THE CORPO-
RATI ON ON THE THI RTI ETH DAY PRECEDI NG A SPECI AL OR GENERAL ELECTI ON NAY
CAST A VOTE IN SUCH ELECTION BY RETURNING HS OR HER OFFICI AL BALLOT,
PROPERLY MARKED, TO THE PRI NCI PAL OFFI CE OF THE CORPORATI ON BY NI NE P. M
OF THE DATE FIXED FOR THE ELECTI ON. VOTI NG SHALL BE BY SECRET BALLOT.
THE CANDI DATE RECEI VI NG THE GREATEST NUMBER OF VOTES IN EACH DI STRICT
SHALL BE DECLARED ELECTED.

3. THE BOARD OF DI RECTORS MAY PRESCRIBE RULES FOR THE CONDUCT OF
ELECTI ONS AND ELECTI ON CAMPAI GNS NOT | NCONSI STENT WTH THI S ARTI CLE.

S 319. I NSTALLATI ON OF ELECTED CANDI DATES. THE PRESI DENT OF THE BOARD
OF DIRECTORS SHALL |INSTALL IN OFFICE WTH N TH RTY DAYS AFTER THE
ELECTI ON ALL ELECTED CANDI DATES WHO MEET THE QUALI FI CATI ONS PRESCRI BED
IN TH' S ARTI CLE.

S 320. RECALL OF DI RECTORS. UPON RECEI PT BY THE PRESI DENT OF THE BOARD
OF DI RECTORS OF A PETITION TO RECALL ANY DI RECTOR, WTH THE VALI D S| GNA-
TURES OF AT LEAST FORTY PERCENT OF THE MEMBERS OF THE UTILITY DI STRI CT
THE DI RECTOR REPRESENTS, THE BOARD OF DI RECTORS SHALL CALL A SPECI AL
ELECTION TO BE HELD NOI' FEWER THAN FOUR MONTHS AND NOT' MORE THAN SI X
MONTHS AFTER RECEI PT OF THE PETITION, FOR THE PURPOSE OF ELECTING A
DI RECTOR TO SERVE QUT THE TERM OF THE RECALLED DI RECTOR; PROVI DED THAT
NO DI RECTOR MAY BE RECALLED WTHI N SI X MONTHS OF H'S OR HER ELECTION. A
DI RECTOR MAY BECOVE A CANDI DATE I'N AN ELECTI ON FOLLOW NG H S OR HER OMWN
RECALL. A DI RECTOR RECALLED SHALL CONTI NUE TO SERVE UNTIL THE | NSTALLA-
TION IN OFFICE OF H'S OR HER SUCCESSOR

S 321. VACANCI ES. WHEN A DI RECTOR DI ES, RESIGNS, IS DI SQUALI FI ED, OR
OTHERW SE VACATES H' S OR HER OFFI CE, EXCEPT AS PROVI DED | N SECTI ON THREE
HUNDRED TWENTY OF THI S ARTI CLE, THE BOARD OF DI RECTORS SHALL SELECT,
W TH N THREE MONTHS, A SUCCESSOR FROM THE SAME DI STRI CT AS SUCH DI RECTOR
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FOR THE REMAINDER OF THE DI RECTOR S TERM OF OFFI CE. ANY DI RECTOR NAY
NOM NATE ANY QUALI FI ED PERSON AS SUCCESSOR. THE BOARD OF DI RECTORS SHALL
SELECT THE SUCCESSOR FROM AMONG THOSE NOM NATED, BY A TWO- THI RDS MAJORI -
TY OF THE REMAI NI NG DI RECTORS PRESENT AND VOTI NG THE SUCCESSOR SHALL BE
I NSTALLED I N OFFI CE BY THE PRESI DENT OF THE BOARD OF DI RECTORS.

S 322. OFFICERS. 1. AT THE FIRST REGULAR MEETI NG OF THE BOARD OF
DI RECTORS AT WHICH A QUORUM | S PRESENT AND SUBSEQUENT TO THE |IN TIAL
APPO NTMENTS OF DI RECTORS, AND AT THE FI RST REGULAR MEETI NG OF THE BOARD
OF DI RECTORS AT WHICH A QUORUM | S PRESENT SUBSEQUENT TO THE | NSTALLATI ON
OF NEW DI RECTORS FOLLON NG EACH ANNUAL ELECTI ON, THE BOARD SHALL ELECT
BY MAJORI TY VOTE OF MEMBERS PRESENT AND VOTI NG FROM AMONG THE DI RECTORS
A PRESI DENT, A VI CE- PRESI DENT, A SECRETARY, AND A TREASURER. THE BOARD
SHALL ALSO HAVE THE PONER TO ELECT A COVWTROLLER AND SUCH OTHER OFFI CERS
AS | T DEEMS NECESSARY.

2. OFFI CERS SHALL BE | NSTALLED BY THE PRESI DENT | MMEDI ATELY UPON THEI R
ELECTION. THE TERM OF OFFI CE FOR OFFI CERS SHALL BE ONE YEAR, PROVI DED
THAT AN OFFICER MAY RESIGN, OR MAY BE REMOVED FROM OFFI CE BY A
TWO- TH RDS VOTE OF ALL THE DI RECTORS. AFTER AN OFFI CER S TERM OF OFFI CE
HAS EXPIRED, THE OFFICER SHALL CONTINUE TO SERVE UNTIL H S OR HER
SUCCESSOR | S | NSTALLED.

3. WHEN AN OFFI CER DI ES, RESIGNS, |S REMOVED OR OTHERW SE VACATES HI' S
OR HER OFFICE, THE BOARD OF DI RECTORS SHALL ELECT A SUCCESSCR TO SERVE
QUT SUCH OFFI CER S TERM OF OFFI CE.

4. THE OFFI CERS SHALL EXERCI SE SUCH PONERS AND PERFORM SUCH DUTI ES AS
ARE PRESCRI BED BY TH S ARTI CLE OR ARE DELEGATED TO THEM BY THE BOARD OF
DI RECTORS.

S 323. EXECUTI VE DI RECTOR; QUALI FI CATI ONS;  APPO NTMENTS;  DUTIES. 1.
THE EXECUTI VE DI RECTOR H RED BY THE BOARD OF DI RECTORS SHALL HAVE THE
SAME QUALI FI CATI ONS AS A CANDI DATE. THE EXECUTI VE DI RECTOR MAY NOT BE A
CANDI DATE FOR THE BOARD OF DI RECTORS WHI LE SERVI NG AS EXECUTI VE DI REC-
TOR. THE BY-LAWS OF THE CORPORATI ON SHALL PROVI DE A METHOD FOR DI SCHARG
I NG THE EXECUTI VE DI RECTOR, BUT I N NO EVENT SHALL SUCH DI SCHARGE OCCUR
UNLESS ONE-HALF OF THE DI RECTORS PLUS ONE SHALL HAVE CONSENTED TO SUCH
DI SCHARCE.

2. THE BOARD OF DI RECTORS SHALL REQUI RE ALL APPLI CANTS FOR THE PCSI -
TI ON OF EXECUTI VE DI RECTOR OF THE CORPORATI ON TO FI LE A FI NANCI AL STATE-
IVENT. THE BOARD OF DI RECTORS SHALL REQUI RE THE EXECUTI VE DI RECTOR TO
FILE A FI NANCI AL STATEMENT ANNUALLY.

3. THE EXECUTI VE DI RECTOR SHALL HAVE THE FOLLOW NG DUTI ES:

(A) TO | MPLEMENT THE POLI CI ES ESTABLI SHED BY THE BOARD OF DI RECTORS;

(B) TO EMPLOY AND DI SCHARGE EMPLOYEES OF THE CORPORATI ON;

(© TO SUPERVI SE THE COFFI CES, FACI LI TIES AND WORK OF THE EMPLOYEES OF
THE CORPORATI ON;

(D) TO HAVE CUSTODY COF AND MAI NTAI N THE BOOKS, RECORDS AND MEMBERSHI P
ROLLS OF THE CORPORATI ON;

(E) TO PREPARE AND SUBM T TO THE BOARD OF DI RECTORS ANNUAL AND QUAR-
TERLY STATEMENTS OF THE FINANCI AL AND SUBSTANTI VE OPERATI ONS OF THE
CORPCRATI ON, AND FI NANCI AL ESTI MATES FOR THE OPERATIONS OF THE CORPO-
RATI ON;

(F) TO ATTEND AND PARTI Cl PATE I N MEETI NGS OF THE BOARD OF DI RECTORS AS
A NON- VOTI NG DI RECTOR; AND

(G TO EXERCI SE SUCH OTHER PONERS AND PERFORM SUCH OTHER DUTI ES AS THE
BOARD OF DI RECTORS DELEGATES.

S 324. ANNUAL MEMBERSHI P MEETI NG. AN ANNUAL MEETI NG OF THE MEMBERSHI P
SHALL BE HELD ON A DATE AND AT A PLACE WTH N THE STATE TO BE DETERM NED
BY THE BOARD OF DI RECTORS. ALL MEMBERS SHALL BE ELIG@BLE TO ATTEND,
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PARTI Cl PATE IN AND VOTE AT THE ANNUAL MEMBERSHI P MEETI NG THE MEETI NG
SHALL BE OPEN TO THE PUBLI C.

S 325. CONSTRUCTI ON W TH OTHER LAWS. 1. THE NOT- FOR- PROFI T CORPORATI ON
LAW APPLIES TO THE CORPORATI ON, PROVI DED THAT | F ANY PROVI SI ON OF THE
NOT- FOR- PROFI T CORPORATI ON LAW CONFLICTS WTH ANY PROVISION OF THI'S
ARTI CLE, THE CONFLI CTI NG PROVI SI ON OF THE NOT- FOR- PROFI T CORPORATI ON LAW
SHALL NOT APPLY IN SUCH CASE. |F ANY PROVI SION OF THI' S ARTI CLE RELATES
TO A MATTER EMBRACED I N THE NOT- FOR- PROFI T CORPORATI ON LAWBUT IS NOT I N
CONFLI CT W TH SUCH PROVI SI ON, BOTH PROVI SI ONS SHALL APPLY.

2. NOTHING IN THI' S ARTI CLE SHALL BE CONSTRUED TO LIMT THE RIGHT OF
ANY | NDIVIDUAL OR GROUP OR CLASS OF | NDI VIDUALS TO | NI TI ATE, | NTERVENE
IN, OR OTHERW SE PARTI Cl PATE I N ANY PROCEEDI NG BEFORE ANY REGULATORY
AGENCY OR COURT; NOR TO REQU RE ANY PETI TI ON OR NOTI FI CATI ON TO THE
CORPORATI ON AS A CONDI TI ON PRECEDENT TO SUCH RI GHT, NOR TO RELIEVE ANY
UTILITY AGENCY, COURT OR OTHER PUBLI C BODY OF ANY OBLI GATI ON, OR AFFECT
| TS DI SCRETI ON TO PERM T | NTERVENTI ON OR PARTI Cl PATI ON BY A CONSUMER OR
GROUP OR CLASS OF CONSUMERS | N ANY PROCEEDI NG OR ACTIVITY, NOR TOLIMT
THE RI GHT OF ANY | NDI VI DUAL OR | NDI VI DUALS TO OBTAIN ADM NI STRATI VE OR
JUDI Cl AL REVI EW

3. THE | NTERVENTI ON OR PARTI Cl PATI ON OF THE CORPCORATI ON I N A PROCEED-
I NG OR ACTIVITY SHALL NOT AFFECT THE OBLI GATI ON OF ANY REGULATORY AGENCY
OR OTHER PUBLI C BODY TO OPERATE | N THE PUBLI C | NTEREST.

4. TH' S ARTI CLE BEI NG NECESSARY FOR THE WELFARE OF THE STATE AND ITS
| NHABI TANTS SHALL BE LI BERALLY CONSTRUED TO EFFECT | TS PURPCSES.

S 326. PROHI BI TI ONS AND CONFLI CTS OF | NTEREST. 1. NO PERSON MAY OFFER
OR G VE ANYTHI NG OF MONETARY VALUE TO ANY DI RECTOR, EMPLOYEE OR AGENT OF
THE CORPORATION | F THE OFFER OR G FT INFLUENCES, OR IS |INTENDED TO
| NFLUENCE, THE ACTI ON OR JUDGVENT OF THE DI RECTOR, EMPLOYEE OR AGENT OF
THE CORPORATION IN H'S OR HER CAPACI TY AS DI RECTOR, EMPLOYEE OR AGENT OF
THE CORPORATI ON.

2. NO DI RECTOR, EMPLOYEE OR AGENT OF THE CORPORATION MAY SOLICT OR
ACCEPT ANYTHI NG OF MONETARY VALUE FROM ANY PERSON | F THEI R SOLI Cl TATI ON
OR ACCEPTANCE | NFLUENCES, OR IS |INTENDED TO |INFLUENCE, THE OFFIClIAL
ACTION OR JUDGVENT OF THE DI RECTOR, EMPLOYEE OR AGENT IN H 'S OR HER
CAPACI TY AS DI RECTOR, EMPLOYEE OR AGENT OF THE CORPORATI ON.

3. ANY PERSON VWHO KNOW NGLY AND W LLFULLY VI OLATES THI S SECTI ON SHALL
BE SUBJECT TO A CIVIL PENALTY OF NOT MORE THAN TEN THOUSAND DOLLARS.

4. THE BOARD SHALL REMOVE FROM OFFI CE ANY DI RECTOR, EMPLOYEE OR AGENT
VI OLATI NG THE PROVI SION OF THI S SECTI ON.

S 327. PENALTIES. A VIOLATION OF ANY PROVISION OF TH'S ARTICLE
PERTAINING TO CONDUCT BY A UTILITY OR OFFI CERS OR EMPLOYEES THERECF
SHALL BE SUBJECT TO A CIVIL PENALTY OF NOT MORE THAN TEN THOUSAND
DOLLARS FOR EACH VI OLATI ON.

S 328. SEVERABILITY. |F ANY CLAUSE, SENTENCE, PARAGRAPH OR PART OF
THI'S ARTI CLE OR THE APPLI CATI ON THEREOF BE ADJUDGED BY A COURT OF COWPE-
TENT JURI SDI CTI ON TO BE | NVALI D, SUCH JUDGMVENT SHALL NOT AFFECT, | MPAIR
OR | NVALI DATE THE REMAI NDER, AND THE APPLI CATI ON THEREOF, BUT SHALL BE
CONFI NED I N I TS OPERATI ON TO THE CLAUSE, SENTENCE, PARAGRAPH OR PART
THEREOF DI RECTLY |INVOLVED |IN THE CONTROVERSY |IN WH CH SUCH JUDGVENT
SHALL HAVE BEEN RENDERED.

S 2. The public service law is anended by adding a new section 24-c to
read as foll ows:

S 24-C. UTILITY I NTERVENOR REI MBURSEMENT. 1. THE PURPOCSE OF THI'S
SECTION 1S TO ESTABLI SH PROCEDURAL AND SUBSTANTI VE CRI TERI A FOR REI M
BURSI NG AN | NTERVENOR FOR | TS REASONABLE COSTS TO PUBLI C UTI LI TY CUSTOW
ERS OF PARTI Cl PATI ON OR | NTERVENTI ON | N ANY PROCEEDI NG OF THE COW S-
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SI ON, INCLUDING BUT NOT LIMTED TO REASONABLE | NTERVENOR FEES,
REASONABLE EXPERT W TNESS FEES, AND OTHER REASONABLE COSTS DEEMED APPRO-
PRI ATE BY THE COW SSI ON.

2. AS USED IN TH S SECTI ON, THE FOLLOWN NG TERM5 SHALL HAVE THE FOLLOW
I NG MEANI NGS:

(A) " COVPENSATI ON' MEANS PAYMENT FOR ALL OR PART, AS DETERM NED BY THE
COMM SSI ON, OF REASONABLE ADVOCATE'S FEES, REASONABLE EXPERT W TNESS
FEES, AND OTHER REASONABLE COSTS OF PREPARATI ON FOR AND PARTI Cl PATION I N
A PROCEEDI NG, AND | NCLUDES THE FEES AND COSTS OF OBTAINING AN AWARD
UNDER THI S ARTI CLE.

(B) "CUSTOVER' MEANS ANY OF THE FOLLOW NG

(1) A PARTICI PANT THAT IS, OR WH CH REPRESENTS, CONSUMERS, CUSTOVERS,
OR SUBSCRI BERS OF ANY UTILITY THAT IS SUBJECT TO THE JURI SDI CTI ON OF THE
COW SSI ON, (11) A REPRESENTATI VE OF A GROUP OR ORGANI ZATI ON AUTHORI ZED
PURSUANT TO I TS ARTICLES OF | NCORPORATI ON OR BYLAWS TO REPRESENT THE
| NTERESTS OF RESI DENTI AL CUSTOMERS. " CUSTOMER' DOES NOT | NCLUDE ANY
STATE, FEDERAL, OR LOCAL GOVERNMENT AGENCY, ANY PUBLICLY OAMNED PUBLI C
UTILITY, OR ANY ENTITY THAT, IN THE COM SSION S OPINION, WAS ESTAB-
LI SHED OR FORVED BY A LOCAL GOVERNMENT ENTITY FOR THE PURPCSE OF PARTI C-
| PATING I N A COW SSI ON PROCEEDI NG

(© "COW SSI ON' MEANS THE NEW YORK STATE PUBLI C SERVI CE COVWM SSI ON.

(D) "EXPERT W TNESS FEES' MEANS RECORDED OR BI LLED COSTS | NCURRED BY A
CUSTOVER FOR AN EXPERT W TNESS.

(E) "OTHER REASONABLE COSTS" MEANS REASONABLE QUT- OF- POCKET EXPENSES
DI RECTLY | NCURRED BY A CUSTOMER THAT ARE DI RECTLY RELATED TO THE
CONTENTI ONS OR RECOVMENDATI ONS MADE BY THE CUSTOVER THAT RESULTED IN A
SUBSTANTI AL CONTRI BUTI ON.

(F) "PARTY" MEANS ANY | NTERESTED PARTY, RESPONDENT PUBLIC UTILITY, OR
COMW SSI ON STAFF | N A HEARI NG OR PRCCEEDI NG

(G "PROCEEDI NG' MEANS AN APPLI CATI ON, COWVPLAI NT, OR | NVESTI GATI ON,
RULEMAKI NG, OR OTHER FORVAL PROCEEDI NG BEFORE THE COMM SSI ON, OR ALTER-
NATI VE DI SPUTE RESOLUTI ON PROCEDURES | N LI EU OF FORVMAL PROCEEDI NGS AS
MAY BE SPONSCRED OR ENDCRSED BY THE COWM SSI ON.

"SI GNI FI CANT FI NANCI AL HARDSHI P* MEANS EI THER THAT THE CUSTOVER
CANNOT  AFFORD, W THOUT UNDUE HARDSHI P, TO PAY THE COSTS OF EFFECTI VE
PARTI Cl PATI ON, | NCLUDI NG ADVOCATE' S FEES, EXPERT W TNESS FEES, AND OTHER
REASONABLE COSTS OF PARTI CI PATI ON, OR THAT, IN THE CASE OF A GROUP OR
ORGANI ZATI ON, THE ECONOM C | NTEREST OF THE | NDI VI DUAL MEMBERS OF THE
GROUP OR ORGANI ZATION IS SMALL I N COVWARI SON TO THE COSTS OF EFFECTI VE
PARTI Cl PATI ON | N THE PROCEEDI NG

(1) "SUBSTANTI AL CONTRI BUTION' MEANS THAT, |IN THE JUDGVENT OF THE
COW SSI ON, THE CUSTOVER S PRESENTATI ON HAS SUBSTANTI ALLY ASSI STED THE
COM SSION IN THE MAKING OF | TS ORDER OR DECI S| ON BECAUSE THE ORDER OR
DECI SION HAS ADOPTED IN WHOLE OR IN PART ONE OR MORE  FACTUAL
CONTENTI ONS, LEGAL CONTENTI ONS, OR SPECI FI C POLI CY OR PROCEDURAL RECOM
MENDATI ONS PRESENTED BY THE CUSTOVER WHERE THE CUSTOVER S PARTI Cl PATI ON
HAS RESULTED I N A SUBSTANTI AL CONTRI BUTI ON, EVEN | F THE DECI SI ON ADOPTS
THAT CUSTOMVER S CONTENTI ON OR RECOMMENDATI ONS ONLY | N PART, THE COW S-
SI ON MAY AWARD THE CUSTOMER COVPENSATI ON FOR ALL REASONABLE ADVOCATE' S
FEES, REASONABLE EXPERT FEES, AND OTHER REASONABLE COSTS | NCURRED BY THE
CUSTOVER | N PREPARI NG OR PRESENTI NG THAT CONTENTI ON OR RECOMVENDATI ON.

3. A CUSTOVER |S ELIGBLE FOR | NTERVENOR FUNDI NG | F PARTI Cl PATI ON
MATERI ALLY SUPPLEMENTS, COVPLEMENTS, OR CONTRI BUTES TO THE PRESENTATI ON
OF ANOTHER PARTY, | NCLUDI NG THE COMM SSI ON STAFF, MAY BE FULLY ELI @ BLE
FOR COVPENSATI ON | F THE PARTI Cl PATI ON MAKES A SUBSTANTI AL CONTRI BUTI ON
TO A COMW SSI ON ORDER COR DECI SI ON.
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4. THE COW SSI ON SHALL AWARD REASONABLE | NTERVENCR FEES, REASONABLE
EXPERT W TNESS FEES, AND OTHER REASONABLE COSTS OF PREPARATION FOR AND
PARTI CI PATION IN A HEARI NG OR PROCEEDI NG TO ANY CUSTOMER WHO COWPLI ES
WTH SUBDI VI SION FI VE OF THI S SECTI ON AND SATI SFI ES BOTH OF THE FOLLOW
I NG REQUI REMENTS:

(A) THE CUSTOVER S PRESENTATI ON WOULD MAKE A SUBSTANTI AL CONTRI BUTI ON
TO THE ADCPTI ON, IN WVHOLE OR I N PART, OF THE COWM SSI ON' S ORDER COR DECI -
SI ON.

(B) PARTI Cl PATI ON OR | NTERVENTI ON WOULD | MPCSE A SI GNI FI CANT FI NANCI AL
HARDSHI P.

5. (A (1) A CUSTOVER WHO | NTENDS TO SEEK AN AWARD UNDER THI'S SECTI ON
SHALL, WTH N TH RTY DAYS AFTER THE PREHEARI NG CONFERENCE | S HELD, FILE
AND SERVE ON ALL PARTIES TO THE PROCEEDI NG A NOTI CE OF INTENT TO CLAIM
COVPENSATI ON. I N CASES WHERE NO PREHEARI NG CONFERENCE | S SCHEDULED OR
VWHERE THE COWMM SSI ON ANTI CI PATES THAT THE PROCEEDI NG W LL TAKE LESS THAN
TH RTY DAYS, THE COWM SSI ON MAY DETERM NE THE PROCEDURE TO BE USED I[N
FI LI NG THESE REQUESTS. I N CASES WHERE THE SCHEDULE WOULD NOT REASONABLY
ALLOW PARTI ES TO I DENTI FY | SSUES W TH N THE TI MEFRAME SET FORTH ABOVE,
OR VWHERE NEW | SSUES EMERGE SUBSEQUENT TO THE TI ME SET FOR FI LING THE
COW SSI ON MAY DETERM NE AN APPROPRI ATE PROCEDURE FOR ACCEPTI NG NEW OR
REVI SED NOTI CES OF | NTENT.

(1'l) THE NOTI CE OF | NTENT TO CLAI M COVPENSATI ON SHALL | NCLUDE BOTH OF
THE FOLLOW NG

(A) A STATEMENT OF THE NATURE AND EXTENT OF THE CUSTOMER S PLANNED
PARTI CI PATION IN THE PROCEEDI NG AS FAR AS IT I S PGSSI BLE TO SET I'T QUT
VWHEN THE NOTI CE OF | NTENT IS FI LED.

(B) AN | TEM ZED ESTI MATE OF THE COVPENSATI ON THAT THE CUSTOMER EXPECTS
TO REQUEST, G VEN THE LI KELY DURATI ON OF THE PROCEEDI NG AS | T APPEARS AT
THE TI ME.

(I'1'l') THE NOTI CE OF | NTENT MAY ALSO | NCLUDE A SHOW NG BY THE CUSTOVER
THAT PARTI Cl PATI ON I N THE HEARI NG OR PROCEEDI NG WOULD POSE A SI GNI FI CANT
FI NANCI AL  HARDSHI P.  ALTERNATI VELY, SUCH A SHOW NG SHALL BE | NCLUDED I N
THE REQUEST SUBM TTED PURSUANT TO SUBPARAGRAPH (1V) OF THI S PARAGRAPH.

(1'V) WTH N 15 DAYS AFTER SERVICE OF THE NOTICE OF INTENT TO CLAIM
COVPENSATI ON, THE ADM NI STRATI VE LAW JUDGE MAY DI RECT THE STAFF, AND NAY
PERM T ANY OTHER | NTERESTED PARTY, TO FILE A STATEMENT RESPONDI NG TO THE
NOTI CE.

(B)(l) I'F THE CUSTOVER S SHON NG OF SI GNI FI CANT FI NANCI AL HARDSHI P WAS
I NCLUDED I N THE NOTI CE FI LED PURSUANT TO PARAGRAPH (A) OF THI S SUBDI VI -
SION, THE ADM NI STRATI VE LAW JUDGE, | N CONSULTATION WTH THE ASSI GNED
COMW SSI ONER, SHALL |ISSUE W TH N TH RTY DAYS THEREAFTER A PRELI M NARY
RULI NG ADDRESSI NG WHETHER THE CUSTOVER W LL BE ELI G BLE FOR AN AWARD OF
COVPENSATI ON.  THE RULI NG SHALL ADDRESS WHETHER A SHOW NG OF SI GNI FI CANT
FI NANCI AL HARDSHI P HAS BEEN MADE. A FINDI NG OF SI GNIFI CANT  FI NANCI AL
HARDSHI P SHALL CREATE A REBUTTABLE PRESUMPTION OF ELIG@BILITY FOR
COVPENSATI ON | N OTHER COWM SSI ON PROCEEDI NGS COMMVENCI NG W THIN ONE  YEAR
OF THE DATE OF THAT FI NDI NG

(1) THE ADM N STRATIVE LAW JUDGE MAY, | N ANY EVENT, |SSUE A RULI NG
ADDRESSI NG | SSUES RAI SED BY THE NOTI CE OF | NTENT TO CLAIM COVPENSATI ON.
THE RULING MAY PO NT OQUT SIM LAR POSI TI ONS, AREAS OF POTENTI AL DUPLI -
CATI ON I N SHOWN NGS, UNREALI STI C EXPECTATI ON FOR COVPENSATI ON, AND ANY
OTHER MATTER THAT MAY AFFECT THE CUSTOVER S ULTI MATE CLAI M FOR COVPEN-
SATI ON. FAI LURE OF THE RULI NG TO PO NT OQUJT SIM LAR PCSI TIONS OR POTEN-
TI AL DUPLI CATI ON OR ANY OTHER POTENTI AL | MPACT ON THE ULTI MATE CLAI M FOR
COVPENSATI ON  SHALL NOT | MPLY APPROVAL OF ANY CLAI M FOR COVPENSATI ON. A
FI NDI NG OF SI GNI FI CANT FI NANCI AL HARDSHI P IN NO WAY ENSURES COWPEN-
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SATION. SIMLARLY, THE FAILURE OF THE CUSTOVER TO | DENTI FY A SPECI FI C
| SSUE | N THE NOTI CE OF | NTENT OR TO PRECI SELY ESTI MATE POTENTI AL COVPEN-
SATI ON SHALL NOT PRECLUDE AN AWARD OF REASONABLE COWPENSATION |IF A
SUBSTANTI AL CONTRI BUTI ON | S MADE.

(© FOLLOW NG | SSUANCE OF A FI NAL ORDER OR DECI SI ON BY THE COWM SSI ON
I N THE HEARI NG OR PROCEEDI NG A CUSTOVER WHO HAS BEEN FOUND, PURSUANT TO
PARAGRAPH (B) OF THIS SUBDIVISION, TO BE ELIGBLE FOR AN AWARD OF
COVPENSATION MAY FILE WTH N SIXTY DAYS A REQUEST FOR AN AWARD. THE
REQUEST SHALL | NCLUDE AT A M NI MUM A DETAI LED DESCRI PTION OF SERVICES
AND EXPENDI TURES AND A DESCRIPTION OF THE CUSTOVER S SUBSTANTI AL
CONTRI BUTI ON TO THE HEARI NG OR PROCEEDING. WTH N TH RTY DAYS AFTER
SERVICE OF THE REQUEST, THE COW SSI ON STAFF MAY FILE, AND ANY OTHER
PARTY MAY FILE, A RESPONSE TO THE REQUEST.

(D) THE COW SSI ON MAY AUDI T THE RECORDS AND BOOKS OF THE CUSTOVER TO
THE EXTENT NECESSARY TO VERI FY THE BASI S FOR THE AWARD. THE COWM SSI ON
SHALL PRESERVE THE CONFI DENTI ALI TY OF THE CUSTOVER S RECORDS | N MAKI NG
| TS AUDIT. WTH N TWENTY DAYS AFTER COVWPLETI ON OF THE AUDI T, | F ANY, THE
COW SSION SHALL DIRECT THAT AN AUDIT REPORT SHALL BE PREPARED AND
FI LED. ANY OTHER PARTY MAY FILE A RESPONSE TO THE AUDIT REPORT W THI N
TVENTY DAYS THEREAFTER

(E) WTH N SEVENTY- FI VE DAYS AFTER THE FI LI NG OF A REQUEST FOR COVPEN-
SATI ON PURSUANT TO PARAGRAPH (C) OF THI'S SUBDI VI SION, OR WTHI N FI FTY
DAYS AFTER THE FI LI NG OF AN AUDI T REPORT, WHI CHEVER OCCURS LATER, THE
COW SSION SHALL |SSUE A DEC SION THAT DETERM NES WHETHER OR NOT THE
CUSTOVER HAS MADE A SUBSTANTI AL CONTRI BUTI ON TO THE FI NAL ORDER OR DECI -
SION IN THE HEARING OR PROCEEDING IF THE COW SSION FINDS THAT THE
CUSTOVER REQUESTI NG COVPENSATI ON HAS MADE A SUBSTANTI AL CONTRI BUTI ON,
THE COVM SSI ON SHALL DESCRI BE THI S SUBSTANTI AL CONTRI BUTI ON  AND SHALL
DETERM NE THE AMOUNT OF COWMPENSATI ON TO BE PAI D PURSUANT TO SUBDI VI SI ON
SI X OF TH' S SECTI ON.

6. THE COVPUTATI ON OF COVPENSATI ON AWARDED PURSUANT TO SUBDI VI SI ON
FOUR OF THI S SECTI ON SHALL TAKE | NTO CONSI DERATI ON THE MARKET RATES PAI D
TO PERSONS OF COWARABLE TRAINING AND EXPERI ENCE WHO OFFER SI M LAR
SERVI CES. THE COWVPENSATI ON AWARDED MAY NOT, |IN ANY CASE, EXCEED THE
COVPARABLE MARKET RATE FOR SERVI CES PAID BY THE COW SSI ON OR THE PUBLI C
UTILITY, WHCHEVER |S GREATER, TO PERSONS OF COVPARABLE TRAI NI NG AND
EXPERI ENCE WHO ARE OFFERI NG SI M LAR SERVI CES.

7. ANY AWARD MADE UNDER THI S SECTI ON SHALL BE PAID BY A PUBLIC UTILI-
TY, UTILITIES OR OTHER ENTI TI ES SUBJECT TO THE PROCEEDI NGS WHICH | S THE
SUBJECT OF THE HEARI NG | NVESTI GATI ON, OR PROCEEDI NG AS DETERM NED BY
THE COW SSION, WTHI N TH RTY DAYS. NOTW THSTANDI NG ANY OTHER PROVI SI ON
OF LAW ANY AWARD PAID BY A PUBLIC UTILITY PURSUANT TO TH'S SECTION
SHALL BE ALLOAED BY THE COW SSI ON AS AN EXPENSE FOR THE PURPCSE OF
ESTABLI SH NG RATES OF THE PUBLI C UTILITY BY WVAY OF A DOLLAR- FOR- DOLLAR
ADJUSTMENT TO RATES | MPCSED BY THE COWM SSI ON | MVEDI ATELY ON THE DETER-
M NATI ON OF THE AMOUNT OF THE AWARD, SO THAT THE AMOUNT OF THE AWARD
SHALL BE FULLY RECOVERED W THI N ONE YEAR FROM THE DATE OF THE AWARD.

8. THE COWM SSI ON SHALL DENY ANY AWARD TO ANY CUSTOMER WHO ATTEMPTS TO
DELAY OR OBSTRUCT THE ORDERLY AND TI MELY FULFI LLMENT OF THE COWM SSI ON' S
RESPONSI BI LI TI ES.

9. A GROUP OR ASSCCI ATI ON THAT REPRESENTS THE | NTERESTS OF SMALL AGRI -
CULTURAL CUSTOMERS | N A PROCEEDI NG SHALL NOT BE DEEMED | NELI G BLE SOLELY
BECAUSE THAT GROUP OR ORGANI ZATI ON ALSO HAS MEMBERS VWHO ARE LARGE AGRI -
CULTURAL CUSTOMERS.

S 3. This act shall take effect on the thirtieth day after it shall
have becone a | aw



