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STATE OF NEW YORK

8700
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
June 4, 2009

Introduced by M of A ALESSI -- read once and referred to the Commttee
on Judiciary

AN ACT to anend the real property law, in relation to the term nation of
a residential l|ease by a tenant due to adverse health effects of
second- hand snoke resulting from snmoking of other tenants in the
bui | di ng

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The real property lawis anmended by adding a new section
227-d to read as foll ows:

S 227-D. TERM NATI ON OF RESI DENTI AL LEASE BY A TENANT DUE TO ADVERSE
EFFECTS OF SECOND- HAND SMOKE FROM OTHER TENANTS IN THE BU LDING 1. IN
ANY LEASE OR RENTAL AGREEMENT COVERI NG PREM SES OCCUPI ED FOR DVELLI NG
PURPOSES | N WHICH A LESSEE OR TENANT IS RESIDING IN A BU LD NG WHERE
OTHER TENANTS ARE PERM TTED TO SMOKE THERE SHALL BE | MPLI ED A COVENANT
BY THE LESSOR OR OMNER TO PERM T SUCH LESSEE OR TENANT WHO | S CERTI FI ED
BY A PHYSICIAN AS BEING ADVERSELY AFFECTED BY SECOND- HAND SMOKE TO
TERM NATE SUCH LEASE OR RENTAL AGREEMENT AND QUIT AND SURRENDER
POSSESSI ON OF THE LEASEHOLD PREM SES, AND OF THE LAND SO LEASED OR OCCU
PIED, AND TO RELEASE THE LESSEE OR TENANT FROM ANY LI ABILITY TO PAY TO
THE LESSOR OR OWNER, RENT OR OTHER PAYMENTS IN LI EU OF RENT FOR THE TI ME
SUBSEQUENT TO THE DATE OF TERM NATI ON OF SUCH LEASE I N ACCORDANCE W TH
SUBDI VISION TWO OF THI' S SECTI ON; AND TO ADJUST TO THE DATE OF SURRENDER
ANY RENT OR OTHER PAYMENTS MADE | N ADVANCE OR WHI CH HAVE ACCRUED BY THE
TERMS OF SUCH LEASE OR RENTAL AGREEMENT

2. ANY LEASE OR RENTAL AGREEMENT COVERED BY SUBDI VI SION ONE OF THI S
SECTI ON MAY BE TERM NATED BY NOTI CE | N WRI TI NG DELI VERED TO THE LESSOR
OR OMNER OR TO THE LESSOR' S OR ONNER S AGENT BY A LESSEE OR TENANT. SUCH
TERM NATI ON SHALL BE EFFECTIVE NO EARLI ER THAN THI RTY DAYS AFTER THE
DATE ON WHI CH THE NEXT RENTAL PAYMENT SUBSEQUENT TO THE DATE WHEN SUCH
NOTI CE |I'S DELI VERED |'S DUE AND PAYABLE. SUCH NOTI CE SHALL BE ACCOMPANI ED

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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BY NOTARI ZED DOCUMENTATI ON OF THE PHYSI Cl AN S CERTI FI CATI ON. SUCH NOTI CE
SHALL BE DEEMED DELI VERED FI VE DAYS AFTER MAI LI NG

3.  ANY PERSON WHO SHALL KNOW NGY SEI ZE, HOLD, OR DETAI N THE PERSONAL
EFFECTS, CLOTHI NG FURNI TURE OR OTHER PROPERTY OF ANY PERSON WHO HAS
LAWFULLY TERM NATED A LEASE OR RENTAL AGREEMENT COVERED BY THI' S SECTI ON
OR THE SPOUSE OR DEPENDENT OF ANY SUCH PERSON, OR I N ANY MANNER | NTER-
FERES WTH THE REMOVAL OF SUCH PROPERTY FROM THE PREM SES COVERED BY
SUCH LEASE OR RENTAL AGREEMENT, FOR THE PURPOSE OF SUBJECTING OR
ATTEMPTI NG TO SUBJECT ANY OF SUCH PROPERTY TO A PURPORTED CLAI M FOR RENT
ACCRUI NG SUBSEQUENT TO THE DATE OF TERM NATI ON OF SUCH LEASE OR RENTAL
AGREEMENT, OR ATTEMPTS SO TO DO, SHALL BE GUILTY OF A M SDEMEANOR AND
SHALL BE PUNI SHED BY | MPRI SONMVENT NOT TO EXCEED ONE YEAR OR BY FI NE NOT
TO EXCEED ONE THOUSAND DOLLARS, OR BY BOTH SUCH FI NE AND | MPRI SONMVENT.

4. EACH ONNER OR LESSOR OF A FACILITY OR UNIT INTO WHICH A LESSEE OR
TENANT IS ENTITLED TO MOVE AFTER QUI TTI NG AND SURRENDERI NG AS PROVI DED
FORIN TH'S SECTION SHALL IN WRITING UPON AN APPLICATION, NOTIFY
PROSPECTI VE TENANTS OF THE PROVI SI ON OF THI' S SECTI ON. SUCH NOTI CE SHALL
| NCLUDE, | N PLAIN AND SI MPLE ENGLI SH, I N CONSPI CUOUS PRI NT OF AT LEAST
El GHTEEN PO NT TYPE, AN EXPLANATI ON OF A TENANT' S RI GHT TO TERM NATE THE
EXI STI NG LEASE AND ALL OTHER APPLI CABLE REQUI REMENTS AND DUTI ES RELATI NG
THERETO.

5. ANY AGREEMENT BY A LESSEE OR TENANT OF PREM SES OCCUPI ED FOR DWELL-
| NG PURPGSES WAI VI NG OR MODI FYING H'S OR HER RI GHTS AS SET FORTH IN THI S
SECTI ON SHALL BE VO D AS CONTRARY TO PUBLI C PQOLI CY.

S 2. This act shall take effect on the ninetieth day after it shall
have becone a | aw



