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STATE OF NEW YORK

8686
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
June 3, 2009

Introduced by M of A MAISEL -- Milti-Sponsored by -- M of A BRENNAN
-- read once and referred to the Conm ttee on Education

AN ACT to anend the education |aw and the public authorities law, in
relation to the powers and duties of community school superintendents,
to expand the nenbership of the board of education of the city schoo
district of the city of New York, in relation to requiring community
district education councils to hold a public hearing prior to the
cl osure of a school, prior to procurenment by the board of education of
the city school district of the city of New York, and prior to
procurenent by the New York city school construction authority; and to
amend the education law, in relation to the creation of an i ndependent
school performance data and budget office; to anend chapter 91 of the
| aws of 2002 anendi ng the education |aw and other laws relating to the
reorgani zation of the New York <city school <construction authority
board of education and comrunity boards, in relation to the effective-
ness thereof; to anmend chapter 123 of the |laws of 2003 anmendi ng the
education law relating to establishing the community district educa-
tion council wthin the New York city comunity school district
system in relation to the effectiveness thereof; and to repea
certain provisions of the education law relating thereto; and provid-
ing for the repeal of certain provisions upon the expiration thereof

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 1 of section 402-a of the education |aw, as
added by chapter 196 of the laws of 1990, is amended to read as foll ows:

1. At least six nonths in advance of a proposed school closing, the
trustees or board of education of a school district in which such build-
ing is located are hereby authorized and recomended to establish an
advi sory comm ttee on school building utilization to investigate the
educational inpact of such a closing. In a city with a popul ati on of one
mllion or nore, when the city board is considering the closing of any

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
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school buil ding, such city board is hereby [authorized and recomended]
REQUI RED to establish such advisory conmttee on school building utili-
zation for schools within its jurisdiction and del egate to the appropri -
ate comunity [school board] DI STRI CT EDUCATI ON COUNCI L the responsibil -
ity for appointing such a conmittee for any school wthin the
jurisdiction of such comunity [school board] DI STRICT EDUCATI ON
COUNCI L. Each conmittee nay be conprised of but not limted to schoo

district authorities, teaching and nonteaching personnel, parents of
pupils who attend public schools in the district, other residents of the
district, and representatives from busi ness, |abor and | ocal governnent.
Such commttee, if established, shall prepare in witing an educationa

i npact statenment which shall consider the criteria stated in subdivision
two of this section.

S 2. Subdivision 7 of section 2590-a of the education law is renum
bered subdivision 8 and a new subdivision 7 is added to read as foll ows:

7. | NDEPENDENT SCHOOL PERFORMANCE DATA AND BUDGET OFFI CE. THE TERM
" | NDEPENDENT SCHOCOL PERFORMANCE DATA AND BUDGET OFFI CE" SHALL MEAN THE
| NDEPENDENT SCHOOL PERFORVANCE DATA AND BUDGET OFFI CE CREATED BY SECTI ON
TVENTY- FI VE HUNDRED NI NETY-T OF THI S ARTI CLE

S 3. Subdivision 1 of section 2590-b of the education |aw, as added by
chapter 91 of the laws of 2002, is anended to read as foll ows:

1. (a) The board of education of the city school district of the city
of New York is hereby continued. Such board of education shall consist
of thirteen nenbers: one nenber to be appointed by each borough presi-
dent of the city of New York; seven nenbers to be appointed by the nayor
of the city of New York; and [the chancellor] ONE MEMBER APPO NTED BY
THE SPEAKER OF THE NEW YORK CITY COUNCIL. The [chancellor shall serve
as the] chairperson of the city board SHALL BE A DULY APPO NTED MEMBER
ELECTED EACH YEAR BY A MAJORITY OF MEMBERS OF THE CI TY BOARD. [Al
twel ve appoi nted nenbers shall serve at the pleasure of the appointing
authority and shall not] NO MEMBER SHALL be enpl oyed in any capacity by
the city of New York, or a subdivision thereof, or the city board. Each
borough president's appointee shall be a resident of the borough for
whi ch the borough president appointing himor her was el ected and shal
be the parent of a <child attending a public school within the city
school district of the city of New York. Each mayoral appointee shall be
a resident of the city. Any vacancy shall be filled by appointnment by
the appropriate appointing authority. Notw thstandi ng any provision of
| ocal law, the nmenbers of the board shall not have staff, offices, or
vehicles assigned to themor receive conpensation for their services,
but shall be reinbursed for the actual and necessary expenses incurred
by themin the performance of their duties.

(b) MEMBERS OF THE CI TY BOARD SHALL SERVE FOR FI XED TERMS OF TWD YEARS
AND MAY NOT BE REMOVED BY THEIR APPO NTI NG AUTHORI TI ES EXCEPT FOR
MALFEASANCE OR M SFEASANCE, AND PROVI DED FURTHER THAT THE TERMS OF THE
APPO NTEES OF THE MAYOR AND BOROUGH PRESI DENTS SHALL NOT EXTEND BEYOND
THAT OF THE AUTHORI TY APPA NTI NG THEM

(C© The city board shall hold at |east twelve neetings per year; any
additional neetings may be called at the request of the [chancell or]
CHAI RPERSON OF THE CI TY BOARD

S 4. Section 2590-e of the education law is anended by adding a new
subdi vision 20 to read as foll ows:

20. HOLD A PUBLI C HEARI NG ON THE PROPOSED CLOSURE OF ANY SCHOOL. SUCH
HEARI NG SHALL BE HELD AT THE SCHOOL THAT IS THE SUBJECT OF THE HEARI NG
SUCH HEARI NG SHALL BE HELD AT LEAST SI X MONTHS AND NO MORE THAN ONE YEAR
PRI OR TO SUCH ANTI Cl PATED CLOSURE DATE. THE COUNCI L SHALL ENSURE THAT
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NOTI CE OF THE HEARING | S POSTED I N SUCH A MANNER TO MAXI M ZE THE NUMBER
OF AFFECTED | NDI VI DUALS THAT RECEI VE NOTI CE, | NCLUDI NG PROVI DI NG NOTI CE
TO STUDENTS AND PARENTS OF THE STUDENTS. UPON THE CONCLUSI ON OF THE
PUBLIC HEARING, THE COUNCIL SHALL |1SSUE AN ADVI SORY RECOMVENDATI ON
REGARDI NG THE PROPOSED ACTI ON TO THE CHANCELLOR.

S 5. Paragraph (b) of subdivision 1 of section 2590-f of the education
| aw, as added by chapter 720 of the |aws of 1996, is anended to read as
fol | ows:

(b) to delegate any of her or his powers and duties to such subordi -
nate officers or enployees of her or his comunity district as she or he
deens appropriate and to nodify or rescind any power and duty so del eg-
ated, PROVIDED HOWNEVER THAT A SUPERI NTENDENT MAY NOT DELEGATE THEI R
PONER AND DUTY TO APPO NT OR REJECT PRI NCI PAL CANDI DATES SCREENED PURSU
ANT TO PARAGRAPH (E) OF THI'S SuUBDI VI SI ON.

S 6. Paragraph (I) of subdivision 1 of section 2590-f of the education
| aw, as added by chapter 720 of the |laws of 1996, is anended to read as
fol | ows:

() to operate adm nistrative offices and simlar facilities, includ-
ing social centers, and recreational and extracurricul ar progranms, under
the district's jurisdiction, and the duty to support the operation of
school facilities, PROVIDED HOANEVER THE CHANCELLOR MAY NOT ASSI GN DUTI ES
TO COVMUNI TY SUPERI NTENDENTS QUTSI DE OF THE DI STRICT TO WHI CH THEY ARE
APPQO NTED.

S 7. Subdivision 30 of section 2590-h of the education |aw, as added
by chapter 91 of the laws of 2002, is amended to read as foll ows:

30. Select and appoint a comrunity superintendent, in conpliance with
the qualifications required by subdivision twenty-nine of this section
and subject to the provisions of subdivision tw of section twenty-five
hundred ninety-j of this article, at a salary to be fixed wthin the
budgetary allocation therefor. COMMUNI TY SUPERI NTENDENTS SHALL BE
EMPLOYED PURSUANT TO AND UPON EXECUTION OF A CONTRACT USING TERMS
DERI VED FROM A MODEL CONTRACT DEVELOPED BY THE CHANCELLOR, WHI CH SHALL
| NCLUDE PERFORMANCE TARGETS. THE CHANCELLOR SHALL PROVI DE SUFFI Cl ENT
FUNDI NG TO EACH COMWUNI TY SCHOOL DI STRICT SO AS TO ENSURE THAT AN ADM N-
| STRATIVE OFFICE |IN EACH DI STRICT SHALL BE OPEN AND ACCESSI BLE TO THE
PUBLI C AND SUFFI Cl ENTLY STAFFED TO SUPPORT SCHOOLS AND PARENTS AND
PROVI DE RESOURCES SO THAT COVMUNI TY SUPERI NTENDENTS SHALL EXERCI SE THEI R
STATUTORY POAERS AND DUTIES WTHI N THE COVWUNI TY SCHOOL DI STRI CT.

S 8. Subdivision 31 of section 2590-h of the education |aw is REPEALED
and a new subdivision 31 is added to read as foll ows:

31. INTERVENE IN ANY DI STRICT OR SCHOOL WHI CH | S PERSI STENTLY FAI LI NG
TO ACH EVE EDUCATI ONAL RESULTS AND STANDARDS APPROVED BY THE CI TY BOARD
OR ESTABLI SHED BY THE STATE BOARD OF REGENTS, OR HAS FAILED TO | MPROVE
| TS EDUCATI ONAL RESULTS AND STUDENT ACHI EVEMENT | N ACCORDANCE W TH SUCH
STANDARDS OR STATE OR CI TY BOARD REQUI REMENTS, OR IN ANY SCHOOL OR
DI STRICT I N WH CH THERE EXI STS, IN THE CHANCELLOR S JUDGVENT, A STATE OF
UNCONTROLLED OR UNADDRESSED VI OLENCE. THE CHANCELLOR MAY, | N ADDI TION TO
EXERCI SING ANY OTHER POAERS AUTHORI ZED BY TH S ARTI CLE, REQUI RE SUCH
SCHOOL PRI NCI PAL, OR DI STRICT AS THE CASE MAY BE, TO PREPARE A CORREC
TIVE ACTION PLAN, WTH A TI METABLE FOR | MPLEMENTATI ON OF STEPS ACCEPTA-
BLE TO THE CHANCELLOR TO REACH | MPROVEMENT GOALS CONSISTENT WTH CTY
BOARD STANDARDS AND EDUCATI ONAL RESULTS. THE CHANCELLOR MAY REQUI RE THE
SCHOOL OR DI STRICT TO ALTER OR | MPROVE THE CORRECTI VE ACTION PLAN, OR
MAY DI RECTLY MODIFY THE PLAN. THE CHANCELLOR SHALL MONI TOR | MPLEMENTA-
TION OF THE PLAN, AND, |F THE SCHOOL OR DI STRICT FAILS TO | MPLEMENT I T,
MAY SUPERSEDE ANY | NCONSI STENT DECI SI ON OF THE SCHOOL PRI NCI PAL, COVMMU-
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NI TY DI STRICT EDUCATION COUNCIL OR COVMUNI TY SUPERI NTENDENT; ASSUMVE
JONT OR DIRECT CONTROL OF THE OPERATION OF THE SCHOOL OR DI STRICT TO
| MPLEMENT THE CORRECTI VE ACTI ON PLAN;, OR TAKE ANY OTHER ACTION AUTHOR-
|ZED BY TH' S ARTICLE. IN THE EVENT OF A DETERM NATI ON TO CLCSE A
SCHOOL, THE CHANCELLOR SHALL BE REQUIRED TO PUBLICLY RESPOND TO THE
RECOMVENDATI ONS OF THE COVMUNI TY DI STRI CT EDUCATI ON COUNCI L SET FORTH I N
SUBDI VI SI ON TVWENTY OF SECTI ON TWENTY- FI VE HUNDRED NI NETY-E OF TH S ARTI -
CLE, AND SUCH CLOSURE MJST BE DEFERRED UNTIL THE CONCLUSI ON OF THE
SCHOOL YEAR I N VWH CH THE FI NAL DETERM NATI ON HAD BEEN MADE. ANY ACTI ON
OF THE CHANCELLOR TO SUPERSEDE AN | NCONSI STENT DECI SI ON OF THE SCHOOL
PRI NCI PAL, COVMUNI TY DI STRI CT EDUCATI ON COUNCI L OR COMMUNI TY SUPERI NTEN-
DENT, OR TO ASSUME JO NT OR DIRECT CONTROL OF THE OPERATION OF THE
SCHOOL OR DI STRICT PURSUANT TO THI S SUBDI VI SI ON MAY BE APPEALED TO THE
CI TY BOARD | N ACCORDANCE W TH SECTI ON TVENTY- FI VE HUNDRED NI NETY-G OF
THI S ARTI CLE.

S 9. Subdivision 36 of section 2590-h of the education |aw i s REPEALED
and a new subdivision 36 is added to read as foll ows:

36. (A NOTW THSTANDI NG ANY OTHER PROVI SIONS OF LAW ENSURE THAT ALL
CONTRACTS OR AGREEMENTS | NVOLVI NG THE PURCHASE OR DELI VERY OF MATERI AL
GOODS, SUPPLIES, AND SERVI CES BY OR TO THE CHANCELLOR, THE SUPERI NTEN-
DENTS OR THE SCHOOLS, | NCLUDI NG ANY FRANCHI SE OR CONCESSI ON AGREEMENTS,
REGARDLESS OF THE SOURCE OF FUNDS, ARE ENTERED | NTO | N ACCORDANCE W TH
THE PROVI SI ONS OF CHAPTERS THI RTEEN AND FOURTEEN OF THE NEW YORK dTY
CHARTER, THE RULES OF THE NEW YORK ClI TY PROCUREMENT PCLI CY BOARD AND OF
THE NEW YORK ClI TY FRANCHI SE CONCESSI ON AND REVIEW COW TTEE. NO SUCH
CONTRACT OR AGREEMENT SHALL BE | MPLEMENTED UNTIL | T HAS BEEN FI LED AND
REQ STERED BY THE COVPTROLLER PURSUANT TO CHAPTERS FI VE AND THI RTEEN OF
THE NEW YORK CITY CHARTER FOR THE PURPCSES OF THI S SUBDI VI SI ON, THE
TERMS " CONTRACT" OR " AGREEMENT" SHALL | NCLUDE ANY CONTRACT THAT DI RECTLY
OR | NDI RECTLY BENEFI TS THE CITY DI STRICT, |INCLUDING ANY CONTRACT OR
OTHER |INSTRUVENT IN WICH THE CITY, CITY BOARD, OR ANY OF I TS OFFI CERS
AGREES TO G VE OR RECEI VE A CONSI DERATION OTHER THAN THE PAYMENT OF
MONEY;

(B) ESTABLISH STANDARDS FOR QUALITY, FUNCTION, AND UTILITY OF ALL
MATERI AL GOODS, SUPPLI ES, AND SERVICES PURCHASED BY THE CHANCELLOR,
SUPERI NTENDENTS, OR SCHOOLS; AND

(C) PROMULGATE REGULATI ONS VWHI CH ENABLE SUPERI NTENDENTS AND SCHOOLS TO
PURCHASE MATERI AL GOODS, SUPPLI ES, AND SERVI CES DI RECTLY FROM VENDCORS OR
SUPPLI ERS VWHEN SUCH PRODUCTS ARE AVAI LABLE AT PRI CES OR OTHER TERMS MORE
ECONOM CALLY BENEFI Cl AL FOR THE PURPOSES OF THE ACQUI RI NG SUPERI NTENDENT
OR SCHOOL. SUCH REGULATIONS SHALL ALSO | NCLUDE REPAI R SERVI CES AND
BUI LDI NG SUPPLI ES, AS DEFI NED | N SUCH REGULATI ONS, FOR EXPENDI TURES FROM
EACH DI STRICT'S M NOR REPAI R AND PURCHASI NG FUNDS PURSUANT TO SECTION
TVENTY- FI VE HUNDRED NI NETY-R OF TH S ARTI CLE.

S 10. The education law is anmended by adding a new section 2590-t to
read as foll ows:

S 2590-T. | NDEPENDENT SCHOOL PERFORMANCE DATA AND BUDGET OFFICE. 1.
THERE 1S HEREI N ESTABLI SHED THE | NDEPENDENT SCHOOL PERFORMANCE DATA AND
BUDGET OFFI CE TO GATHER, ANALYZE, AND PROVI DE COVPREHENSI VE AND TI MELY
| NFORMATI ON TO THE DI STRI CT AND THE PUBLI C REGARDI NG ENRCLLIVENT, ATTEND-
ANCE, TEST SCORES, GRADUATION RATES, DROPOUT RATES, PUPIL-TEACHER
RATI OGS, AND ALL BUDGETS OF THE CITY SCHOOL DISTRICT OF THE CITY OF NEW
YORK, | NCLUDI NG CENTRAL, DI STRI CT AND | NDI VI DUAL SCHOQOLS.

2. THE | NFORVATI ON REQUI RED BY SUBDI VI SION ONE OF THI S SECTI ON SHALL
BE GATHERED, ANALYZED AND PROVI DED BY DI SCREET CATEGORI ES | NCLUDI NG BUT
NOT LI M TED TO CENTRAL OFFI CES, SCHOOL ORGANI ZATI ONS UNDER THE JURI SDI G-
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TION OF THE CHANCELLOR, COVMUNI TY SCHOOL DI STRI CTS, CHARTER SCHOOLS, AND
| NDI VI DUAL SCHOOLS.

S 11. Paragraph b of subdivision 1 of section 1734 of the public
authorities |aw, as added by chapter 738 of the |laws of 1988, is anmended
to read as foll ows:

b. The authority shall be subject to the provisions of section one
hundred one of the general municipal |aw AND TO THE PROVI SI ONS OF CHAP-
TERS THI RTEEN AND FOURTEEN OF THE NEW YORK CITY CHARTER, AND TO THE
RULES OF THE NEW YORK ClI TY PROCUREMENT PCLI CY BOARD AND OF THE NEW YORK
Cl TY FRANCH SE AND CONCESSI ON REVI EW COMM TTEE. NO CONTRACT OR AGREEMENT
AWARDED PURSUANT TO THI S SECTI ON SHALL BE | MPLEMENTED UNTIL | T HAS BEEN
FILED AND REQ STERED BY THE NEW YORK CI TY COVPTROLLER PURSUANT TO CHAP-
TERS FI VE AND THI RTEEN OF THE NEW YORK CI TY CHARTER

S 12. Section 34 of chapter 91 of the laws of 2002, anending the
education law and other laws relating to the reorgani zati on of the New
York city school construction authority, board of education and comuni -
ty boards, as anended by chapter 123 of the |laws of 2003, is anmended to
read as foll ows:

S 34. This act shall take effect July 1, 2002; provided, that sections
one through [twenty] FIVE, SEVEN THROUGH N NE, ELEVEN, TH RTEEN
SI XTEEN, SEVENTEEN, NI NETEEN, twenty-four, [and] twenty-six through
TWENTY- EI GHT, AND thirty of this act shall expire and be deened repeal ed
June 30, 2009; PROVIDED, FURTHER, THAT SECTI ONS SI X AND TWENTY- NI NE OF
TH S ACT SHALL EXPlI RE AND BE DEEMED REPEALED ON JUNE 20, 2015; provided,
further, that notw thstandi ng any provision of article 5 of the genera
construction |aw, on June 30, 2009 the provisions of subdivisions 3, 5,
and 8, paragraph b of subdi vi si on 13, subdivision 14, paragraphs b, d,
and e of subdivision 15, and subdi vi si ons 17 and 21 of section 2554 of
t he education | aw as repealed by section three of this act, subdivision
1 of section 2590-b of the education |aw as repeal ed by section six of
this act, paragraph (a) of subdivision 2 of section 2590-b of the educa-
tion law as repeal ed by section seven of this act, section 2590-c of the
education |l aw as repeal ed by section eight of this act, paragraph c¢ of
subdivision 2 of section 2590-d of the education |aw as repeal ed by
section twenty-six of this act, subdivision 1 of section 2590-e of the
education |aw as repeal ed by section twenty-seven of this act, subdivi-
sion 28 of section 2590-h of the education |aw as repealed by section
twenty-eight of this act, subdivision 30 of section 2590-h of the educa-
tion law as repealed by section twenty-nine of this act, subdivision
30-a of section 2590-h of the education | aw as repeal ed by section thir-
ty of this act shall be revived and be read as such provisions existed
in law on the date inmediately preceding the effective date of this act;
provi ded, however, that sections seven and eight of this act shall t ake
ef fect on Novenber 30, 2003; provided further that the amendnents to
subdi vi sion 25 of section 2554 of the education | aw made by section two
of this act shall be subject to the expiration and reversion of such
subdi vi sion pursuant to section 12 of chapter 147 of the |aws of 2001,
as amended, when upon such date the provisions of section four of this
act shall take effect.

S 13. Section 17 of <chapter 123 of the |aws of 2003 amendi ng the
education law relating to establishing the community district education
council wthin the New York city comunity school district systemis
amended to read as foll ows:

S 17. This act shall take effect imrediately; provided, however, that
[the provisions of this act shall be deened repeal ed on the sane date as
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sections 1 through 20, 24 and 26 through 30 of chapter 91 of the | aws of
2002] :

(A) SECTIONS ONE, TWO THREE, FOUR, FIVE, SIX, TEN, ELEVEN, TWELVE,
AND THI RTEEN OF THI S ACT SHALL EXPI RE AND BE DEEMED REPEALED ON JUNE 30,
2015; AND

(B) SECTIONS EI GHT AND NINE OF THI S ACT SHALL EXPIRE AND BE DEEMED
REPEALED ON NOVEMBER 30, 2015.

S 14. Severability clause. |If any clause, sentence, paragraph, subdi-
vision, or section of this act shall be adjudged by any court of conpe-
tent jurisdiction to be invalid, such judgnment shall not affect, inpair,
or invalidate the renmai nder thereof, but shall be confined in its opera-
tion to the clause, sentence, paragraph, subdivision, or section thereof
directly involved in the controversy in which such judgnment shall have
been rendered. It is hereby declared to be the intent of the |legislature
that this act woul d have been enacted even if such invalid provisions
had not been included herein.

S 15. This act shall take effect inmediately; provided, however, that:

(a) sections one, tw, three, four, five, six, seven, eight, nine,
ten, and eleven of this act shall take effect on July 1, 2009;

(b) sections one, two, five, six, nine, ten, and eleven of this act
shall expire and be deened repeal ed on June 30, 2015;

(c) the anendnents to subdivision 1 of section 2590-b of the education
law made by section three of this act shall not affect the expiration
and reversion of such subdivision and shall expire therewth;

(d) the anendnents to section 2590-e of the education I|aw nade by
section four of this act shall be subject to the expiration and rever-
sion of such section and shall expire therewth;

(e) the anendnents to subdivision 30 of section 2590-h of the educa-
tion |aw nmade by section seven of this act shall not affect the expira-
tion and reversion of such subdivision and shall expire therewith; and

(f) section eight of this act shall expire and be deened repealed
Novenber 30, 2015.



