Co~NOoOUI~,WNE

21
22

STATE OF NEW YORK

861
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
( PREFI LED)
January 7, 2009

Introduced by M of A BING BENEDETTO, JEFFRIES, WRI GHT, J. RIVERA,
ROSENTHAL, V. LOPEZ -- Milti-Sponsored by -- M of A BRENNAN, CHRI S
TENSEN, DI AZ, FARRELL, G.ICK, GOTTFRI ED, JAFFEE, JOHN, KELLNER, PHEF-
FER, WEI SENBERG -- read once and referred to the Commttee on Housing

AN ACT to anend the private housing finance law, in relation to right of
first refusal

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The private housing finance |aw is amended by addi ng a new
article 2-A to read as foll ows:
ARTICLE Il -A
Rl GHT OF FI RST REFUSAL
SECTI ON 38. DEFI NI TI ONS.
38- A. NOTI FI CATI ON OF | MPENDI NG CONVERSI ON.
38-B. NOTI FI CATI ON OF BONA FI DE OFFER TO PURCHASE.
38-C. APPRAI SAL DETERM NATI ON.
38-D. RIGHT OF FI RST REFUSAL.
38-E. FIRST OPPORTUNI TY TO PURCHASE.
38-F. PRI OR NOTI FI CATI ON.
38-G LONG TERM AFFORDABI LI TY.
38-H RI GHT OF TRANSFER
38-1. CONVERSI ON OF PROPERTY.
38-J. PENALTY.
38- K. EXCLUSI ONS.
38-L. JUDI Cl AL REVI EW
S 38. DEFINITIONS. FOR THE PURPOCSES OF THIS ARTICLE, THE FOLLOW NG
DEFI NI TI ONS SHALL APPLY:
1. "AFFORDABLE" SHALL MEAN THAT RENTAL EXPENSES FOR DWELLI NG UNI TS DO
NOT EXCEED THI RTY PERCENT OF THE ANNUAL GROSS HOUSEHOLD | NCOVE OF THE
EXI STING TENANTS, AND/OR WHERE RENTAL EXPENSES DO NOT EXCEED THE RENT

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBDO3061- 01-9
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LEVELS ALLOMBLE PURSUANT TO THE RENT RESTRI CTI ONS APPLI CABLE TO SUCH
DVELLI NG UNI' TS PRI OR TO CONVERSI ON, PROVI DED HONEVER THAT DWELLI NG UNI TS
VH CH BECOVE VACANT | N ASSI STED RENTAL HOUSI NG SHOULD NOT BE RENTED TO
HOUSEHOLDS WHOSE | NCOVE EXCEEDS ElI GHTY PERCENT OF THE NEW YORK METROPCL-
| TAN AREA MEDI AN | NCOVE AS DETERM NED BY THE UNI TED STATES DEPARTMENT OF
HOUSI NG AND URBAN DEVEL OPMENT.

2. "APPRAI SED VALUE" SHALL MEAN THE VALUE AS DETERM NED BY A MAJORI TY
VOTE OF AN ADVI SCRY PANEL OF THREE APPRAI SERS VWHO SHALL PERFORM SUCH
APPRAI SAL IN ACCORDANCE WTH THE AMERI CAN ARBI TRATI ON ASSQOCI ATI ON' S
RULES FOR THE REAL ESTATE | NDUSTRY.

3. "ASSI STED RENTAL HOUSI NG' SHALL MEAN A PRI VATELY-OMED MULTI PLE
DVELLI NG OR GROUP OF MULTI PLE DVELLI NG UNI TS MANAGED TOGETHER UNDER THE
SAME OMNERSHI P IN WHICH THE MAJORITY OF DWELLING UNITS THEREIN ARE
SUBJECT TO FEDERAL, STATE OR CITY INCOVE ELIGE BILITY RESTRI CTI ONS AND | N
VWH CH RENTS FOR SUCH DWELLING UNITS ARE CONTROLLED, REGULATED OR
ASS| STED BY A FEDERAL, STATE OR CITY AGENCY PURSUANT TO A REGULATORY
AGREEMENT OR RENTAL ASSI STANCE AGREEMENT DESI GNED TO MAKE SUCH DWELLI NG
UNI TS AFFORDABLE ON A PRQJECT- BASED BASI S. ASSI STED RENTAL HOUSI NG
PROGRAMS SHALL | NCLUDE:

(A) ANY PROGRAM CREATED, ADM NI STERED, OR SUPERVI SED BY A MJUNI Cl PALI TY
OR STATE UNDER ARTI CLE TWO OR ARTI CLE FOUR OF TH S CHAPTER.

(B) ANY PROGRAM PROVI DI NG PRQJIECT- BASED ASSI STANCE UNDER SECTI ON ElI GAT
OF THE UNI TED STATES HOUSI NG ACT OF 1937, AS | T MAY BE AMENDED FROM TI ME
TO TI ME; AND

(© HOUSING PROGRAMS GOVERNED BY SECTI ON 202, 207, 221, 232, 236, OR
811 OF THE NATI ONAL HOUSI NG ACT, (12 U S.C. 1701 ET SEQ), AS THEY MAY
BE AVENDED FROM TI ME TO TI ME.

4. "BONA FIDE PURCHASER' SHALL MEAN A PERSON OR ENTITY THAT HAS
TENDERED A BONA FI DE OFFER TO PURCHASE THE ASSI STED RENTAL HOUSI NG

5. "BONA FI DE OFFER TO PURCHASE" SHALL MEAN A GOCD FAITH AND W THOUT
FRAUD OFFER, MADE IN WRITING AND APPROVED BY THE DIVISION THAT IS
TENDERED BY A BONA FI DE PURCHASER NO LATER THAN ONE HUNDRED TWENTY DAYS
AFTER AN APPRAI SAL PERFORVED PURSUANT TO SECTION THI RTY-EI GHT-C OF TH S
ARTI CLE, AND THAT IS NON- BI NDI NG ON THE OANER W TH | NTENT TO CONVERT.

6. "CONVERSI ON' OR "CONVERT" SHALL MEAN THE TRANSFER OF TITLE, LEAS-
ING INTENTION TO SELL OR LEASE, MORTGAGE PRE- PAYMENT, W THDRAWAL FROM
AN ASSI STED HOUSI NG PROGRAM DECI SION NOT' TO EXTEND OR RENEW PARTI C
| PATION I N THE PROGRAM OR ANY OTHER ACTI ON TAKEN BY THE OANER THAT WOULD
RESULT | N THE TERM NATI ON OF PARTI Cl PATI ON BY THE OMNER | N THE ASSI STED
RENTAL HOUSI NG PROGRAM

7. "HOUSEHOLD' SHALL MEAN ALL LAWFUL OCCUPANTS OF ANY DWVELLI NG UNIT.

8. "HOUSEHOLD | NCOVE" SHALL MEAN, FOR ANY HOUSEHOLD, THE SUM OF THE
AMOUNT REPORTED SEPARATELY I N THE MOST RECENT | NDI VI DUAL OR JO NT TAX
RETURN FOR WAGE OR SALARY | NCOVE, NET SELF-EMPLOYED | NCOVE, | NTEREST,
DI VI DENDS, RENT RECEI VED, ROYALTIES, SOCI AL SECURI TY OR RAI LROAD RETI RE-
MENT BENEFITS OR DI SABILITY BENEFITS AND ALL OTHER I NCOVE FOR EACH
MEMBER OF THE HOUSEHOLD REPORTED ON A TAX RETURN.

9. "DIVISION' SHALL MEAN THE DI VI SI ON OF HOUSI NG AND COMVUNI TY RENEWAL
OR SUCCESSOR AGENCY.

10. "FI NANCI AL ASSI STANCE" SHALL MEAN ANY BENEFITS RECEIVED AS A
RESULT OF AN ASSISTED RENTAL HOUSI NG PROGRAM THAT ACT TO MAI NTAIN
AFFORDABLE RENTS IN THE ASSI STED RENTAL HOUSI NG

11. "FIRST OPPORTUNI TY TO PURCHASE" SHALL MEAN THE OPPORTUNITY BY A
TENANT ASSCOCI ATI ON, OR I F APPLI CABLE, A QUALI FI ED ENTI TY, TO PURCHASE | N
GOCD FAI TH AND W THOUT FRAUD THE ASSI STED RENTAL HOUSI NG AT OR BELOWI TS



Co~NOoOUIT~hWNE

A. 861 3

APPRAI SED VALUE BEFORE SUCH ASSI STED RENTAL HOUSI NG BECOMES SUBJECT TO
CONVERSI ON.

12.  "NOTI CE" SHALL MEAN A WRI TTEN COMMUNI CATI ON ADDRESSED TO A TENANT
ASSCCI ATI ON, OR | F NO TENANT ASSOCI ATI ON EXI STS, TO EACH TENANT, OR |IF
APPLI CABLE, TO A QUALIFIED ENTITY, BY MEANS OF FI RST CLASS AND REG S-
TERED MAI L, OR PERSONAL DELI VERY UPON A TENANT ASSOCIATION, OR |IF NO
TENANT ASSCCI ATI ON EXI STS, UPON EACH TENANT, OR | F APPLI CABLE, A QUALI -
FI ED ENTI TY. EACH SUCH NOTI CE SHALL BE DEEMED TO HAVE BEEN G VEN UPON
THE DEPOSIT OF SUCH FI RST CLASS AND REG STERED MAIL I N THE CUSTCDY OF
THE UNI TED STATES POSTAL SERVI CE OR UPON RECEI PT OF PERSONAL DELI VERY,
AND BY POSTI NG OF SUCH NOTI CE IN THE COVMON AREAS OF THE ASSI STED RENTAL
HOUSI NG

13. "OMER' SHALL MEAN ANY PERSON OR ENTI TY, OR COVBI NATI ON OF SUCH
PERSONS OR ENTI TI ES, OR ANY AGENT OF SUCH PERSONS OR ENTI TI ES, THAT HAS
A CONTROLLING |INTEREST |[IN ASSISTED RENTAL HOUSI NG THAT IS SUBJECT TO
CONVERSI ON.

14. " QUALI FI ED ENTI TY" SHALL MEAN ANY | NDI VI DUAL, PARTNERSH P, LI M TED
LI ABI LI TY PARTNERSH P, LIMTED LIABILITY CORPORATIQON, NOTI-FOR-PROFIT
CORPORATI ON OR  BUSI NESS CORPORATI ON, OR OTHER ENTI TY AUTHORI ZED TO DO
BUSI NESS | N NEW YORK STATE AND EXPERI ENCED | N THE MANAGEMENT OF AFFCRDA-
BLE HOUSI NG DESI GNATED BY THE TENANTS RESIDING IN AT LEAST SIXTY
PERCENT OF THE OCCUPI ED DWELLI NG UNI TS W TH N THE SAME ASS|I STED RENTAL
HOUSI NG TO ACT ON | TS BEHALF PURSUANT TO SECTI ON THI RTY-EIGHT-H OF THI' S
ARTICLE AND APPROVED IN WRITING BY THE DI VI SI ON AND WH CH OBLI GATES
| TSELF AND ANY SUCCESSORS | N | NTEREST TO ASSUME THE ONGO NG RESPONSI Bl L-
I TY OF CONTI NU NG MAI NTENANCE AND OPERATI ON OF THE ASSI STED RENTAL HOUS-
I NG AS AFFORDABLE FOR THE DURATION OF THE HOUSING S USEFUL LIFE AND IN
ACCORDANCE W TH THE PURPOSES OF THI S ARTI CLE.

15. "RIGHT OF FI RST REFUSAL" SHALL MEAN THE RI GHT OF A TENANT ASSQOCI -
ATION, OR I F APPLI CABLE, A QUALI FI ED ENTITY, TO SUBMT A GOOD FAI TH AND
W THOUT FRAUD OFFER, IN WRI TING TO THE OANER TO PURCHASE THE H GHER OF
THE ASSI STED RENTAL HOUSI NG S APPRAI SED VALUE OR THE | DENTI CAL PRI CE,
TERMS AND CONDI TI ONS OFFERED BY A BONA FI DE PURCHASER AS APPROVED BY THE
DI VI SI ON.

16. "TENANT" SHALL MEAN A LAWFUL OCCUPANT VWHO RESI DES W THI N A DWELL-
ING UNIT WTHI N SUCH ASSI STED RENTAL HOUSI NG PURSUANT TO LAWOR A LEASE
RECOGNI ZED BY EITHER THE OMER OF SUCH ASSI STED RENTAL HOUSI NG, THE
DI VI SION OR A COURT OF COVPETENT JURI SDI CTI ON.

17. "TENANT ASSOCI ATI ON' SHALL MEAN AN ASSOCI ATI ON, WHETHER | NCORPG-
RATED OR NOT, FOR VWH CH WRI TTEN CONSENT TO FORM NG A TENANT ASSOCI ATl ON
HAS BEEN G VEN BY TENANTS REPRESENTI NG AT LEAST SIXTY PERCENT OF THE
OCCUPIED DVWELLING UNITS WTH N THE SAME ASSI STED RENTAL HOUSI NG AND
VWH CH ASSOCI ATI ON NOTI FI ES OR HAS NOTI FIED THE OWMER OF THE ASSI STED
RENTAL HOUSING AND THE DI VISION OF | TS EXI STENCE OR ESTABLI SHVENT AND
HAS PROVI DED TO SUCH OANER AND THE DI VI SI ON THE NAMES AND ADDRESSES OF
AT LEAST TWO OF THE OFFI CERS OR REPRESENTATI VES OF SUCH ASSOCI ATI ON.
WHERE MORE THAN ONE GROUP OF TENANTS IN THE SAME ASSI STED RENTAL HOUSI NG
CLAIMS TO BE THE TENANT ASSOCI ATI ON FOR SUCH ASSI STED RENTAL HOUSI NG
THE DIVISION SHALL DETERM NE WHI CH GROUP, | F ANY, | S THE TENANT ASSCCI -
ATION FOR THE PURPOSES OF THI S ARTI CLE I N THE SAME MANNER AS THE DI VI -
SION CERTIFIES A TENANT ASSOCI ATI ON FOR THE PURPCSES OF ARTI CLE TWO OF
TH S CHAPTER.

S 38-A NOTIFICATION OF | MPENDING CONVERSION. 1. NOTICE SHALL BE
PROVI DED BY THE OMNER TO THE TENANT ASSOCI ATI ON, OR | F NO TENANT ASSQCI -
ATION EXISTS, TO EACH TENANT, AND TO THE DI VI SI ON OF THE | NTENTI ON OF
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THE OMNER TO TAKE ANY ACTI ON THAT WLL RESULT IN THE CONVERSION OF THE
ASS| STED RENTAL HOUSI NG

2. SUCH NOTICE SHALL BE PROVI DED NO LESS THAN TWELVE MONTHS PRI OR TO
THE TAKI NG OF SUCH ACTI ON BY THE OAMNER. SUCH NOTI CE  SHALL | NCLUDE THE
FOLLOW NG | NFORVATI ON:

(A) THE NAVE AND ADDRESS OF EACH OMNER OF THE ASSI STED RENTAL HOUSI NG
FOR ANY OMER THAT IS A CORPORATI ON, THE NOTI CE SHALL CONTAI N THE NAMES
AND ADDRESSES OF THE OFFI CERS AND DI RECTORS OF THE CORPORATION AND OF
ANY PERSON DI RECTLY OR | NDI RECTLY HOLDI NG MORE THAN TEN PERCENT OF ANY
CLASS OF THE OUTSTANDI NG STOCK OF THE CORPORATI ON. FOR ANY OMNER THAT | S
A PARTNERSH P OR JO NT VENTURE, THE NOTI CE SHALL CONTAIN THE NAME AND
ADDRESS OF EACH |INDIVIDUAL WHO I S A PRI NCI PAL OR EXERCI SES CONTROL OF
SUCH ENTI TI ES;

(B) THE ADDRESS AND/ OR ADDRESSES AND THE NAME AND/OR NAMES OF THE
ASS| STED RENTAL HOUSI NG AND THE TYPE OF PROGRAM OR PROGRAMS TO WHI CH THE
ASS| STED RENTAL HOUSI NG IS SUBJECT,

(© THE NATURE OF THE ACTI ON THAT THE OANER | NTENDS TO TAKE THAT W LL
RESULT | N A CONVERSI ON;

(D) THE DATE ON WHICH SUCH ACTION RESULTING IN THE CONVERSION 1S
ANTI Cl PATED TO TAKE PLACE;

(E) THE PROVISION OF LAW RULE OR REGULATI ON PURSUANT TO WHI CH SUCH
ACTI ON | S AUTHCORI ZED,

(F) THE TOTAL NUMBER AND TYPE OF DVELLING UNITS SUBJECT TO A CONVER-
SI ON,

(G THE CURRENT RENT SCHEDULE FOR THE DWELLI NG UNITS ALONG W TH AN
ESTI MATI ON OF THE RENT | NCREASES ANTI Cl PATED UPON CONVERSI ON;

(H THE | NCOVE AND EXPENSE REPORT FOR THE TWELVE- MONTH PERI CD PRI OR TO
THE NOTI CE | NCLUDI NG CAPI TAL | MPROVEMENTS, REAL PROPERTY TAXES AND OTHER
MUNI Cl PAL CHARGES;

(1) THE AMOUNT OF THE OUTSTANDI NG MORTGAGE AS OF THE DATE OF THE
NOTI| CE;

(J) THE TWO MOST RECENT |NSPECTION REPORTS FROM THE REAL ESTATE
ASSESSMVENT CENTER OF THE UNI TED STATES DEPARTMENT OF HOUSI NG AND URBAN
DEVELOPMENT, FOR THE ASSI STED RENTAL HOUSI NG OR GROUP OF MULTI PLE DWELL-
ING UNITS OPERATED TOGETHER UNDER THE SAME OMNERSH P FOR WHI CH SUCH
I NSPECTI ON REPORTS ARE REQUI RED, OR, THE REPORTS OF THE TWO MOST RECENT
COWPREHENSI VE BUI LDI NG W DE | NSPECTI ON REPORTS THAT MAY HAVE BEEN
CONDUCTED BY THE DI VI SI ON;

(K) A STATEMENT OF NOTICE IN A MANNER APPROVED BY THE DIVISION WH CH
ADVI SES A TENANT ASSOCIATION, OR | F NO TENANT ASSOCI ATI ON EXI STS,
ADVI SES EACH TENANT, OF THE FI RST OPPORTUNI TY TO PURCHASE AS REQUI RED BY
SECTION TH RTY-EIGHT-E OF TH S ARTICLE, OR O THE R GHT OF FIRST
REFUSAL, AS REQUI RED BY SECTI ON THI RTY-EI GHT-D OF THI S ARTI CLE; AND

(L) SUCH OTHER | NFORMATI ON THE DI VI SI ON MAY REQUI RE.

3. DURI NG THE TWELVE- MONTH NOTI FI CATI ON PERI OD PROVI DED FOR | N SUBDI -
VISION TWO OF THI S SECTI ON THE OMNER MAY NOT SELL OR CONTRACT TO SELL
THE ASSI STED RENTAL HOUSING  BUT MAY ENGAGE | N SUCH DI SCUSSI ONS W TH
OTHER | NTERESTED PARTI ES.

4. NOTI CE SHALL NOT BE REQUI RED OF AN OWNER VWHO | NTENDS TO MNAI NTAI N
THE PROPERTY AS ASSI STED RENTAL HOUSI NG OR | NTENDS TO TRANSFER, LEASE OR
REFI NANCE A MORTGAGE IN ORDER TO MNAINTAIN THE PROPERTY AS ASSI STED
RENTAL HOUSI NG

5. WHERE AN OWNER DECI DES NOT TO CONVERT THE ASSI STED RENTAL HOUSI NG
PROGRAM  SUCH OMNER MAY W THDRAW THE NOTI CE OF | NTENTI ON TO CONVERT THE
ASS| STED RENTAL HOUSI NG PROGRAM SUBJECT TO THE TERMS OF ANY ACCEPTED
OFFER TO PURCHASE OR EXECUTED PURCHASE AND SALE AGREEMENT, AND TO EXI ST-
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I NG STATUTORY AND COMMON LAW REMEDI ES. | N SUCH EVENT, THE OANER SHALL
G VE NOTI CE TO THE TENANT ASSOCI ATION, OR | F NO TENANT ASSOCI ATI ON
EXISTS, TO EACH TENANT, OR I F APPLI CABLE, TO A QUALIFI ED ENTITY, AND TO
THE DIVISION. HONEVER, SHOULD THE OMNER AT ANY Tl ME DECI DE TO TAKE AN
ACTI ON THAT W LL RESULT I N CONVERSI ON, THE TWELVE- MONTH NOTI CE PERI CD OF
TH'S SECTI ON AS WELL AS ALL OTHER APPLI CABLE REQUI REMENTS OF THI S ARTI -
CLE SHALL BE COWPLI ED W TH.

6. NOTW THSTANDI NG ANY OTHER PROVI SIONS OF THI S SECTI ON, | F ANY APPLI -
CABLE SUPERVENI NG STATUTE OR PROGRAM HAS A NOTI CE REQUI REMENT SUBSTAN-
TIALLY SIM LAR TO ANY NOTI CE REQUIREMENT OF TH S SECTION, THEN THE
NOTI CE REQUI REMENT UNDER THI' S SECTI ON SHALL BE THAT OF THE SUPERVEN NG
STATUTE OR PROGRAM

7. NOTW THSTANDI NG ANY OTHER PROVISIONS OF THI'S SECTION, |F THE
NOTICES REQU RED BY TH'S SECTION REQU RE MORE | NFORVATION THAN IS
REQUI RED BY ANY APPLI CABLE SUPERVENI NG CI TY, STATE OR FEDERAL STATUTE OR
PROGRAM THEN SUCH ADDI TI ONAL | NFORVATI ON SHALL BE PROVIDED WTH N THE
TI ME PERI CD ESTABLI SHED BY THE SUPERVENI NG STATUTE OR PROGRAM

S 38-B. NOTI FI CATI ON OF BONA FI DE OFFER TO PURCHASE. 1. |F THE OMER
RECEI VES A BONA FI DE OFFER TO PURCHASE AND |INTENDS TO CONSIDER, OR
RESPOND TO SUCH BONA FIDE OFFER TO PURCHASE, THEN NOTI CE SHALL BE
PROVI DED BY THE OMNER TO A TENANT ASSOCI ATION, OR I'F NO TENANT ASSQCI -
ATION EXI STS, TO EACH TENANT, OR | F APPLI CABLE, A QUALI FI ED ENTI TY, AND
THE DI VI SI ON, NO MORE THAN FI FTEEN DAYS FROM THE DATE THAT SUCH BONA
FIDE OFFER TO PURCHASE |S DELIVERED TO THE OMNER. SUCH NOTI CE SHALL
CONTAI'N THE FOLLOW NG | NFORNMATI ON:

(A) THE NAVE AND ADDRESS OF THE PROPOSED BONA FI DE PURCHASER; AND

(B) THE PRI CE AND TERMS AND CONDI TI ONS OF THE OFFER.

2. THE OMNER SHALL NOT BE REQUIRED TO PROVIDE NOTICE |IN ACCORDANCE
WTH SUBDIVISION ONE OF TH S SECTION | F THE BONA FI DE PURCHASER MAKI NG
THE OFFER AGREES TO MAI NTAI N THE ASSI STED RENTAL HOUSI NG AS AFFORDABLE.
THE BONA FI DE PURCHASER SHALL BE REQUI RED TO | NFORM THE DI VI SION AS TO
HOW SUCH BONA FI DE PURCHASER | NTENDS TO KEEP THE ASSI STED RENTAL HOUSI NG
AS AFFORDABLE.

S 38-C. APPRAI SAL DETERM NATION. 1. THE DIVISION SHALL CONVENE AN
ADVI SCRY PANEL, VWH CH ADVI SORY PANEL SHALL DETERM NE THE APPRAI SED VALUE
OF THE ASSISTED RENTAL HOUSI NG W THI N THI RTY DAYS OF A TENANT ASSCCI -
ATION' S, OR | F APPLI CABLE, A QUALI FI ED ENTITY' S NOTI CE TO THE OANER AND
THE DIVISION PURSUANT TO SUBDI VI SION ONE OF SECTI ON THI RTY-EI GHT-D OR
SUBDI VI SI ON ONE OF SECTI ON THI RTY-EI GHT-E OF THI' S ARTI CLE.

2. THE ADVI SORY PANEL SHALL CONSI ST OF ONE APPRAI SER SELECTED BY THE
OMER, ONE APPRAI SER SELECTED BY THE TENANT ASSCCI ATI ON, OR | F APPLI CA-
BLE, A QUALIFI ED ENTITY, AND ONE APPRAI SER TO BE SELECTED EITHER BY
MUTUAL AGREEMENT BETWEEN THE OMER AND THE TENANT ASSCCI ATION OR I F
APPLI CABLE, A QUALI FI ED ENTITY, OR BY MJTUAL AGREEMENT BETWEEN THE
APPRAI SER THAT WAS SELECTED BY THE OAMNER AND THE APPRAI SER SELECTED BY
THE TENANT ASSOCI ATI ON, OR | F APPLI CABLE, A QUALIFIED ENTITY, |F SUCH
CONDI TI ON | S DEEMED ACCEPTABLE TO THE OANER AND THE TENANTS ASSOCI ATI ON,
OR | F APPLICABLE, A QUALIFIED ENTITY, AND IS AGREED UPON | N WRI TI NG,
EXCEPT THAT I N THE CASE OF WHERE THERE | S NO AGREEMENT BETWEEN THE OWNER
AND THE TENANT ASSCCI ATI ON, OR | F APPLI CABLE, A QUALIFIED ENTITY, OR
BETWEEN THE APPRAI SER THAT WAS SELECTED BY THE OMNER AND THE APPRAI SER
SELECTED BY THE TENANT ASSCCI ATI ON, OR | F APPLI CABLE, A QUALI FI ED ENTI -
TY, THEN THE APPRAISER WLL BE SELECTED BY THE DI VI SI ON. THE COST FOR
THE APPRAI SER SHALL BE BORNE BY THE PARTY RESPONSIBLE FOR PROVI DI NG
SUCH APPRAI SER. HONEVER, WHERE THE DIVISION MJST SELECT THE THI RD
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APPRAI SER, THE COST FOR SUCH APPRAI SER SHALL BE EQUALLY BORNE BY THE
OMER AND THE TENANT ASSCCI ATI ON, OR | F APPLI CABLE, A QUALI FI ED ENTI TY.

3. NOICE SHALL BE PROVIDED BY THE DIVISION TO THE OABNER AND THE
TENANT ASSOCI ATI ON, OR I F APPLI CABLE, A QUALI FI ED ENTITY, FIFTEEN DAYS
BEFORE THE | NTENDED DATE THAT SUCH ADVI SORY PANEL IS TO I NI TI ATE THE
PERFORMANCE OF THE APPRAI SAL. IN THE | NSTANCE WHEN EITHER THE OWER
FAI LS TO PROVI DE AN APPRAI SER W THI N FI FTEEN DAYS OF SUCH NOTI CE OR WHEN
THE TENANT ASSOCI ATI ON, OR | F APPLI CABLE, A QUALI FI ED ENTI TY, FAILS TO
PROVI DE AN APPRAI SER W THI N FI FTEEN DAYS OF SUCH NOTI CE THEN THE DI VI -
SION SHALL SELECT THE APPRAI SER ON BEHALF OF THE PARTY OR PARTI ES THAT
FAI LED TO SELECT AN APPRAI SER. | N SUCH Cl RCUMSTANCE, THE COST FOR THE
APPRAI SER SELECTED BY THE DI VI SI ON SHALL BE BORNE BY THE PARTY RESPONSI -
BLE FOR PROVI DI NG THAT APPRAI SER.

4. THE DI'VI SI ON SHALL PROMJULGATE RULES FOR THE TI MELY DETERM NATI ON OF
THE APPRAI SED VALUE AND THAT SUCH RULES ARE TO BE CONS| STENT W TH THE
NOTI CE REQUI REMENTS MANDATED UNDER THI S CHAPTER. THE DI VI SI ON SHALL MAKE
SUCH APPRAI SED VALUE PUBLI CLY AVAI LABLE WTHI N FIFTEEN DAYS FROM THE
DATE OF SUCH ADVI SORY PANEL'S DETERM NATI ON.

5. IN THE I NSTANCE WHERE THE OANER AND THE TENANT ASSOCI ATION, OR I F
APPLI CABLE, A QUALI FI ED ENTI TY, HAVE MUTUALLY AGREED UPON AN APPRAI SED
VALUE FOR THE ASSI STED RENTAL HOUSING PRI OR TO THE CONVENI NG OF THE
ADVI SCRY PANEL, THE OMER AND THE TENANT ASSOCI ATI ON, OR | F APPLI CABLE,
A QUALIFIED ENTITY, MAY IN WRI TI NG APPLY TO THE DI VI SI ON FOR A WAl VER
FROM SUBDI VI SI ONS ONE THROUGH FOUR OF THI'S SECTION. THE DI VISION SHALL
MAKE A DETERM NATI ON UPON SUCH APPLI CATI ON FOR A WAl VER W TH N FI FTEEN
DAYS FROM RECEI PT OF SUCH APPLI CATI ON.

S 38-D. RIGHT OF FIRST REFUSAL. 1. A TENANT ASSOCI ATION, OR IF APPLI -
CABLE, A QUALIFIED ENTITY, SHALL NOTlI FY THE OANER AND THE DI VI SI ON | N
VWRI TING OF | TS INTENT TO EXERCISE ITS R GAT OF FIRST REFUSAL WTH N
SI XTY DAYS FROM RECEI PT OF NOTlI CE FROM THE OMNER PURSUANT TO SUBDI VI SI ON
ONE OF SECTI ON THI RTY-EI GHT-A OF TH S ARTI CLE.

2. THE TENANT ASSOCI ATION, OR |F APPLICABLE, A QUALIFIED ENTITY,
FOLLOW NG NOTI CE BY THE OWNER IN COWPLI ANCE W TH SUBDI VISION ONE OF
SECTION TH RTY-EIGHT-A OF TH S ARTI CLE, SHALL HAVE ONE HUNDRED TVENTY
DAYS FROM THE DATE OF THE NOTI CE OF THE DETERM NATI ON OF THE APPRAI SED
VALUE TO SUBM T I TS OFFER TO PURCHASE.

3. THE TENANT ASSOCIATION, OR |F APPLICABLE A QUALIFIED ENTITY,
FOLLOW NG NOTI CE BY THE OWNER I N COWPLI ANCE WTH SUBDI VISION ONE OF
SECTION TH RTY-EIGHT-B OF TH S ARTI CLE, SHALL HAVE ONE HUNDRED TVENTY
DAYS FROM THE DATE OF A BONA FI DE OFFER TO PURCHASE TO SUBM T I TS OFFER
TO PURCHASE.

4. |F THROUGH NO FAULT OF A TENANT ASSOCI ATI ON, OR | F APPLI CABLE, A
QUALI FI ED ENTITY, OR THE OMNER, THE TI ME PERI ODS PROVI DED FOR I N SUBDI -
VISION TWO OR THREE OF THI S SECTI ON NEED TO BE EXTENDED, THEN SUCH TI ME
PERI ODS MAY BE EXTENDED BY THE DI VI SI ON. SHOULD SUCH TIME PERI ODS BE
EXTENDED PAST THE NOTICE PERIOD PROVIDED FOR IN SUBDI VISI ON ONE OF
SECTION TH RTY-EI GHT-A OF THHS ARTICLE, THEN THE PROVISIONS OF THE
APPLI CABLE ASSI STED RENTAL HOUSI NG PROGRAM SHALL REMAIN IN FULL FORCE
AND EFFECT TO THE EXTENT PERM TTED BY LAW

5. UNLESS THE OMNER AND A TENANT ASSCCI ATION, OR | F APPLI CABLE, A
QUALI FI ED ENTITY, OTHERW SE AGREE TO PURCHASE THE ASSI STED RENTAL HOUS-
I NG BELOWV I TS APPRAI SED VALUE, THE OWNER SHALL SELL SUCH ASSI STED RENTAL
HOUSI NG AT THE APPRAI SED VALUE OR AT THE PRI CE CONTAINED IN A BONA FI DE
OFFER TO PURCHASE PRI CE AS APPROVED BY THE DI VI SI ON.

6. THE DIVISION SHALL PROMJULGATE RULES FOR THE TI MELY COWMPLETI ON OF
ALL LENDI NG PROGRAM APPLI CATI ONS, CREDI T REVI EW6 AND LOAN CLCSI NGS.
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7. I'F A TENANT ASSOCI ATION, OR I F APPLI CABLE, A QUALI FI ED ENTI TY, DOCES
NOT SUBMT I'TS OFFER I N WRI TING TO THE OANER AND THE DI VI SI ON W THI N THE
TI ME PERI CDS STATED I N SUBDI VI SI ON TWO OR THREE OF THI S SECTI ON FCOLLOW
ING NOTICE BY THE OMNER | N COMPLI ANCE W TH SUBDI VI SI ON ONE OF SECTI ON
TH RTY-EIGHT-A OF TH S ARTICLE, THEN SUCH RI GHT W LL BE DEEMED WAl VED
AND THE OMNER SHALL HAVE NO FURTHER OBLI GATIONS UNDER TH S SECTI O\
HOANEVER, WHERE A TENANT ASSCOCI ATI ON, OR | F APPLI CABLE, A QUALI FI ED ENTI -
TY, HAS PREVI QUSLY SUBM TTED A NOTI CE | N ACCORDANCE W TH SUBDI VI SI ON ONE
OF TH' S SECTI ON DECI DES NOT' TO EXERCI SE SUCH RI GHT, | T MAY W THDRAW SUCH
NOTI CE BY G VING WRI TTEN NOTI CE TO THAT EFFECT TO THE OAMNER AND TO THE
DI VI SI ON.

S 38-E. FIRST OPPORTUNI TY TO PURCHASE. 1. A TENANT ASSOCI ATION, OR I F
APPLI CABLE, A QUALI FI ED ENTITY, SHALL NOTlI FY THE OAMNER AND THE DI VI SI ON
IN VWRITING OF | TS | NTENT TO EXERCI SE I TS RIGHT OF FIRST OPPORTUNITY TO
PURCHASE W THI N SI XTY DAYS FROM RECEI PT OF NOTlI CE FROM THE OMNER PURSU-
ANT TO SUBDI VI SION ONE OF SECTI ON THI RTY-ElI GHT-A OF TH S ARTI CLE.

2. THE TENANT ASSOCI ATION, OR | F APPLICABLE, A QUALIFIED ENTITY,
FOLLOANNG NOTICE BY THE OWMER I N COWLI ANCE W TH SUBDI VI SI ON ONE OF
SECTI ON THI RTY-EI GHT-A OF TH S ARTI CLE, SHALL HAVE ONE HUNDRED TWENTY
DAYS FROM THE DATE OF THE NOTI CE OF THE DETERM NATI ON OF THE APPRAI SED
VALUE TO SUBM T I TS OFFER TO PURCHASE.

3. I'F THROUGH NO FAULT OF A TENANT ASSOCI ATION, OR | F APPLI CABLE, A
QUALI FI ED ENTITY, OR THE OMNER, THE TI ME PERI OD PROVI DED FOR | N SUBDI VI -
SION TWO OF THI S SECTI ON NEEDS TO BE EXTENDED, THEN SUCH TI ME PERI GD NAY
BE EXTENDED BY THE DI VISION. SHOULD SUCH Tl ME PERI OD BE EXTENDED PAST
THE NOTICE PERIOD PROVIDED FOR IN SUBDIVISION ONE OF  SECTION
TH RTY-EIGHT-A OF TH'S ARTICLE, THEN THE PROVI SI ONS OF THE APPLI| CABLE
ASS| STED RENTAL HOUSI NG PROGRAM SHALL REMAIN I N FULL FORCE AND EFFECT TO
THE EXTENT PERM TTED BY LAW

4. EXCEPT WHERE THE OMNER AND A TENANT ASSCCI ATION, OR | F APPLI CABLE,
A QUALIFIED ENTITY, AGREE TO A PURCHASE PRI CE OF THE ASSI STED RENTAL
HOUSI NG AT AN AMOUNT BELOW THE APPRAI SED VALUE, ANY OFFER MADE PURSUANT
TO THI S SECTI ON SHALL BE ACCEPTED BY THE OWNER.

5. I'F A TENANT ASSOCI ATION, OR I F APPLI CABLE, A QUALI FI ED ENTI TY, DOCES
NOT SUBMT I'TS OFFER I N WRI TING TO THE OANER AND THE DI VI SION W THI N THE
TIME PERI ODS STATED I'N SUBDI VI SION TWO OF THI S SECTI ON FOLLOW NG NOTI CE
BY THE OMER IN COWLIANCE WTH SUBDIVISION ONE OF  SECTION
TH RTY-EIGHT-A OF TH S ARTICLE, THEN SUCH RI GHT W LL BE DEEMED WAl VED
AND THE OMNER SHALL HAVE NO FURTHER OBLI GATIONS UNDER TH S SECTI O\
HONEVER, WHERE A TENANT ASSCOCI ATI ON, OR | F APPLI CABLE, A QUALI FI ED ENTI -
TY, HAS PREVI QUSLY SUBM TTED A NOTI CE | N ACCORDANCE W TH SUBDI VI SI ON ONE
OF TH' S SECTI ON DECI DES NOT' TO EXERCI SE SUCH RI GHT, | T MAY W THDRAW SUCH
NOTI CE BY G VING WRI TTEN NOTI CE TO THAT EFFECT TO THE OAMNER AND TO THE
DI VI SI ON.

S 38-F. PRI OR NOTI FI CATI ON. NOTW THSTANDI NG ANY OTHER PROVI SI ON OF
TH'S ARTICLE, WHERE AN OWER HAS d VEN NOTI CE PRI OR TO THE EFFECTI VE
DATE OF THI S ARTI CLE AND THE I NTENT OF SUCH NOTICE IS TO INTIATE A
PROCEDURE TO W THDRAW THE ASSI STED RENTAL HOUSI NG FROM A PROGRAM SET
FORTH I N SUBDI VI SI ON THREE OF SECTI ON THI RTY-EI GHT OF THI S ARTI CLE, AND
SUCH NOTI CE WAS PROPERLY G VEN | N ACCORDANCE W TH ANY OTHER APPLI CABLE
PROVI SI ON OF LAW AND MORE THAN FORTY- FI VE DAYS REMAIN PRI OR TO THE EXPI -
RATI ON OF THE TI ME PERI CD APPLI CABLE TO SUCH NOTI CE, A TENANT ASSQCCI -
ATION, OR |F APPLICABLE, A QUALIFIED ENTITY, MAY COVWPLETE ANY ACTI ON
AUTHORI ZED BY SECTI ONS THI RTY- El GHT-C, THI RTY- El GHT-D AND THI RTY- El GHT- E
OF TH S ARTI CLE AT ANY TI ME PRI OR TO THE EXPI RATI ON OF SUCH Tl ME PERI OD.
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S 38-G LONG TERM AFFORDABI LI TY. A TENANT ASSOCI ATI ON, OR I F APPLI CA-
BLE, A QUALIFIED ENTITY, |NCLUDI NG ALL SUCCESSORS | N | NTEREST, WH CH
CHOOSES TO EXERCI SE THE RI GHTS PROVI DED FOR I N SECTI ON THI RTY-El GHT-D OR
SECTI ON TH RTY-EI GHT-E OF TH' S ARTI CLE W LL BE OBLI GATED TO MAI NTAI N THE
ASS| STED RENTAL HOUSI NG AS AFFORDABLE.

S 38-H RIGHT OF TRANSFER. 1. DURI NG THE NOTI CE PERI OD PROVI DED FOR I N
SECTION THI RTY-ElI GHT-A OF TH S ARTI CLE, THE TENANTS, BY WRI TTEN CONSENT
OF THE TENANTS RESI DI NG | N AT LEAST SI XTY PERCENT OF THE OCCUPI ED DWELL-
ING UNITS WTH N THE SAME ASSI STED RENTAL HOUSING  MAY TRANSFER THE
RI GATS ESTABLI SHED BY SECTI ON THI RTY- El GHT- D AND SECTI ON THI RTY- El GHT- E
OF TH S ARTI CLE TO A QUALI FI ED ENTI TY.

2. NOTI CE OF SUCH TRANSFER SHALL BE PROVIDED TO THE OWMER AND THE
DVISION IN VWRITING WTH N SI XTY DAYS FROM RECEI PT OF NOTlI CE FROM THE
OMER PURSUANT TO SECTI ON THI RTY-ElI GHT-A OF TH S ARTI CLE.

S 38-1. CONVERSI ON OF PROPERTY. NOTW THSTANDI NG THE PROVISIONS OF
SECTI ON THI RTY- El GHT- D AND SECTI ON THI RTY-EI GHT-E OF TH' S ARTI CLE, VWHEN
A CONVERSI ON OCCURS, AN OMNER OR BONA FI DE PURCHASER SHALL ALLOW THE
CURRENT TENANT OR TENANTS TO REMAI N I N THEI R RESPECTI VE DWELLI NG UNI TS
FOR THE LONGER OF SI X MONTHS FROM THE EFFECTI VE DATE OF THE CONVERS| ON
OR UNTIL THE TENANT'S LEASE EXPI RES, AND AT THE SAME TERMS AND CONDI -
TI ONS AS BEFORE SUCH CONVERSI ON. SUCH OWNER OR PURCHASER MAY, WTH THE
AGREEMENT OF THE TENANT OR TENANTS, RELOCATE SUCH TENANT OR TENANTS TO
COMPARABLE UNI TS W TH COMPARABLE RENTS | N ACCORDANCE W TH PROCEDURES TO
BE ESTABLISHED BY THE RULES OF THE DIVISION. NOTH NG IN TH S SECTI ON
SHALL BE DEEMED TO LIMT, RESTRICT OR MODIFY THE RIGHTS OF A CURRENT
TENANT OR TENANTS PURSUANT TO THE EMERGENCY TENANT PROTECTI ON ACT OF
NI NETEEN SEVENTY- FOUR, THE EMERGENCY HOUSI NG RENT CONTROL LAW THE CTY
RENT AND REHABI LI TATION LAW OR THE RENT STABI LI ZATI ON LAW OF NI NETEEN
HUNDRED SI XTY- NI NE.

S 38-J. PENALTY. AN OMNER FOUND TO HAVE VI OLATED ANY PROVI SION OF THI S
ARTI CLE SHALL, IN ADDITION TO ANY OTHER MONETARY AND/OR EQUI TABLE
DAVAGES FOR VH CH THE OAMNER MAY BE LI ABLE, BE LI ABLE FOR A CIVIL PENALTY
OF FIVE THOUSAND DOLLARS PER MONTH PER DWELLI NG UNIT I N THE ASSI STED
RENTAL HOUSI NG, AND SHALL ALSO PAY TO A TENANT ASSCOCI ATION, OR |F NO
TENANT ASSCCI ATI ON  EXI STS, EACH TENANT, OR | F APPLI CABLE, A QUALI FI ED
ENTI TY, FEES AND COSTS | NCURRED | N BRI NG NG AN ENFORCEMENT PROCEEDI NG
THE TOTAL CVIL PENALTIES MAY NOT EXCEED ONE HUNDRED THOUSAND DCOLLARS
PER DVWELLI NG UNIT. NOTHING IN THI'S SECTION SHALL BE | NTERPRETED AS
PROH Bl TI NG THE TENANT ASSOCI ATI ON, OR | F NO TENANT ASSCCI ATI ON EXI STS,
THE TENANTS, OR | F APPLI CABLE, A QUALI FI ED ENTI TY, FROM SEEKI NG | NJUNC-
TIVE RELIEF AGAINST A NON- COVPLI ANT OMER SUCH PROCEEDI NG SHALL BE
BROUGHT I N A COURT OF COVWPETENT JURI SDI CTI ON.

S 38-K EXCLUSIONS. 1. NOTH NG IN TH' S ARTI CLE SHALL AFFECT ANY EXI ST-
| NG AGREEMENT BETWEEN A TENANT ASSCCI ATI ON AND AN OMER REGARDI NG THE
MANAGEMENT  AND OPERATI ON OF THE ASSI STED RENTAL HOUSI NG OR THE TRANSFER
OF THE ASSI STED RENTAL HOUSI NG TO A TENANT ASSCOCI ATI ON OR SI M LAR ORGAN-
| ZATI ON | N EFFECT ON THE EFFECTI VE DATE OF TH S ARTI CLE, EXCEPT THAT ANY
RENEWAL, MODI FI CATI ON OR AMENDMENT OF SUCH AGREEMENT OCCURRING ON OR
AFTER THE EFFECTIVE DATE OF TH'S ARTICLE SHALL BE SUBJECT TO THE
PROVI SIONS OF TH' S ARTI CLE.

2. NOTHING IN TH S ARTI CLE SHALL AFFECT ANY EXI STI NG AGREEMENT BETWEEN
AN OANER AND ONE OR MORE GOVERNMENTAL ENTI TI ES RELATING TO THE MANAGE-
MENT AND OPERATI ON OF A MULTI PLE DWELLI NG THAT IS NOTI' OTHERW SE SUBJECT
TO TH S CHAPTER OR TO FEDERAL LAW



Co~NOoOUIT~hWNE

A. 861 9

3. NOTHING IN THI S ARTI CLE SHALL AFFECT AN OMER OR PURCHASER WHO
WANTS TO REFINANCE |N ORDER TO MAI NTAI N PARTI Cl PATI ON I N AN ASSI STED
RENTAL HOUSI NG PROGRAM

4. THE PROVISIONS OF THI S ARTI CLE SHALL NOT APPLY TO A PURCHASE BY A
GOVERNVENTAL ENTI TY | MPLEMENTI NG | TS PONERS OF EM NENT DOMAIN;, A JUDI -
ClALLY SUPERVI SED SALE OR TRANSFER OF PROPERTY; ANY BANKRUPTCY
PROCEEDI NGS; OR OPERATI ON OF LAW

5. THE PROVI SIONS OF THI S ARTI CLE SHALL NOT APPLY WHERE A NOTICE AS
DESCRIBED |IN SECTION THI RTY-ElI GHT-F OF THI S ARTI CLE WAS PROPERLY d VEN
| N ACCORDANCE W TH ANY OTHER APPLI CABLE PROVI SI ON OF LAW AND FORTY- FI VE
OR FEWER DAYS REMAI N PRI OR TO THE EXPI RATI ON OF SUCH APPLI CABLE NOTI CE
PERI OD.

6. THE PROVI SIONS OF THI S ARTI CLE SHALL PREVAIL, NOTW THSTANDI NG ANY
CONTRARY PROVI SIONS OF TH S CHAPTER, THE EM NENT DOVAI N PROCEDURE LAW
OR ANY OTHER LAW

S 38-L. JUDI Cl AL REVI EW ANY PERSON AGGRI EVED BY AN APPRAI SAL DETERM -
NATI ON MADE PURSUANT TO SECTION THI RTY-EIGHT-C OF THIS ARTICLE, OR BY
THE FAILURE OF THE DI VISION TO APPROVE A BONA FI DE OFFER TO PURCHASE,
MAY, WTH N THI RTY DAYS OF THE APPRAI SAL DETERM NATI ON OR ACTI ON BY THE
DI VISION, SEEK JUDICl AL REVI EW PURSUANT TO ARTI CLE SEVENTY-El GHT OF THE
ClVIL PRACTI CE LAWAND RULES IN THE SUPREME COURT FOR THE COUNTY IN
VWHI CH THE ASSI STED RENTAL HOUSI NG | S LOCATED. | N THE EVENT THAT A COURT
MAY FI ND THAT THE APPRAI SAL OR ACTION BY THE DI VISION CONSTI TUTES THE
EQUI VALENT OF A TAKING WTHOUT JUST COWPENSATION, THE COURT SHALL
REQUI RE THAT A NEW APPRAI SAL OR DETERM NATI ON BE MADE. THE TI ME PERI ODS
SET FORTH IN THI S ARTI CLE SHALL BE TOLLED DURI NG THE PENDENCY OF SUCH A
PROCEEDI NG AND UNTI L A NEW APPRAI SAL OR DETERM NATION, |F NEEDED, IS
MADE.

S 2. This act shall take effect imediately.



