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STATE OF NEW YORK

8578
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
May 28, 2009

Introduced by M of A  WEISENBERG -- read once and referred to the
Committee on Mental Health, Mental Retardation and Devel opnental Disa-
bilities

AN ACT to anend the nental hygiene law, in relation to required report-
ing of suspected abuse of adults in certain residential care facili-
ties licensed or operated by the state

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The nental hygiene law is anended by adding two new
sections 45.12 and 45.20 to read as foll ows:
S 45.12 ABUSE HOTLI NE.

(A) THE COW SSI ON SHALL BE CAPABLE OF RECEIVING TELEPHONE CALLS
ALLEA NG ABUSE OR MALTREATMENT OF ADULTS I N FACI LI TI ES LI CENSED PURSUANT
TO ARTICLE SIXTEEN OR TH RTY-ONE OF TH S CHAPTER AND OF | MVEDI ATELY
| DENTI FYI NG PRI OR REPORTS OF ABUSE OR MALTREATMENT. TO EFFECTUATE THI' S
PURPCSE THERE SHALL BE A SING.E STATEW DE TELEPHONE NUMBER THAT ALL
PERSONS, VWHETHER MANDATED BY THE LAW OR NOT, MAY USE TO MAKE TELEPHONE
CALLS ALLEG NG SUCH ABUSE OR MALTREATMENT. | N ADDI TION TO THE SI NGLE
STATEW DE TELEPHONE NUMBER, THERE SHALL BE A SPECI AL UNLI STED EXPRESS
TELEPHONE NUMBER AND A TELEPHONE FACSIMLE NUMBER FOR USE ONLY BY
PERSONS MANDATED BY LAW TO MAKE TELEPHONE CALLS, OR TO TRANSM T TELE-
PHONE FACSIMLE | NFORMATION ON A FORM PROVI DED BY THE COWM SSI ONER,
ALLEA NG ABUSE OR MALTREATMENT, AND FOR USE BY ALL PERSONS SO AUTHORI ZED
FOR DETERM NI NG THE EXI STENCE OF PRI OR REPORTS | N ORDER TO EVALUATE THE
CONDI TION OR CIRCUMSTANCES OF SUCH PERSON. WHEN ANY ALLEGATI ONS
CONTAI NED | N SUCH TELEPHONE CALLS COULD REASONABLY CONSTI TUTE A REPORT
OF ABUSE OR MALTREATMENT, SUCH ALLEGATI ONS SHALL BE | MVEDI ATELY TRANS-
M TTED ORALLY OR ELECTRONI CALLY TO THE COWM SSI ON FOR | NVESTI GATI ON. THE
| NABI LI TY OF THE PERSON REPORTI NG THE ABUSE TO |DENTIFY THE ALLEGED
PERPETRATOR SHALL, IN NO ClRCUMSTANCE, CONSTITUTE THE SOLE CAUSE TO

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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REJECT SUCH ALLEGATI ON OR FAIL TO TRANSM T SUCH ALLEGATI ON FOR | NVESTI -
GATI ON.

(B) ANY TELEPHONE CALL MADE BY A PERSON REQUI RED TO REPORT CASES OF
SUSPECTED ABUSE OR MALTREATMENT PURSUANT TO SECTI ON 45.20 OF THS ARTI -
CLE CONTAI NING ALLEGATIONS, WHICH IF TRUE WOULD CONSTI TUTE ABUSE OR
MALTREATMENT SHALL CONSTI TUTE A REPORT AND SHALL BE | MVEDI ATELY TRANS-
M TTED ORALLY OR ELECTRONI CALLY TO THE COWMM SSI ON FOR | NVESTI GATI ON.

(© VWHENEVER A TELEPHONE CALL TO THE STATEW DE CENTRAL REG STER
DESCRIBED IN THI S SECTION I S RECElI VED BY THE COW SSI ON AND THE COW S-
SION BELIEVES THAT THE ALLEGED ACTS OR Cl RCUMSTANCES AGAI NST A PERSON
DESCRI BED | N THE TELEPHONE CALL MAY CONSTI TUTE A CRIME OR AN | MVEDI ATE
THREAT TO THE PERSON S HEALTH OR SAFETY, THE COW SSI ON SHALL CONVEY BY
THE MOST EXPEDI ENT MEANS AVAI LABLE THE | NFORMATI ON CONTAINED | N SUCH
TELEPHONE CALL TO THE APPROPRI ATE LAW ENFORCEMENT AGENCY, DI STRICT
ATTORNEY OR OTHER PUBLI C OFFI CI AL EMPONERED TO PROVI DE NECESSARY AID OR
ASS| STANCE.

S 45. 20 MANDATORY REPORTING OF SUSPECTED ABUSE OF ADULTS I N CERTAI N
FACI LI TI ES.

(A) THE FOLLOW NG PERSONS AND OFFI CI ALS ARE REQU RED TO REPORT OR
CAUSE A REPORT TO BE MADE TO THE COWM SSI ON I N ACCORDANCE W TH THI S
SECTI ON WHEN THEY HAVE REASONABLE CAUSE TO SUSPECT THAT A PERSON COM NG
BEFORE THEM IN THEIR PROFESSI ONAL OR OFFI Cl AL CAPACITY | S ABUSED OR
MALTREATED, OR WHEN THEY HAVE REASONABLE CAUSE TO SUSPECT THAT A PERSON
I S ABUSED OR MALTREATED WHERE THE RELATI VE, GUARDI AN, CUSTCDI AN OR OTHER
PERSON LEGALLY RESPONSIBLE FOR SUCH PERSON COVES BEFORE THEM I N THEI R
PROFESSI ONAL OR OFFI CI AL CAPACI TY AND STATES FROM PERSONAL KNOW.EDGE
FACTS, CONDI TI ONS OR Cl RCUMSTANCES WHI CH, | F CORRECT, WOULD RENDER SUCH
PERSON AN ABUSED OR MALTREATED | NDI VI DUAL: ANY PHYSI CI AN, REQ STERED
PHYSI CI AN ASSI STANT; SURGEQN; MEDI CAL EXAM NER; CORONER; DENTI ST; DENTAL
HYG ENI ST; OSTEOPATH, OPTOMETRI ST; CHI ROPRACTOR;, PODI ATRI ST; RESI DENT;
I NTERN; PSYCHOLOQ ST; REGQ STERED NURSE; HOSPI TAL PERSONNEL ENGAGED I N
THE ADM SSI ON, EXAM NATION, CARE OR TREATMENT OF PERSONS; CERTI FI ED
EMERGENCY MEDI CAL TECHNI Cl AN; PHYSI CAL THERAPI ST; SPEECH THERAPI ST; OR
OCCUPATI ONAL THERAPI ST; SOCI AL SERVI CES WORKER;, EMPLOYEE OR VOLUNTEER | N
A FACILITY LI CENSED OR OPERATED UNDER THE PROVI SI ONS OF ARTI CLE S| XTEEN
OR TH RTY-ONE OF TH S CHAPTER, PEACE OFFI CER, POLICE OFFICER DI STRI CT
ATTORNEY OR ASSI STANT DI STRI CT ATTORNEY; | NVESTI GATOR EMPLOYED | N THE
OFFI CE OF A DI STRICT ATTORNEY; OR OTHER LAW ENFORCEMENT OFFI Cl AL.  WHEN-
EVER SUCH PERSON | S REQUI RED TO REPORT UNDER THI'S SECTION IN HS OR HER
CAPACITY AS A MEMBER O THE STAFF OF A MEDI CAL OR OTHER PUBLI C OR
PRI VATE | NSTI TUTI ON, FACILITY OR AGENCY, HE OR SHE SHALL | MVEDI ATELY
NOTlI FY THE PERSON | N CHARGE OF SUCH I NSTI TUTI ON, FACILITY OR AGENCY, OR
H S OR HER DESI GNATED AGENT, WHO THEN ALSO SHALL BECOVE RESPONS|I BLE TO
REPORT OR CAUSE REPORTS TO BE MADE. HOWNEVER, NOTHI NG IN TH S SECTI ON OR
ARTI CLE IS | NTENDED TO REQUI RE MORE THAN ONE REPORT FROM ANY SUCH | NSTI -
TUTI ON OR AGENCY.

(B) ANY PERSON, | NSTITUTION, FACILITY, AGENCY, ORGAN ZATI ON, PARTNER-
SH P OR CORPORATI ON VH CH EMPLOYS PERSONS MANDATED TO REPORT SUSPECTED
| NCI DENTS OF ABUSE OR MALTREATMENT PURSUANT TO SUBDIVISION (A) OF THI'S
SECTION SHALL PROVIDE ALL SUCH CURRENT AND NEW EMPLOYEES W TH WRI TTEN
I NFORVATI ON EXPLAI NI NG THE REPORTI NG REQUI REMENTS AS PROVI DED | N SUBDI -
VISION (A) OF THI S SECTI ON.

(© REQUI RED REPORTS OF SUSPECTED ABUSE OR MALTREATMENT SHALL BE MADE
| MVEDI ATELY TO THE COMM SSI ON BY TELEPHONE OR BY TELEPHONE FACSIM LE
MACHI NE ON A FORM SUPPLI ED BY THE COW SSI ON, TO BE SUCCEEDED BY A WRI T-
TEN REPORT WTHI N TWO DAYS WHI CH SHALL | NCLUDE: THE NAME AND AGE OF THE
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ABUSED ADULT; THE NAME AND ADDRESS OF THE FACILITY VWHERE THE ABUSED
ADULT RESIDES OR |S RECEIVING CARE; THE NAMES AND ADDRESSES OF FAM LY
MEMBERS OR ANY OTHER PERSON RESPONSIBLE FOR THE CARE OF THE ABUSED
ADULT; THE NATURE AND EXTENT OF THE ABUSED ADULT' S I NJURI ES, | NCLUDI NG
ANY EVIDENCE OF PRIOR INJURIES; THE NAME OF THE PERSON OR PERSONS
ALLEGED TO BE RESPONSI BLE FOR CAUSI NG THE | NJURI ES, ABUSE OR MALTREAT-
MENT, |F KNOAN, THE NAME OF THE PERSON MAKI NG THE REPORT AND WHERE HE OR
SHE MAY BE REACHED; THE DATE OF THE | NCI DENT; THE ACTI ONS TAKEN BY THE
REPORTI NG SOURCE, | NCLUDING THE TAKI NG OF X- RAYS AND PHOTOGRAPHS; AND
ANY OTHER | NFORMATI ON WHI CH THE COVMM SSI ON MAY, BY REGULATION, REQUI RE
OR THE PERSON MAKI NG THE REPORT BELI EVES M GHT BE HELPFUL, | N FURTHER-
ANCE OF THE PURPOSES OF THI S SECTI ON. WRI TTEN REPORTS FROM PERSONS OR
OFFICIALS REQU RED BY THI'S SECTION TO REPORT SHALL BE ADM SSI BLE I N
EVI DENCE | N ANY PROCEEDI NGS RELATI NG TO ADULT ABUSE OR MALTREATMENT.

(D) ANY PERSON WHO IN GOOD FAITH MAKES A REPORT PURSUANT TO TH'S
SECTI ON SHALL HAVE | MMUNITY FROM ANY LIABILITY, CVIL OR CRIM NAL, FOR
HAVI NG MADE SUCH A REPORT. FOR THE PURPCSE OF ANY PROCEEDING CVIL OR
CRIM NAL, THE @GOOD FAI TH OF ANY PERSON REQUI RED TO REPORT | NSTANCES OF
PHYSI CAL ABUSE, M STREATMENT, OR NEGLECT SHALL BE PRESUMED.

(E) ANY PERSON, OFFICIAL OR INSTI TUTION REQU RED BY THIS SECTION TO
REPORT A CASE OF SUSPECTED ABUSE OR MALTREATMENT WHO W LLFULLY FAILS TO
DO SO SHALL BE GUILTY OF A CLASS A M SDEMEANCR

S 2. Section 45.07 of the nmental hygiene law is anended by adding a
new subdi vision (c-1) to read as foll ows:

(CG1) 1. WHERE THE COWM SSI ON RECEI VES SOVE CREDI BLE EVI DENCE OF THE
ALLEGED ABUSE OR MALTREATMENT OF AN ADULT BY A STAFF MEMBER OF A FACI LI -
TY, THE COW SSI ON SHALL NOTI FY THE PARENTS OR LEGAL GUARDI ANS OF SUCH
PATI ENT.

2. WHERE THE COW SSION RECEIVES A REPORT OF SUSPECTED ABUSE OR
MALTREATMENT OF AN ADULT | N RESI DENTI AL CARE THROUGH THE HOTLI NE ESTAB-
LI SHED PURSUANT TO SECTI ON 45.12 OF TH' S ARTI CLE, FROM A MANDATED REPOR-
TER OR THROUGH ANY OTHER SOURCE, AND THE COWM SSI ON DETERM NES THAT | T
APPEARS LI KELY THAT A CRI ME MAY HAVE BEEN COWM TTED AGAI NST SUCH ADULT,
REGARDLESS OF WHETHER A REPORT | S | NDI CATED OR UNFOUNDED, THE COWM SSI ON
SHALL TRANSM T A REPORT OF THE ALLEGATI ONS AND FI NDI NGS TO THE APPROPRI -
ATE DI STRI CT ATTORNEY' S OFFI CE.

S 3. This act shall take effect on the ninetieth day after it shall
have becone a | aw, provided, however, that effective immediately, the
addi tion, anendnent and/or repeal of any rule or regul ati on necessary
for the inplenentation of this act on its effective date are authorized
and directed to be made and conpl eted on or before such effective date.



