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STATE OF NEW YORK

8561
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
May 28, 2009

Introduced by M of A HOYT -- (at request of the State Conptroller) --
read once and referred to the Conmttee on Local Governnents

AN ACT to anend the general nunicipal law, in relation to audits by the
state conptroller of certain organizations controlled by |ocal govern-
nment entities (Part A); to anend the general nunicipal law, in
relation to acquisition and use of credit cards by |ocal governments
(Part B); to anend the general nunicipal |aw and the executive law, in
relation to procurenents by |ocal governnents (Part C); and to anend
the local finance law, in relation to making technical anendnents to
the time frame wthin which a governing board of certain nunici-
palities or school districts nust act with respect to recommendations
to the proposed budget (Part D)

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act enacts into |aw najor conponents of |egislation
which relate to enhanced accountability and transparency by the nmandate
relief for | ocal governments. Each conponent is wholly contained wthin
a Part identified as Parts A through D. The effective date for each
particul ar provision contained within such Part is set forth in the | ast
section of such Part. Any provision in any section contained within a
Part, including the effective date of the Part, which nmakes reference to
a section "of this act", when used in connection with that particul ar
conmponent, shall be deened to nean and refer to the corresponding
section of the Part in which it is found. Section three of this act sets
forth the general effective date of this act.

PART A

Section 1. Section 34 of the general municipal |aw, as anended by
chapter 233 of the laws of 2006, is amended to read as foll ows:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD10318- 01-9
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S 34. Powers and duties of examners. 1. The conptroller and each
exam ner of nunicipal affairs shall have power to examne into the
financial affairs of every such municipal corporation, industrial devel-
opment agency, district, [fire conpany as defined in section two hundred
four-a of this chapter,] agency and activity [and], ANY FI RE COVPANY AS
DEFI NED | N SECTI ON TWO HUNDRED FOUR-A OF THIS CHAPTER, AND ANY OTHER
ORGANI ZATI ON, EXCEPT A PUBLI C CORPORATI ON, THAT IS DI RECTLY OR | NDI RECT-
LY CONTROLLED BY ONE OR MORE OF ANY SUCH MUNI Cl PAL CORPORATI ONS, | NDUS-
TRI AL DEVELOPMENT AGENCI ES, DI STRI CTS OR AGENCI ES. AN ORGANI ZATI ON SHALL
BE DEEMED UNDER THE CONTROL OF ONE OR MORE MJUNI Cl PAL CORPORATI ONS,
| NDUSTRI AL DEVELOPMENT AGENCI ES, DI STRI CTS OR AGENCI ES WHEN, AMONG OTHER
Cl RCUMBTANCES, THE LAW OR DOCUMENTS ESTABLI SHI NG THE ORGANI ZATI ON S
| NTERNAL GOVERNANCE PROVI DE FOR ONE OR MORE OFFI CERS OR EMPLOYEES OF ANY
SUCH MUNI Cl PAL CORPORATI ON, | NDUSTRI AL DEVELOPMENT AGENCY, DI STRICT OR
AGENCY, ACTING IN THEIR OFFI Cl AL CAPACI TIES, TGO (A) SELECT A MAIORITY
OF A QUORUM OF THE ORGANI ZATION'S HI GHEST POLI CY- MAKING BODY OR THE
ORGANI ZATI ON' S CHI EF EXECUTI VE OFFI CER;, (B) CONSTI TUTE A MAJORITY OF THE
VOTI NG STRENGTH THAT SELECTS EI THER A MAJORI TY OF A QUORUM OF THE ORGAN-
| ZATION'S H GHEST POLI CY- MAKI NG BODY OR THE ORGANI ZATI ON' S CHI EF EXECU-
TIVE OFFICER, OR (C) SERVE EX OFFICIO AS EITHER (1) A MAJIORITY O A
QUORUM OF THE ORGANI ZATI ON' S HI GHEST POLI CY- MAKI NG BODY; (I1) THE ORGAN-
| ZATION'S CH EF EXECUTIVE OFFICER; OR (I11) A PARTNER I N THE ORGANI ZA-
TI ON. AN ORGANI ZATI ON UNDER THE CONTROL OF ONE OR MORE MUNI Cl PAL  CORPO-
RATI ONS, | NDUSTRI AL DEVELOPMENT AGENCI ES, DI STRI CTS OR AGENCI ES SHALL
ALSO | NCLUDE ANY OTHER ORGANI ZATI ON THAT | S CONTROLLED BY SUCH ORGANI ZA-
TI ON.

2. | N CONNECTI ON W TH ANY EXAM NATI ON AUTHORI ZED BY SUBDI VI SI ON ONE OF
THI S SECTI ON, THE COVWTROLLER AND EACH EXAM NER OF MJNI CI PAL AFFAI RS
SHALL HAVE POWNER to admi nister an oath to any person whose testinony nay
be required, and to conpel the appearance and attendance of such person
for the purpose of any such examnation and investigation, and the
production of books and papers. In the case of a municipal corporation,
i ndustrial devel opnent agency, or school district, no such person shal
be conpelled to appear or be exam ned el sewhere than within such munici -
pal corporation, industrial devel opnment agency, or school district. In
the case of any district other than a school district, no such person
may be conpelled to appear or be exam ned el sewhere than within the town
or one of the towns in which such district or portion thereof is
| ocated. In the case of an urban renewal agency, no such person shall be
conpel l ed to appear or be exam ned outside the nmunicipal corporation
wherein such agency is established. In the case of a fire conpany, no
such person shall be conpelled to appear or be exam ned outside the area
served by the conmpany. In the case of an activity, no such person shal
be conpelled to appear outside the area served by the activity. IN THE
CASE OF AN ORGANI ZATI ON UNDER THE CONTROL OF ONE OR MORE MUNI Cl PAL
CORPORATI ONS, | NDUSTRI AL DEVELOPMENT AGENCI ES, DI STRICTS OR AGENCI ES, NO
SUCH PERSON SHALL BE COVPELLED TO APPEAR OR TO BE EXAM NED QUTSI DE THE
COUNTY I N WHI CH THE ORGANI ZATI ON HAS | TS PRI NCI PAL HEADQUARTERS. W I | f ul
fal se swearing in such exanination shall be perjury and shall be punish-
abl e as such.

S 2. This act shall take effect immediately.

PART B

Section 1. The general nmunicipal law is anmended by adding a new
section 5-c to read as foll ows:
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S 5-C. ACQU SI TION AND USE OF CREDI T CARDS BY LOCAL GOVERNMENTS. 1.
THE FOLLOW NG TERM5, WHEN USED OR REFERRED TO IN TH' S SECTION, SHALL
HAVE THE FOLLOW NG MEANI NG

(A) "CREDIT CARD' MEANS ANY | DENTIFI CATI ON PLATE, CARD OR SI M LAR
DEVI CE | SSUED BY A PERSON TO A LOCAL GOVERNMENT WHICH MAY BE USED TO
PURCHASE OR LEASE PROPERTY OR ACQU RE SERVICES ON THE CREDI T OF THE
PERSON | SSU NG THE CREDIT CARD OR A PERSON VWHO HAS AGREED WTH THE
| SSUER TO PAY OBLI GATI ONS ARI SI NG FROM THE USE OF A CREDI T CARD | SSUED
TO ANOTHER PERSON. FOR PURPCSES OF TH S SECTI ON, "CREDI T CARD' SHALL NOT
| NCLUDE A DEBIT CARD OR SI M LAR DEVI CE THE USE OF WHI CH AUTHORI ZES THE
TRANSFER OR W THDRAWAL OF ANY FUNDS OF THE LOCAL GOVERNMENT, AND NOTHI NG
IN TH'S SECTI ON SHALL BE DEEMED TO AUTHORI ZE THE USE, BY OR ON BEHALF OF
THE LOCAL GOVERNMENT OF A DEBIT CARD OR SI M LAR DEVI CE THE USE OF WHI CH
AUTHORI ZES THE TRANSFER OR W THDRAWAL OF ANY FUNDS OF THE LOCAL GOVERN-
IVENT.

(B) "CARD | SSUER' MEANS ANY | SSUER OF A CREDI T CARD.

(O "FINANCI NG AGENCY" MEANS ANY AGENCY DEFI NED AS SUCH I N SUBDI VI SI ON
El GHTEEN OF SECTI ON FOUR HUNDRED ONE OF THE PERSONAL PROPERTY LAW

(D) "PERSON' MEANS ANY | NDI VIDUAL, PARTNERSHI P, CORPORATI ON OR ANY
OTHER LEGAL OR COMMVERCI AL ENTI TY.

2. NO CREDIT CARD MAY BE USED BY OR ON BEHALF OF ANY LOCAL GOVERNVENT,
AS SUCH TERM IS DEFINED IN SECTION TEN OF TH' S ARTICLE, UNLESS THE
GOVERNING BOARD OF THE LOCAL GOVERNMENT, BY LOCAL LAW ORDI NANCE OR
RESCLUTI ON, DETERM NES THAT IT IS IN THE PUBLI C | NTEREST TO AUTHORI ZE
SUCH LOCAL GOVERNMENT TO ENTER [|INTO AN AGREEMENT WTH ONE OR MORE
FI NANCI NG AGENCI ES OR CARD | SSUERS TO PROVI DE FOR THE | SSUANCE OF ONE OR
MORE CREDI T CARDS FOR THE PROCUREMENT OF COMMODI TIES AND SERVICES AND
FOR USE BY AUTHORI ZED OFFI CERS AND EMPLOYEES | N CONNECTI ON W TH TRAVEL
AND OTHER ACTUAL AND NECESSARY EXPENSES. THE CREDI T CARD OR CARDS SHALL
BE |ISSUED IN THE NAME OF THE LOCAL GOVERNMENT AND THE SPECI FI C OFFI CERS
AND EMPLOYEES, I N THEIR OFFI Cl AL CAPACI TI ES, AUTHORI ZED PURSUANT TO THE
| NTERNAL CREDI T CARD POLI CY ADOPTED I N ACCORDANCE W TH SUBDI VI SI ON FOUR
OF TH S SECTION, TO UTILIZE THE CREDI T CARD OR CARDS | SSUED TO THE LOCAL
GOVERNMENT. ANY SUCH LOCAL LAW ORDI NANCE OR RESCLUTI ON SHALL | NCLUDE AN
| NTERNAL CREDI T CARD POLI CY, | N ACCORDANCE W TH SUBDI VI SI ON FOUR OF THI S
SECTI ON, SETTI NG FORTH REQUI REMENTS FOR THE USE OF CREDIT CARDS ON
BEHALF OF THE LOCAL GOVERNMENT. THE TERMS AND CONDI TI ONS OF SUCH AGREE-
MENT MUST BE CONSI STENT WTH THI' S SECTI ON AND THE I NTERNAL CREDIT CARD
PCLICY OF THE LOCAL GOVERNMENT, AND SHALL BE DEEMED TO | NCORPORATE THE
PROVI SI ONS OF SUBDI VI SION TEN OF THI S SECTI ON.

3. THE OFFI CERS AND EMPLOYEES OF ANY LOCAL GOVERNVENT THAT HAS ENTERED
| NTO AN AGREEMENT W TH A FI NANCI NG AGENCY OR CARD | SSUER AS AUTHORI ZED
BY THE PROVISIONS OF SUBDIVISION TWO OF THI'S SECTI ON MAY USE CREDI T
CARDS ONLY | N ACCORDANCE WTH THE LOCAL GOVERNMENT'S | NTERNAL CRED T
CARD PCLI CY FOR THE PROCUREMENT OF COWMODI TI ES AND SERVI CES FOR PROPERLY
AUTHORI ZED MUNI Cl PAL  PURPCSES, AND FOR PROPERLY AUTHORI ZED TRAVEL AND
OTHER ACTUAL AND NECESSARY EXPENSES. ANY SUCH OFFI CER OR EMPLOYEE USI NG
SUCH CREDI T CARD OR CARDS SHALL BE PERSONALLY LIABLE FOR ALL COSTS
I NCURRED BY THE LOCAL GOVERNMENT | N CONNECTION WTH THE | MPROPER OR
UNAUTHORI ZED USE BY THE OFFI CER OR EMPLOYEE OF THE CREDI T CARD OR CARDS.

4. THE I NTERNAL CREDI T CARD POLI CY ADOPTED BY THE GOVERNI NG BQOARD OF
ANY LOCAL GOVERNMENT THAT HAS DETERM NED TO USE CRED T CARDS FOR
PROCUREMENT OF COWMODI TI ES, SERVI CES OR TRAVEL AND OIHER ACTUAL AND
NECESSARY EXPENSES SHALL CONTAI N PROVI SI ONS PERTAI NI NG TO

(A) THE PARTICULAR OFFICERS AND EMPLOYEES, OTHERW SE EMPONERED TO
PROCURE COMMCDI TI ES OR SERVI CES ON BEHALF OF THE LOCAL GOVERNMENT, OR TO
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| NCUR TRAVEL AND OTHER ACTUAL AND NECESSARY EXPENSES, WHO ARE AUTHORI ZED
TO UTI LI ZE THE CREDI T CARD OR CARDS | SSUED TO THE LOCAL GOVERNMENT,;

(B) AN AUTHORI ZED CREDIT LIMT FOR EACH CARD AND | N THE AGGREGATE FOR
ALL CARDS | SSUED TO THE LOCAL GOVERNMENT, AND, |F THE GOVERNI NG BOARD
CHOOSES, AN AUTHORI ZED CREDI T LIM T PER TRANSACTI ON;

(© LIMTATIONS, |IF ANY, ON THE TYPES OF COVWMODI TI ES OR SERVI CES, OR
TRAVEL AND OTHER ACTUAL AND NECESSARY EXPENSES, FOR WHICH THE CRED T
CARD OR CARDS MAY BE USED, AND THE Cl RCUMSTANCES UNDER WHI CH THE CREDI T
CARD OR CARDS MAY BE USED FOR SUCH PURPCSES;

(D) THE PERI ODI C MONI TORI NG BY THE APPROPRI ATE OFFI Cl ALS OF THE LOCAL
GOVERNMENT OF THE USE OF THE CREDI T CARD OR CARDS;

(E) THE DOCUMENTATI ON REQUI RED OF AN OFFI CER OR EMPLOYEE USI NG THE
CREDI T CARD FOR COWODI TI ES OR SERVI CES OR FOR TRAVEL AND OTHER ACTUAL
AND NECESSARY EXPENSES, | N ORDER TO FACI LI TATE THE APPROPRI ATE AUDI T OF
THE RESULTI NG CLAI M5 SUBM TTED BY A FI NANCI NG AGENCY OR CARD | SSUER, AND
THE TI MEFRAME | N WHI CH SUCH DOCUMENTATI ON | S REQUI RED TO BE SUBM TTED BY
THE OFFI CER OR EMPLOYEE AFTER THEIR USE OF A CREDI T CARD;

(F) THE MEANS OF RECOUPI NG FROM THE RESPONSI BLE OFFI CER OR EMPLOYEE
COSTS | NCURRED W TH RESPECT TO ANY | LLEGAL OR UNAUTHORI ZED EXPENDI TURES,
OR | MPROPER USACGE OF THE CREDI T CARD OR CARDS; AND

(G ANY OTHER TERMS CR CONDI TI ONS DEEMED BY THE GOVERNI NG BOARD TO BE
NECESSARY TO EFFECTUATE THE PROPER USE OF A CREDI T CARD OR CARDS.

5. EXCEPT AS EXPRESSLY PROVIDED IN TH' S SECTION, PROCUREMENTS OF
COMWCDI TTES AND SERVICES FOR VWHICH A CREDIT CARD IS USED SHALL BE
SUBJECT TO ALL LAWS OTHERW SE APPLI CABLE TO MJN Cl PAL PROCUREMENTS,
I NCLUDING BUT NOT' LIMTED, TO SECTIONS ONE HUNDRED THREE AND ONE
HUNDRED FOUR-B OF THI S CHAPTER. TRAVEL AND OTHER ACTUAL AND NECESSARY
EXPENSES FOR WHICH A CREDI T CARD IS USED SHALL BE | NCURRED I N ACCORDANCE
WTH AND SHALL BE SUBJECT TO ALL LAWS OTHERW SE APPLI CABLE TO THE | NCUR-
RI NG OF SUCH MUNI CI PAL CHARCGES BY OFFI CERS AND EMPLOYEES.

6. NO PAYMENT TO A FI NANCI NG AGENCY OR CARD | SSUER FOR COWODI Tl ES,
SERVI CES OR TRAVEL OR OTHER ACTUAL AND NECESSARY EXPENSES FOR VWHICH A
CREDIT CARD WAS USED NMNAY BE MADE UNLESS, |IN ADDI TION TO ALL OTHER
REQUI REMENTS FOR THE AUDI T AND APPROVAL OF CLAIMs, THE DOCUMENTATI ON
REQUI RED BY THE LOCAL GOVERNMENT' S | NTERNAL CREDI T CARD POLI CY ADOPTED
I N ACCORDANCE W TH SUBDI VI S| ON FOUR OF THIS SECTION IS SUBM TTED TO THE
AUDI TING BODY OR OFFICIAL OF THE LOCAL GOVERNMENT AND A CLAIM FROM THE
FI NANCI NG AGENCY OR CARD | SSUER | S AUDI TED AND APPROVED | N ACCORDANCE
WTH LAWS GENERALLY APPLICABLE TO THE LOCAL GOVERNMENT' S AUDI T AND
APPROVAL OF CLAI MS FUNCTI ON.

7. |F AFTER A CLAIM IS PRESENTED FOR AUDIT, A CREDIT CARD CHARGE IS
DISALLONED IN WHOLE OR |IN PART, THE LOCAL GOVERNVMVENT SHALL NOT BE
RESPONS|I BLE FOR PAYMENT OF THE DI SALLONED CHARGE OR ANY | NTEREST OR
PENALTY WH CH SHALL HAVE ACCRUED AS A RESULT OF SUCH DI SALLONED CHARCE.
ANY AGREEMENT THAT IS ENTERED | NTO PURSUANT TO TH S SECTION SHALL BE
DEEMED TO | NCORPORATE THI'S PROVI SI ON. NOTHI NG CONTAI NED HEREI' N SHALL BE
CONSTRUED TO LIMT ANY RI GHT THAT A FINANCING AGENCY OR CRED T CARD
| SSUER MAY HAVE UNDER LAW TO RECOVER THE AMOUNT OF ANY DI SALLONED CHARGE
OR I NTEREST OR PENALTY THEREON FROM ANY OTHER PERSON OR ENTI TY.

8. THE AUDIT OF ANY CLAIMSUBM TTED BY A FI NANCI NG AGENCY OR CARD
| SSUER SHALL BE UNDERTAKEN I N A TI MELY FASH ON SO THAT, UPON APPROVAL OF
THE CLAIM PAYMENT MAY BE MADE PRIOR TO THE | MPOSI TION OF | NTEREST OR
PENALTY CHARGES.

9. CONTRACTS ENTERED |INTO PURSUANT TO TH' S SECTI ON BETWEEN LOCAL
GOVERNMENTS AND FI NANCI NG AGENCI ES R CARD | SSUERS SHALL BE AWARDED
AFTER THE SOLI CI TATI ON OF ALTERNATI VE PROPCSALS OR QUOTATI ONS | N ACCORD-
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ANCE WTH THE LOCAL GOVERNMENT' S WRI TTEN | NTERNAL PCLI CI ES AND PROCE-
DURES GOVERNI NG PROCUREMENTS ADOPTED PURSUANT TO SECTION ONE HUNDRED
FOUR-B OF THI S CHAPTER

10. NO LI ABILITY TO A FI NANCI NG AGENCY OR CARD | SSUER UNDER A CONTRACT
ENTERED | NTO PURSUANT TO THI S SECTI ON SHALL CONSTI TUTE A GENERAL OBLI -
GATI ON | NDEBTEDNESS OF THE LOCAL GOVERNMENT, AND NEI THER THE FAITH AND
CREDI T, NOR THE TAXI NG PONER OF THE LOCAL GOVERNMENT, MAY BE PLEDGED TO
THE PAYMENT OF ANY AMOUNT DUE OR TO BECOVE DUE UNDER SUCH A CONTRACT.

S 2. This act shall take effect imediately.

PART C

Section 1. Subdivision 1 of section 103 of the general municipal |aw,
as anended by chapter 741 of the laws of 2005, is anmended to read as
fol | ows:

1. Except as otherw se expressly provided by an act of the |legislature
or by a local |aw adopted prior to Septenber first, nineteen hundred
fifty-three, all contracts for public work involving an expenditure of
nore than [twenty] FIFTY thousand dollars and all purchase contracts
involving an expenditure of nore than [ten] TWENTY thousand dol |l ars,
shall be awarded by the appropriate officer, board or agency of a poli-
tical subdivision or of any district therein including but not Iimted
to a soil conservation district, to the |owest responsible bidder
furnishing the required security after advertisement for sealed bids in
t he manner provided by this section. In any case where a responsible
bidder's gross price is reducible by an allowance for the val ue of used
machi nery, equi pnent, apparatus or tools to be traded in by a politica
subdivision, the gross price shall be reduced by the amount of such
al l omance, for the purpose of determning the low bid. In cases where
two or nore responsible bidders furnishing the required security submt
identical bids as to price, such officer, board or agency may award the
contract to any of such bidders. Such officer, board or agency may, in
his, HER or its discretion, reject all bids and readvertise for new bids
in the manner provided by this section. NO POLITICAL SUBDI VISION OR
DISTRICT MAY AVO D THE REQUI REMENTS OF THI S SECTI ON BY ARTI FI Cl ALLY
SPLI TTI NG OR DI VI DI NG A SI NGLE CONTRACT, OR BY ENTERI NG | NTO A SERI ES OF
CONTRACTS DURI NG A FI SCAL YEAR FOR THE SAME TYPE OF WORK OR THE SAME OR
SIMLAR COWODI TIES. For purposes of this section, "seal ed bids", as
that termapplies to purchase contracts, shall include bids submtted in
an electronic format, provided that the governing board of the politica
subdi vi sion or district, by resolution, has authorized the receipt of
bids in such format. Subm ssion in electronic format nay not, however,
be required as the sole nmethod for the subm ssion of bids. Bids submt-
ted in an electronic format shall be transnitted by bidders to the
recei ving device designated by the political subdivision or district.
Any method used to receive electronic bids shall conply with article
three of the state technology |aw, and any rul es and regul ati ons pronul -
gated and gui del i nes devel oped thereunder and, at a mninmm nust (a)
docunment the time and date of receipt of each bid received el ectron-
ically; (b) authenticate the identity of the sender; (c) ensure the
security of the information transmtted; and (d) ensure the confiden-
tiality of the bid until the tinme and date established for the opening
of bids. The tinmely subnission of an electronic bid in conpliance with
i nstructions provided for such subm ssion in the advertisenent for bids
and/or the specifications shall be the responsibility solely of each
bi dder or prospective bidder. No political subdivision or district ther-



Co~NOoOUIT~hWNE

A. 8561 6

ein shall incur any liability fromdelays of or interruptions in the
recei ving devi ce designated for the subm ssion and receipt of electronic
bi ds.

S 2. Subdivision 1 of section 103 of the general municipal |aw, as

anended by chapter 413 of the laws of 1991, is anmended to read as
fol | ows:

1. Except as otherw se expressly provided by an act of the |egislature
or by a local I|aw adopted prior to Septenber first, nineteen hundred

fifty-three, all contracts for public work involving an expenditure of
nore than [twenty] FIFTY thousand dollars and all purchase contracts
i nvol ving an expenditure of nore than [ten] TWENTY thousand doll ars,

shall be awarded by the appropriate officer, board or agency of a poli-
tical subdivision or of any district therein including but not Iimted
to a soil conservation district, to the |owest responsible bidder
furnishing the required security after advertisenent for sealed bids in
the manner provided by this section. NO POLI TI CAL SUBDI VI SI ON OR
DI STRICT MAY AVO D THE REQUI REMENTS OF THIS SECTION BY ARTIFICIALLY
SPLI TTI NG OR DI VI DI NG A SI NGLE CONTRACT, OR BY ENTERI NG | NTO A SERI ES OF
CONTRACTS DURI NG A FI SCAL YEAR FOR THE SAME TYPE OF WORK OR THE SAME OR
SIMLAR COWMODI TIES. In any case where a responsible bidder's gross
price is reducible by an allowance for the value of used machinery,

equi pnent, apparatus or tools to be traded in by a political subdivi-
sion, the gross price shall be reduced by the anobunt of such all owance,

for the purpose of determining the low bid. In cases where two or nore
responsi ble bidders furnishing the required security submt identica

bids as to price, such officer, board or agency may award the contract
to any of such bidders. Such officer, board or agency may, in his, HER
or its discretion, reject all bids and readvertise for new bids in the
manner provided by this section.

S 3. Subdivision 5 of section 103 of the general nunicipal |aw, as
anended by chapter 413 of the laws of 1991, is anended to read as
fol | ows:

5. Upon the adoption of a resolution by a vote of at |east three-
fifths of all the nmenbers of the governing body of a political subdivi-
sion or district therein stating that, for reasons of efficiency or
econony, there is need for standardization, purchase contracts for a
particul ar type or kind of equiprment, material or supplies [of nore than
ten thousand dollars] |IN EXCESS OF THE MONETARY THRESHOLD FI XED FOR
PURCHASE CONTRACTS IN THI S SECTION nay be awarded by the appropriate
officer, board or agency of such political subdivision or any such
district therein, to the Ilowest responsible bidder furnishing the
required security after advertisenent for sealed bids therefor in the
manner provided in this section. Such resolution shall contain a ful
expl anation of the reasons for its adoption.

S 4. Section 103 of the general nunicipal |aw is anmended by adding a
new subdi vision 13 to read as foll ows:

13. NOTW THSTANDI NG THE PROVI SI ONS OF SUBDI VI SI ON ONE OF THI' S SECTI ON,
PURCHASE CONTRACTS | NVOLVI NG AN EXPENDI TURE NOT | N EXCESS OF TVENTY- FI VE
THOUSAND DOLLARS MAY BE AWARDED BY THE APPROPRI ATE OFFI CER, BOARD OR
AGENCY OF A POLITICAL SUBDIVISION OR DISTRICT THEREIN TO A
M NORI TY- OANED OR WOVEN- OANED BUSI NESS ENTERPRI SE, CERTI FI ED PURSUANT TO
SECTI ON THREE HUNDRED FOURTEEN OF THE EXECUTI VE LAW W THOUT ADVERTI SI NG
FOR COWPETI Tl VE BI DS

S 5. Section 104 of the general nunicipal [aw, as anended by chapter
137 of the laws of 2008, is amended to read as foll ows:
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S 104. Purchase through office of general services; CERTAI N FEDERAL
CONTRACTS. 1. Not wi t hst andi ng the provisions of section one hundred
three of this article or of any other general, special or |ocal |aw any
of ficer, board or agency of a political subdivision, of a district ther-
ein, of a fire conpany or of a voluntary anbul ance service authorized to
make purchases of nmaterials, equipnent, food products, or supplies, or
servi ces avail abl e pursuant to sections one hundred sixty-one and one
hundred sixty-seven of the state finance |aw, nmay make such purchases,
except of printed material, through the office of general services
subject to such rules as nmay be established fromtinme to tinme pursuant
to sections one hundred sixty-three and one hundred sixty-seven of the
state finance law [or through the general services admnistration pursu-
ant to section 1555 of the federal acquisition streamining act of 1994,
P.L. 103-355]; provided that any such purchase shall exceed five hundred
dollars and that the political subdivision, district, fire conpany or
vol untary anbul ance service for which such officer, board or agency acts
shall accept sole responsibility for any paynment due the vendor. Al
purchases shall be subject to audit and inspection by the politica
subdi vision, district, fire conpany or voluntary anbul ance service for
whi ch nade. No officer, board or agency of a political subdivision, or a
district therein, of a fire conpany or of a voluntary anbul ance service
shall make any purchase through such office when bids have been received
for such purchase by such officer, board or agency, unless such purchase
may be nade upon the sane terns, conditions and specifications at a
| ower price through such office. Two or nore fire conmpanies or voluntary
anbul ance services my join in nmaking purchases pursuant to this
section, and for the purposes of this section such groups shall be
deened "fire conpani es or voluntary anbul ance services."

2. NOTW THSTANDI NG THE PROVI SI ONS OF SECTI ON ONE HUNDRED THREE OF THI S
ARTICLE OR OF ANY OTHER GENERAL, SPECI AL OR LOCAL LAW ANY OFFI CER
BOARD OR AGENCY OF A PCLITICAL SUBDIVISION, OR OF A DISTRICT THEREIN
MAY MAKE PURCHASES FROM FEDERAL GENERAL SERVI CE ADM NI STRATI ON SUPPLY
SCHEDULES PURSUANT TO SECTI ON 211 OF THE FEDERAL E- GOVERNMENT ACT OF
2002, P.L. 107-347, AND PURSUANT TO SECTION 1122 OF THE NATI ONAL DEFENSE
AUTHORI ZATI ON ACT FOR FI SCAL YEAR 1994, P.L. 103-160, | N ACCORDANCE W TH
PROCEDURES ESTABLI SHED PURSUANT THERETO.

S 6. Paragraph b of subdivision 2 of section 104-b of the general
muni ci pal |aw, as added by chapter 413 of the laws of 1991, is anended
to read as foll ows:

b. provide that, except for procurenents nade pursuant to [subdivi-
sion] SUBDI VI SIONS three AND THI RTEEN of section one hundred three or
section one hundred four of this article, section [one hundred seventy-
five-b] ONE HUNDRED SI XTY-TWO of the state finance Ilaw, section one
hundred ei ghty-six of the correction |law, or the policies and procedures
adopted pursuant to paragraph f of this subdivision, alternative
proposal s or quotations for goods and services shall be secured by use
of witten requests for proposals, witten quotations, verbal quotations
or any other method of procurenent which furthers the purposes of this
secti on;

S 7. Subdivision 2 of section 314 of the executive law, as added by
chapter 261 of the laws of 1988, is amended to read as foll ows:

2. For the purposes of this article, the office shall be responsible
for verifying businesses as being owned, operated, and controlled by
mnority group nmenbers or wonmen and for certifying such verified busi-
nesses. The director shall prepare a directory of <certified businesses
for use by contracting agencies, POLITI CAL SUBDI VI SI ONS AND DI STRI CTS
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THEREI N AND PARTI ES DO NG BUSI NESS, OR PROPCSING TO DO BUSINESS W TH
PCLI TI CAL SUBDI VI SI ONS OR DI STRICTS THEREIN, and contractors in carrying
out the provisions of this article. The director shall periodically
update the directory.

S 8. This act shall take effect imediately and shall apply to any
contract let or awarded on or after such date; provided, however, that:

1. the amendnents to subdivision 1 of section 103 of the genera
muni ci pal |aw made by section one of this act shall not affect the expi-
ration and reversion of such subdivision as provided in subdivision (a)
of section 41 of part X of chapter 62 of the |aws of 2003, as anended,
when upon such date the provisions of section two of this act shall take
effect; and

2. the anmendnent to subdivision 2 of section 314 of the executive |aw
made by section seven of this act shall not affect the expiration of
such section and shall expire and be deened repeal ed therewth.

PART D

Section 1. Paragraph d of section 10.10 of the l|ocal finance |aw, as
added by chapter 341 of the laws of 2007, is amended to read as foll ows:

d. beginning with the fiscal year during which the nmunicipality or
school district is authorized to incur debt to finance the deficit, to
and including the last fiscal year during which such debt or any debt
incurred to refund such debt is outstanding, the chief executive officer
or other individual or individuals responsible for the preparation of
the tentative budget, or in the case of a town, the prelimnary budget,
shall submt the tentative or prelimnary budget for the next succeeding
fiscal year to the state conptroller and, in the case of a schoo
district, also to the commi ssioner of education, no later than thirty
days before the date scheduled for the governing board' s vote on the
adoption of the final budget or the | ast date on which the budget nay be
finally adopted, whichever is sooner. The state conptroller and, in the
case of a school district, the comm ssioner of education, shall exam ne
such proposed budget and nake such recomrendati ons as deermed appropriate
thereon to the nunicipality or school district prior to the adoption of
t he budget, but no later than ten days before the date scheduled for the
governing board's vote on the adoption of the final budget or the |ast
date on which the budget nust be adopted, whichever is sooner. Such
recomendati ons shall be nade after exami nation into the estimates of
revenues and expenditures of such municipality or school district. The
governing board of the municipality or school district, no later than
five days prior to the adoption of the budget, shall review any such
recommendati ons and nay nmeke adjustnents to its proposed budget consi st-
ent with any recomendati ons nade by the state conptroller and, in the
case of a school district, by the comm ssioner of education[, wthin
fifteen days after recei pt of any such recommendations]. Any recommenda-
tions that the board rejects shall be explained in witing to the state
conptroller and, in the case of reconmendati ons made by the conmm ssi oner
of education, to the conm ssioner. The action or inaction of the state
conptroller or the commi ssioner of education under this section shal
not be construed to affect the legal validity of any budget of the nuni-
cipality or school district nor to affect the powers or duties of the
muni cipality or school district with respect to the |ocal budget proc-
ess, provided, however, that the municipality or school district may not
i ssue bonds for any object or purpose unless and wuntil adjustnments to
its proposed budget consistent wth any recomendati ons made by the
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state conptroller and, in the case of a school district, by the conm s-
sioner of education, are nmmde, or any such recomendations that are
rej ected have been explained in witing to the state conptroller and, in
the case of school districts, the conm ssioner of education.

S 2. This act shall take effect imediately.

S 2. Severability clause. |If any clause, sentence, paragraph, subdivi-
sion, section or part of this act shall be adjudged by any court of
conpetent jurisdiction to be invalid, such judgnent shall not affect,
inmpair, or invalidate the renainder thereof, but shall be confined in
its operation to the clause, sentence, paragraph, subdivision, section
or part thereof directly involved in the controversy in which such judg-
ment shall have been rendered. It is hereby declared to be the intent of
the legislature that this act wuld have been enacted even if such
invalid provisions had not been included herein.

S 3. This act shall take effect imediately provided, however, that
the applicable effective dates of Parts A through D of this act shall be
as specifically set forth in the last section of such Parts.



