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STATE OF NEW YORK

8553
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
May 27, 2009

Introduced by M of A MLLMAN -- read once and referred to the Comit -
tee on Education

AN ACT to anend the education |aw and the New York <city charter, in
rel ation to t he reorgani zation of the New York city schoo
construction authority, board of education and conmunity boards; and
to repeal subdivision 36 of section 2590-h of the education |aw rel at-
ing to certain powers and duties of the chancellor; and to anend chap-
ter 91 of the |aws of 2002, anending the education |aw and ot her | aws
relating to the reorganization of the New York city schoo
construction authority, board of education and community boards, in
relation to extending certain provisions of such chapter

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 1 of section 2590-b of the education |aw, as
added by chapter 91 of the |aws of 2002, is anended to read as foll ows:

1. (a) The board of education of the city school district of the city
of New York is hereby continued. Such board of education shall consist
of thirteen nenbers: one nenber to be appointed by each borough presi-
dent of the city of New York; seven nenbers to be appointed by the nayor
of the city of New York; and the chancellor. The chancellor shall serve
as AN EX- OFFI CI O, NON- VOTI NG MEMBER AND SHALL ATTEND ALL MEETI NGS EXCEPT
EXECUTI VE SESSI ONS CONDUCTED BY THE CI TY BOARD. THE BOARD BY A MAJORITY
VOTE SHALL ELECT FROM I TS VOTI NG MEMBERS the chairperson of the city
board FOR A TERM OF FOUR YEARS. All twel ve appointed nenbers shall serve
[at the pleasure] A TERM COTERM NOUS W TH THAT of the appointing author -
ity, SHALL BE SUBJECT TO REMOVAL FOR CAUSE and shall not be enployed in
any capacity by the city of New York, or a subdivision thereof, or the
city board. Each borough president's appointee shall be a resident of
t he borough for which the borough president appointing him or her was
elected and shall be the parent of a child attending a public schoo
within the city school district of the city of New York. Each nayora

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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appointee shall be a resident of the city. Any vacancy shall be filled
by appoi ntmrent FOR THE UNEXPIRED TERM by the appropriate appointing
authority. Not wi t hst andi ng any provision of |local |aw, the nenbers of
the board shall not have staff, offices, or vehicles assigned to them or
recei ve conpensation for their services, but shall be reinbursed for the
actual and necessary expenses incurred by themin the perfornmance of
their duties; PROVIDED, HOMNEVER, THAT THE CHAI RPERSON SHALL BE ALLOCATED
THE FUNDS AS ARE NECESSARY TO CARRY OUT HI'S OR HER DUTI ES AND FUNCTI ONS,
| NCLUDI NG FUNDS TO RETAI N AND EMPLOY AN ADEQUATE STAFF.

(b) The city board shall hold at |east twelve neetings per year; any
addi tional neetings may be called at the request of the chancellor.

(O(l) THE CTY BOARD SHALL HOLD AT A M Nl MUM TWELVE PUBLI C HEARI NGS
HELD ON A MONTHLY BASI S. SUCH HEARI NGS CAN BE PART OF OR IN ADDITION TO
THE TWELVE MEETI NGS HELD PURSUANT TO PARAGRAPH (B) OF THI' S SUBDI VI SI ON
ANY OTHER PUBLI C HEARI NG OR MEETI NG SCHEDULED PURSUANT TO THI S SECTI ON

(1'l) PUBLIC HEARI NGS PROVIDED FOR BY THIS SECTION SHALL |INCLUDE A
DESCRI PTION OF ALL CITY-W DE EDUCATI ONAL PLANS TO BE PROPOSED FOR THE
Cl TY BOARD THAT AFFECTS: (A) EDUCATI ONAL STANDARDS AND POLICY PURSUANT
TO SUBDI VI SI ON ONE OF SECTI ON TVEENTY- FI VE HUNDRED NI NETY-G OF THI S ARTI -
CLE; (B) PROPCSALS PURSUANT TO SUBDI VI SI ON TWD OF SECTI ON TWENTY- FI VE
HUNDRED NI NETY-H OF THI S ARTI CLE; (C) BUDGETARY PROPCSALS ADOPTED PURSU
ANT TO SECTION TWENTY-FIVE HUNDRED N NETY-Q OF TH'S ARTICLE, (D)
CONTRACTS OVER ONE HUNDRED THOUSAND DOLLARS PURSUANT TO SUBDI VI SI ON FI VE
OF SECTI ON TVEENTY- FI VE HUNDRED NI NETY-G OF THI S ARTI CLE; AND (E) EDUCA-
TI ONAL FACI LI TI ES CAPI TAL PLAN PURSUANT TO PARAGRAPH (B) OF SUBDI VI SI ON
THREE OF SECTION TWENTY-FIVE HUNDRED NI NETY-P OF THI S ARTI CLE. SUCH
PUBLIC HEARINGS, SHALL BE SUBJECT TO THE PROVISIONS OF  SECTI ON
TVENTY- FI VE HUNDRED NI NETY-W OF THI S ARTI CLE, EXCEPT PUBLI C HEARI NGS OF
THE CI TY BOARD ON ALL OTHER MATTERS SHALL, UNLESS OTHERW SE PROVI DED FOR
BY LAW BE SUBJECT TO THE PROVISIONS OF SECTION TWENTY-FIVE HUNDRED
NI NETY-W OF THI S ARTI CLE, EXCEPT FOR THE PUBLI C COMMVENTS REQUI REMENTS | N
SECTI ON TVENTY- FI VE HUNDRED NI NETY-W OF THI S ARTI CLE

(D) ALL CITY BOARD MEETI NGS AND HEARI NGS ARE SUBJECT TO ARTI CLE SEVEN
OF THE PUBLI C OFFI CERS LAW

S 2. Paragraph (c) of subdivision 2 of section 2590-b of the education
| aw, as anended by chapter 123 of the |laws of 2003, is anmended to read
as foll ows:

(c) The city board nay readjust or alter the districts in such plan
only once in every ten years, comencing with the year two thousand
four. The city board in conjunction with the chancell or and the communi -
ty council representatives, shall prepare and make public a plan to
ensure the snooth transition of pupils and school personnel, creation of
new boards, and allocation of school facilities and resources anong the
districts established pursuant to paragraph (b) of this subdivision.
Prior to the adoption of [the transition plan] ANY READJUSTMENTS OR
ALTERATIONS OF THE DI STRI CTS PROVI DED FOR BY THI'S SUBDI VI SION, the city
board shall hold one or nore public hearings in each borough[. The],
SUBJECT TO THE PROVISIONS OF SECTI ON TVWENTY-FI VE HUNDRED NI NETY- W OF
TH' S ARTI CLE, EXCEPT THAT THE city board shall nmeke the [transition]
REVI SED plan available not |ess than three weeks before the first such
public hearing. Upon receipt of coments, the city board, in conjunction
with the chancellor and the community council representatives, shal
prepare a revised [transition] RED STRICTING plan, if necessary and nake
such plan available to the public for comment.
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S 3. Subdivisions 4 and 7 and paragraph (e) of subdivision 8 of
section 2590-c of the education |aw, as added by chapter 123 of the |aws
of 2003, are amended to read as foll ows:

4. Notwi thstanding any provisions of law to the contrary, the comuni -
ty district education council may appoint a secretary, pursuant to the
policies of the city board, who shall performthe follow ng functions:
(a) prepare neeting notices, agendas and mnutes; (b) record and main-
tain accounts of proceedings and other council neetings; [and] (c)
prepare briefing materials and other related informational materials for
such nmeetings; AND (D) PREPARE PUBLIC HEARI NG NOTICES, AGENDAS AND
M NUTES FOR PUBLI C HEARI NGS HELD PURSUANT TO SECTI ON TWENTY- FI VE HUNDRED
NI NETY-W OF THI S ARTI CLE. Each council shall be responsible for the
appoi nt nent, supervision, evaluation and di scharge of the secretary.

7. (a) Each community council shall prepare and submt to the city
board a performance report every nonth. The information provided shal
i nclude conmunity council nenbers' attendance records; participation in
community council commttees and other community council activities;
visits to schools; and voting records on major issues before the conmu-
nity council

(b) The city board shall review and consolidate the performance
reports into one conprehensive city district-wi de report, which shall be
dissenminated to the conmunity and the nedia sem annually. SUCH

DI STRI CT- W DE REPORT SHALL BE PUBLI SHED ON THE SCHOOL DI STRI CT' S WEBSI TE
W THI N FORTY- El GHT HOURS OF COWVPLETI ON.

(© MEETINGS OF THE COWUNI TY DI STRICT EDUCATION COUNCILS SHALL BE
SUBJECT TO ARTI CLE SEVEN OF THE PUBLI C OFFI CERS LAW

(e) beginning in January of each school year and continuing until the
date of selection, ensure the distribution of guides to parents in addi-
tion to information regardi ng community council roles, functions, and
activities, including upcom ng parents' association and parent-teacher
associ ation el ections, candidate information, and the nature of the
sel ection process.

Prior to the adoption of the processes, procedures, rules or regu-
| ations set forth in this subdivision, the chancellor shall ensure that
there is an inclusive public process which allows for sufficient public
i nput fromparents and the community including public hearings. SUCH
PUBLI C HEARI NGS SHALL BE CONDUCTED PURSUANT TO THE PROVI SI ONS OF SECTI ON
TWENTY- FI VE HUNDRED NI NETY-W OF THI S ARTI CLE. Al such processes, proce-
dures, rules or regulations nmust be final in sufficient tine to assure
for an orderly inplenentation and notification of such processes, proce-
dures, rules or regulations to allow for full comunity participation in
the nomi nation and sel ecti on processes and procedures.

S 4. Subdivision 1 and the opening paragraph of subdivision 2 of
section 2590-d of the education |law, as amended by chapter 123 of the
| aws of 2003, are amended to read as foll ows:

1. The city board and the chancellor shall prescribe such by-laws and
regul ati ons as nmay be necessary to nmake effectual the provisions of this
chapter and for the conduct of the proceedings of said board. Said
by-1 aws and regul ati ons shall be published and i ndexed and revised at
| east annually. Copies of such by-laws and regul ati ons shall be nade
avai l abl e for public inspection at the offices of the city board, each
community council, the office of the conm ssioner of education, and the
|l egislative library in Al bany, PUBLISHED ON THE SCHOOL DI STRICT' S
VEBSI TE and at such other places as the city board may deem proper.

Each community council shall prescribe such by-laws and regul ati ons as
may be necessary to make effectual the provisions of this chapter and
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for the conduct of the proceedings of said board. Such by-laws and regu-
| ations shall be filed with the city board and the conm ssioner of
education and shall be made avail able for inspection by the public at
the offices of the comunity council AND PUBLISHED ON THE SCHOOL
DI STRICT'S WEBSI TE. Such by-laws shall include, but not be I|imted to
the followi ng requirenents

S 5. Subdivisions 8, 14, 17 and 18 of section 2590-e of the education
| aw, subdivision 8 as anmended and subdi vi sions 14, 17 and 18 as added by
chapter 123 of the laws of 2003, is amended to read as foll ows:

8. Each year prepare a school district report card pursuant to regu-
|ations of the conm ssioner, and shall make it publicly avail able by
transmtting it to | ocal newspapers of general circulation, appending it
to copies of the proposed budget made publicly available as required by
law, making it available for distribution at the annual neeting, and
otherwi se dissemnating it as required by the conm ssioner. SCHOCL
DI STRICT REPORT CARDS SHALL BE PUBLISHED ON THE SCHOOL DI STRICT'S
VEBSI TE W THI N FORTY- El GHT HOURS OF COWPLETI ON. Such report card shal
i nclude neasures of the academ c performance of the school district, on
a school by school basis, and neasures of the fiscal performance of the
district, as prescribed by the comm ssioner. Pursuant to regul ati ons of
t he conm ssioner, the report card shall also conpare these neasures to
statewi de averages for all public schools, and statew de averages for
public schools of conparable wealth and need, devel oped by the conmm s-
sioner. Such report card shall include, at a mininum any informtion on
the school district regarding pupil performance and expenditure per
pupil required to be included in the annual report by the requests to
the governor and the legislature pursuant to section two hundred
fifteen-a of this chapter; and any other information required by the
commi ssioner. School districts (i) identified as having fifteen percent
or nore of their students in special education, or (ii) which have fifty
percent or nore of their students with disabilities in special education
progranms or services sixty percent or nore of the school day in a gener-
al education building, or (iii) which have eight percent or nore of
their students with disabilities in special education prograns in public
or private separate educational settings shall indicate on their schoo
district report card their respective percentages as defined in this
par agr aph and paragraphs (i) and (ii) of this subdivision as conpared to
the statew de average.

14. Hold public neetings at | east every nonth with the superintendent
during which the public may speak so that parents and the conmunity have
a voice and a public forum to air their concerns. PUBLIC MEETINGS
PROVIDED FOR BY TH'S SECTI ON SHALL BE SUBJECT TO ARTI CLE SEVEN OF THE
PUBLI C OFFI CERS LAW

17. Hold a public hearing on the district's annual capacity plans,
recommended by the superintendent and based on data fromthe chancell or
on enrollment/utilization for each school within the district and subm t
such pl an, upon approval by the conmunity council, to the chancellor for
his or her approval and inplenentation. PUBLI C HEARI NGS REQUI RED BY THI S
SECTI ON SHALL BE SUBJECT TO THE PROVISIONS OF SECTION TWENTY-FIVE
HUNDRED NI NETY-W OF THI' S ARTI CLE.

18. (A) Provide input, as it deens necessary, to the chancellor and
the city board on matters of concern to the district, | NCLUDI NG BUT NOT
LIMTED TO,  PARTICIPATION OF ALL PUBLIC HEARINGS, AND THE RI GHT TO
PROVI DE COWENTS AT ALL CITY BOARD MEETINGS, SUBJECT TO THE RULES
PROMULGATED BY THE CHANCELLOR.
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(B) THE CHANCELLOR AND THE CI TY BOARD SHALL ON A TIMELY BASI S AND UPON
VWRI TTEN REQUEST, PROVIDE ALL |NFORVATION AND DATA TO A COMWUN TY
DI STRI CT EDUCATI ON COUNCI L NECESSARY TO PERFORM I TS DUTIES UNDER THI' S
SECTI ON.

S 6. The opening paragraph of subdivision 1 of section 2590-f of the
education |l aw, as added by chapter 720 of the laws of 1996, is anended
to read as foll ows:

Subject in every case to powers devolved to principals and schools
consistent with this article, the superintendent shall have the follow
ing powers and duties AND SHALL BE ALLOCATED THE FUNDS AS ARE NECESSARY
TO CARRY OQUT SUCH PONERS AND DUTIES, |INCLUDING FUNDS TO RETAIN AND
EMPLOY AN ADEQUATE STAFF:

S 7. The opening paragraph and subdivision 5 of section 2590-g of the
education | aw, as anended by chapter 91 of the | aws of 2002, are anmended
to read as foll ows:

The city board shall advise the chancellor on matters of policy
affecting the welfare of the city school district and its pupils. The
board shall exercise no executive power and perform no executive or
adm ni strative functions. Not hi ng herein contained shall be construed
to require or authorize the day-to-day supervision or the admnistration
of the operations of any school within the city school district of the
city of New York, EXCEPT AS OTHERW SE PROVI DED BY LAW THE PONER AND
DUTY OF THE BOARD SHALL BE EXERCI SED BY A MAJORITY VOTE OF THE MEMBERS
The board shall have the power and duty to:

5. Approve contracts that would significantly inpact the provision of
educational services or programring within the district AND ARE VALUED
AT MORE THAN ONE HUNDRED THOUSAND DOLLARS. APPROVE CONTRACTS TO PROVI DE
TECHNI CAL OR CONSULTANT SERVI CES W THI N THE DI STRI CT THAT ARE VALUED AT
MORE THAN ONE HUNDRED THOUSAND DOLLARS.

S 8. Subdivisions 2, 3, 9, 15, 21, 24 and 27 of section 2590-h of the
education law, subdivisions 2, 9 and 15 as anended by chapter 123 of the
| aws of 2003, subdivisions 3, 21, 24 and 27 as anmended by chapter 720 of
the laws of 1996, are anended and two new subdivisions 9-a and 22-a are
added to read as foll ows:

2. Establish, control and operate new schools or prograns of the types
speci fied in subdivision one of this section, or to discontinue any such
school s and prograns as he or she nay determ ne; provided, however, that
the chancellor shall consult with the affected comunity district educa-
tion council AND HOLD PUBLIC HEARI NGS PURSUANT TO SECTI ON TVENTY- FI VE
HUNDRED NI NETY-W OF THI S ARTI CLE bef ore:

(a) substantially expandi ng or reducing such an existing school or
programw thin a community district;

(b) initially wutilizing a conmunity district school or facility for
such a school or program

(c) instituting any new programwi thin a community district.

3. Subject to the approval of the <city board, develop a plan to
provide for the establishnent of conprehensive high schools within the
city district so that every community district shall have available to
its graduates further education and a conprehensive high school. Such
plan may provide for the conversion of academc and vocational high
schools and nmay be anended or nodified fromtine to tine, SUBJECT TO
PUBLI C HEARI NGS PURSUANT TO SECTI ON TVENTY- FI VE HUNDRED NI NETY-W OF THI S
ARTI CLE

9. Furnish comunity district education councils and the city board
periodically with the results of such exam nations and eval uati ons and
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to make the sane public, | NCLUDI NG BUT NOT LI M TED TO PUBLI SHI NG ON THE
SCHOOL DI STRICT'S WEBSI TE W THI N FORTY- El GHT HOURS OF COVPLETI ON

9-A. DEVELOP, SUBJECT TO THE APPROVAL OF THE CI TY BOARD BY A MAJORI TY
VOTE OF | TS MEMBERS, AN ANNUAL EDUCATI ONAL PLAN FOR THE CITY SCHOOL
DI STRI CT FOR THE CURRENT FI SCAL YEAR THAT PROVI DES THE ANNUAL PRI ORI Tl ES
AND PROGRAMS ALI GNED W TH THE BUDGET. SUCH PLAN SHALL BE MADE PUBLI C AND
SUBM TTED TO THE CI TY BOARD ON OR BEFORE OCTOBER FI RST OF EACH YEAR THE
CITY BOARD SHALL HOLD AT LEAST ONE HEARING PURSUANT TO SECTION
TVENTY- FI VE HUNDRED NI NETY-W OF THI S ARTI CLE. SUCH PLAN SHALL PROVI DE
THE FOLLOW NG | NFORVATI ON: (A) NEEDS ASSESSMENT FI NDI NGS; (B) STATEMENT
OF THE PCOLI CY PRIORITIES, | NCLUDI NG OVERALL GOALS AND OBJECTIVES; (O
KEY PRIORITIES AND STRATEGQ ES OR PROGRAMS FOR | MPROVI NG | NSTRUCTI ONAL
PROGRAMS; STUDENT OUTCOMES; STUDENT TIME ON TASK; SPECI AL EDUCATI ON
PROGRAMS AND SERVI CE DELI VERY; PROFESSI ONAL DEVELOPMENT; M DDLE AND HI GH
SCHOOL RESTRUCTURI NG AVAI LABI LI TY AND QUALI TY OF FULL- DAY PRE- KI NDER-
GARTEN PROGRAMS; PARENTAL | NVOLVEMENT AND CONSULTATI ON; AVAI LABI LI TY AND
QUALI TY OF VOCATI ONAL HI GH SCHOOLS; AND ANY OTHER EDUCATI ONAL MATTERS
DEEMED NECESSARY; (D) PERFORMANCE GOALS AND MEASURES FOR EACH PRI ORI TY
AND STRATEGY OR PROGRAM AND (E) ESTI MATED FUNDI NG APPROPRI ATIONS FOR
EACH STRATEGY OR PROGRAM

15. Pronote the involvenent and appropriate input of all nenbers of
the school community pursuant to the provisions of this article, includ-
ing parents, teachers, and other school personnel, including:

(a) establishing a parents' association or a parent-teachers' associ-
ation in each school under the chancellor's jurisdiction; and ensuring
that the districts do the sane;

(b) pursuant to a plan prepared in consultation with associations of
parents, and representatives of teachers, supervisors, paraprofessionals
and other school personnel within the city district, and promul gated no
| ater than January thirty-first, nineteen hundred ninety-eight, (i)
taking all necessary steps to ensure that no later than October first,
ni net een hundred ninety-nine, the <city district and the comunity
districts are in full conpliance, and remain in conpliance thereafter,
with state and federal Ilaw and regulations concerning school-based
managenent and shared deci si on-naki ng, including section 100.11 of the
conmmi ssioner's regulations, in a manner which bal ances participation by
parents wth participation by school personnel in advising in the deci-
sions devol ved to schools pursuant to sections twenty-five hundred nine-
ty-i and twenty-five hundred ninety-r of this article, and (ii) pursuant
to such plan providing for appropriate training to any parent and schoo
personnel who participate in the school-based nmanagenent and shared
deci si on- naki ng process;

(b-1) school based nanagenent teans devel oped pursuant to paragraph
(b) of this subdivision shall possess the followi ng powers and duti es:

(i) devel op an annual school conprehensive educational plan that is
aligned with the school based budget. Such plan shall be submitted to
the district superintendent and be nmade avail abl e for public inspection,
| NCLUDI NG BUT NOT LIMTED TO PUBLISHING ON THE SCHOOL DISTRICT'S OR
SCHOOL BASED MANAGEMENT TEAM S WEBSI TE;

(ii) hold at |east one neeting per nonth during the school year. Each
nonthly meeting shall be held at a tinme that is convenient for the
parent representatives;

(iit) [provide notice of] ENSURE ALL nonthly neetings [that is
consistent with the open neetings |aw] SHALL BE SUBJECT TO ARTI CLE SEVEN
OF THE PUBLI C OFFI CERS LAW
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(iv) have parent nenbers of such teans nmake recommendati ons, consi st-
ent with the <chancellor's regulations, on the selection of the schoo
princi pal ;

(v) undergo initial and ongoing training that will allow its nenbers
to carry out their duties effectively; and

(c) developing, in consultation with associations of parents in the
city district, and inplenenting no |ater than Cctober first, nineteen
hundred ni nety-eight, a parental bill of rights which provides for, at
m ni mumn

(i) reasonable access by parents, persons in parental relation and
guardi ans to schools, classroons, and academ c and attendance records of
their own children, consistent with federal and state |aws, provided
that such access does not disrupt or interfere with the regular schoo
process;

(ii) the rights of parents, persons in parental relation and guardi ans
to take | egal action and appeal the decisions of the school adm nis-
tration, as authorized by |aw

(ii1) the right of parents, persons in parental relation and guardi ans
to have information on their own child' s educational materials;

(iv) access to and information about all public neetings, hearings of
the chancellor, the city board, the community superintendents, the
community district education councils, and the school s; [and]

(v) access to information regarding prograns that allow students to
apply for adm ssion where appropriate to schools outside a student's own
attendance zone; AND

(M) THE CHANCELLOR, THE CI TY BOARD, THE COVMMUNI TY DI STRI CT EDUCATI ON
COUNCI LS, SUPERI NTENDENTS AND PRI NCI PALS OF SCHOOLS, SHALL ON A TI MELY
BASI S AND UPON WRI TTEN REQUEST, PROVI DE ALL | NFORVATI ON AND DATA TO A
SCHOOL LEADERSH P TEAM NECESSARY TO PERFORM | TS DUTIES UNDER THI S
SECTI ON.

21. Performthe functions of the bureau of audit throughout the city
district, including ensuring conpliance with [subdivisions thirty-six
and] SUBDIVISION thirty-seven of this section AND SECTION TWENTY-FI VE
HUNDRED NI NETY-T OF TH S ARTI CLE

22-A. TAKE ALL NECESSARY STEPS TO | NTEGRATE THE CENTRALI ZED ACCOUNTI NG
AND BUDGETING SYSTEM OF THE CITY SCHOOL DI STRI CT | NTO THE FI NANCI AL
MANAGEMENT SYSTEM OF THE CI TY OF NEW YORK THAT WAS | MPLEMENTED PURSUANT
TO SECTION EIGHT HUNDRED SI XTY- ONE OF THE NEW YORK CI TY CHARTER AND TO
COVPLETE SUCH | NTEGRATI ON OF SYSTEMS NO LATER THAN JULY FI RST, TWO THOU
SAND ELEVEN

24. Develop and inplenent a five-year educational facilities capital
pl an, and anmendnents thereto, as defined in section twenty-five hundred
ninety-p of this article. CONDUCT PUBLIC HEARINGS, PROVIDED FOR IN
SECTI ON TVEENTY- FI VE HUNDRED NI NETY-W OF THI S ARTI CLE, ON SUCH FI VE YEAR
FACI LI TIES CAPI TAL PLAN. The chancel |l or shall al so appoint a person, who
reports directly to the chancellor or his or her designee, to assist in
the developnent and inplenmentation of such plan and anendnents thereto
and to oversee the school buil dings program

27. Develop, in conjunction with each community superintendent, a plan
for providing access to school facilities in each community schoo
district, when not in use for school purposes, in accordance with the
provi sions of section four hundred fourteen of this chapter. Such plan
shall set forth a reasonable systemof fees not to exceed the actua
costs and specify that no part of any fee shall directly or indirectly
benefit or be deposited into an account which inures to the benefit of
t he custodi ans or custodial engineers. SUCH PLAN SHALL ONLY BE | MPLE-
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MENTED, SUBJECT TO A PUBLIC HEARING AS PROVIDED FOR |IN SECTION
TVENTY- FI VE HUNDRED NI NETY-W OF THI' S ARTI CLE, AND SHALL BE PUBLI SHED ON
THE SCHOOL DI STRICT' S WEBSI TE W THI N FORTY- El GHT HOURS AFTER ADOPTI ON

S 9. The openi ng paragraph and paragraphs (g) and (h) of subdivision 1
of section 2590-i of the education |aw, as added by chapter 720 of the
| aws of 1996, are amended to read as foll ows:

The principal shall be the adm nistrative and instructional |eader of
the school. Subject to the regulations of the chancell or and applicable
col | ective bargai ning agreenents and obligations, the principal shall be
responsible for the day to day operation of the school and shall carry
out these duties in consultation wth parents, teachers, MEMBERS OF
SCHOCOL LEADERSH P TEAMS and ot her staff pursuant to section twenty-five
hundred ninety-h of this article including:

(g) to nake or arrange for mnor repairs as del egated by the chancel -
lor or superintendent pursuant to regulations of the chancellor, or as
ot herwi se authorized by |aw subject to [subdivisions thirty-six and]
SUBDI VI SI ON thirty-seven of section twenty-five hundred ninety-h of this
article AND TO SECTI ON TVWENTY- FI VE HUNDRED NI NETY-T OF THI S ARTI CLE

(h) subject to [subdivisions thirty-six and] SUBDI VI SION thirty-seven
of section twenty-five hundred [nine-h] N NETY-H AND TO SECTI ON TWENTY-
FIVE HUNDRED NI NETY-T, of this article, identifying and purchasing
equi pnent and supplies that can be purchased for less than if purchased
t hrough purchasi ng arrangenents entered into through the city board, the
chancel | or or the superintendent,

S 10. Section 2590-o0 of the education |law, as added by chapter 738 of
the |l aws of 1988, is anended by adding a new subdivision 3-a to read as
fol | ows:

3-A. NO LATER THAN JANUARY FI RST, TWDO THOUSAND TEN, THE CHANCELLOR
SHALL PREPARE AND SUBM T A PRELI M NARY PROPOSED REVI SION TO THE EDUCA-
TIONAL FACILITIES MASTER PLAN TO THE CI TY BOARD AND TO EACH COVMUNI TY
SCHOOL BOARD. THI S PROPOSED REVI SI ON SHALL REFLECT THE PROGRESS ACHI EVED
DURI NG THE FI RST THREE YEARS OF THE MASTER PLAN AND SHALL | NCORPORATE
SUCH CHANGES TO THE MASTER PLAN AS THE CHANCELLOR DEEMS NECESSARY. EACH
SUCH COMMUNI TY SCHOOL BOARD SHALL CONDUCT A PUBLIC HEARING AND SHALL
PREPARE AND SUBM T RECOMVENDATI ONS TO THE CHANCELLOR ON OR BEFORE MARCH
FI RST, TWO THOUSAND TEN W TH RESPECT TO MATTERS I N THE PLAN THAT | NVOLVE
THAT SCHOOL DI STRI CT. THE CHANCELLOR SHALL CONSI DER THE RECOMVENDATI ONS
RECEI VED FROM THE COVMUNITY SCHOOL BQARDS, AND, ON OR BEFORE APRI L
FI RST, TWO THOUSAND TEN, SHALL SUBM T A FI NAL PROPCSED REVI SION TO THE
MASTER PLAN TO THE CI TY BOARD FOR | TS APPROVAL. ON OR BEFORE MAY FI RST
OF SUCH YEAR, THE CI TY BOARD SHALL APPROVE BY A MAJORITY VOTE OF ITS
MEMBERS THE REVI SI ON TO THE EDUCATI ONAL FACI LI TI ES MASTER PLAN SUBM TTED
BY THE CHANCELLOR.

S 11. Paragraph b of subdivision 3 of section 2590-p of the education
| aw, as anended by chapter 123 of the |laws of 2003, is amended to read
as foll ows:

b. Commencing on Novenber first, nineteen hundred ninety-three, and
every five years thereafter, the chancellor shall submt a proposed
five-year educational facilities capital plan to take effect on the
succeeding July first to each conmmunity district education council
which shall conduct a public hearing SUBJECT TO THE PROVI SI ONS OF
SECTI ON TVENTY- FI VE HUNDRED NI NETY-W OF THI S ARTI CLE and shall prepare
and submt reconmendations to the chancell or on or before January first
of the ensuing year with respect to matters in the plan that involve
that school district. The chancellor shall consider the recomendations
received fromthe conmunity district education councils, and ALL PUBLIC
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COMMENTS AND TESTI MONY PROVIDED FOR AT PUBLI C HEARI NGS, on or before
February first of such year, shall submit a final proposed five-year
educational facilities capital plan to the city board for its approval.
On or before March first of such year, the city board shall approve BY A
MAJORITY VOTE OF I TS MEMBERS the five-year educational facilities capi-
tal plan submtted by the chancellor. THE CITY BOARD SHALL HOLD PUBLIC
HEARI NGS ON SUCH FI NAL PROPCSED FI VE- YEAR EDUCATI ONAL FACI LI TI ES CAPI TAL
PLAN, PRIOR TO THE APPROVAL PURSUANT TO SECTI ON TWENTY- FI VE HUNDRED
NI NETY-W OF THI S ARTI CLE.

S 12. Subdivision 5 of section 2590-p of the education law, as added
by chapter 738 of the |aws of 1988, paragraph a as anmended by chapter 91
of the Iaws of 2002, is anended to read as foll ows:

5. a. The chancellor may in his or her discretion, SUBJECT TO PARA-
GRAPH B OF THI S SUBDI VI SI ON, submt amendnents to an approved five-year
educational facilities <capital plan to the city board, mayor, and city
council for their approval.

b. The chancellor shall submt such amendnents in the event (i) the
estimted cost of any program elenent shall increase by nore than ten
percent fromthe estimte contained in the plan, (ii) a project will not
be conmenced within six months fromthe date set forth in the plan,
(ii1) a project to be performed at an identified educational facility is
proposed to be perfornmed at a different educational facility or (iv) a
project not identified in the plan, other than projects to be perforned
pursuant to paragraph h of subdivision two of this section, is proposed
to be initiated.

c. In the event the city shall appropriate an anmount I|ess than the
anmount proposed to be funded by the city in the then approved five-year
educational facilities capital plan, or in the event an appropriation
shall be reduced below such |evel as provided in subdivision four of
this section, the chancellor shall prepare and subnit to the city board
for its approval an anmendnment to such plan to reflect the reduced anount
of funding fromthe city.

d. If the effect of any plan anendnent would require an additiona
appropriation by the city, no such anendnent shall be inplenmented unl ess
and until the city shall nake such additional appropriation.

e. Amendnents submitted by the chancell or as described in paragraph c
and in clauses (iii) and (iv) of paragraph b of this subdivision shal
al so be submtted to each affected conmunity [school board] DI STRICT
EDUCATION COUNCIL, which [my] SHALL conduct a public hearing and
prepare and submit recomrendations to the city board within forty-five
days of such subm ssion. PUBLIC HEARI NGS PROVI DED FOR BY THI S SECTI ON
SHALL BE CONDUCTED PURSUANT TO SECTI ON TWENTY- FI VE HUNDRED NI NETY-W OF
TH' S ARTI CLE, EXCEPT THAT AN EXPEDI TED COMVENT AND ASSESSMENT PERI OD, AS
DEFI NED | N SUCH SECTI ON, SHALL BE USED

S 13. Paragraph c¢ of subdivision 6 of section 2590-p of the education
| aw, as anended by chapter 123 of the |laws of 2003, is amended to read
as foll ows:

c. The <chancellor shall prepare prelimnary scopes (i) for each
project contained within the program el enents defined in paragraphs a
and b of subdivision two of this section and, where appropriate, para-
graph g of subdivision two of this section, (ii) for each major nodern-
i zation project contained in paragraph c¢ of such subdivision two, and
(ii1) for each new construction project contained in paragraph d of such
subdi vision two, and shall transmt such prelimnary scopes to the
affected community district education councils. The conmunity district
education council [may] SHALL hold hearings on such scope SUBJECT TO THE
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PROVI SI ONS OF SECTI ON TWENTY-FIVE HUNDRED N NETY-W OF TH S ARTICLE
provi ded, however, that the conmunity district education council nust
submt any coments to the chancellor no later than thirty days follow
ing the date of subm ssion, AND THAT AN EXPEDI TED COMVENT AND ASSESSMENT
PERI OD AS DEFI NED I N SECTI ON TVENTY- FI VE HUNDRED NI NETY-W OF THI S ARTI -
CLE BE UTILI ZED. The chancell or shall consider the comrents in prepar-
ing the scope that he or she will submt to the director of nanagenent
and budget of the city pursuant to paragraph d of this subdivision.

S 14. Paragraph (a) of subdivision 4 and subdivisions 10, 11 and 13 of
section 2590-q of the education |aw, paragraph (a) of subdivision 4 and
subdi vi sions 10 and 11 as anended by chapter 123 of the | aws of 2003 and
subdi vi sion 13 as anended by chapter 91 of the |aws of 2002, are anmended
to read as foll ows:

(a) estinmates, as adopted by the city board BY A MAJORITY VOTE OF THE
MEMBERS, of the total sum of noney which it deenms necessary for the
operation of the city district (other than functions to be financed from
funds provided for in the capital budget of the city) during the next
fiscal year of the city, together with the estimates submtted by the
community district education councils;

10. Notw thstandi ng any provisions of law to the contrary, any noneys
appropriated to or authorized for expenditure by the city board BY A
MAJORI TY VOTE OF THE MEMBERS i ncl udi ng noneys so appropriated to finance
i nnovative prograns or activities by conmunity district education coun-
cils (but other than noneys so appropriated for the exercise of powers
or duties reserved to the city board) nay be allocated by the chancell or
to any community district education council. Allocations nade pursuant
to this subdivision shall be based on the needs of the recipient conmu-
nity district education councils, considered in conjunction with the
needs of the schools and prograns under the jurisdiction of the city
board, in the case of noneys appropriated for innovative prograns or
activities, the relative nerit of the prograns or activities proposed by
the respective conmunity district education councils.

11. The chancellor shall perform all functions in connection wth
article seventy-three of this <chapter; provided that the chancell or
shall allocate to the community district education councils the state
funds apportioned to the city district pursuant to such article seven-
ty-three, less the amount of such funds necessary to enabl e the chancel -
lor to carry out his or her responsibilities, on the basis of an objec-
tive formula established by the chancellor and approved by the city
board annually BY A MAJORITY VOTE OF THE MEMBERS, after consultation
with the community district education councils and the mayor, which
formula shall reflect the relative educational needs of the community
districts to the maxi mnum extent feasible.

13. The city board, BY A MAJORITY VOTE OF THE MEMBERS, through the
chancel | or shall performall functions in connection wth the capital
budget as provided in chapter nine of the charter of the city of New
York, except as otherw se provided herein.

S 15. Subdivisions a, b, h and n of section 2590-r of the education
| aw, as added by chapter 720 of the |aws of 1996, are anended to read as
fol | ows:

a. the allocation of projected revenues anong conmunity districts and
their schools on the basis of objective formul ae devel oped by the chan-
cellor, after <consultation with the conmunity boards, community super-
i ntendents and the mayor, and approved by the city board, such fornulae
shall reflect the relative educational needs of the comunity districts
and their schools to the maxi mumextent feasible; PROVIDED THAT SUCH
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REGULATI ONS SHALL | NCLUDE A PROCESS MANDATI NG THAT PRI OR TO APPROVAL BY
THE CI TY BOARD OF SUCH FORMULAE, OR AMENDMENTS THERETO, THE CHANCELLOR
SHALL CONDUCT PUBLIC HEARI NGS PURSUANT TO SECTI ON TVENTY- FI VE HUNDRED
NI NETY- W OF THI S ARTI CLE;

b. the principal of each school to propose a school -based expenditure
budget ALI GNED W TH THE SCHOOL COWPREHENSI VE EDUCATI ONAL PLAN, after
soliciting input pursuant to section twenty-five hundred ninety-h, and
twenty-five hundred ninety-i of this article on budget priorities from
all nmenbers of the school comrunity, | NCLUDI NG CONSULTI NG SCHOOL- BASED
MANAGEMENT TEANMS;

h. a conprehensive system of public reporting, |NCLUDING BUT NOT
LIMTED TO PUBLICATION ON THE SCHOOL DISTRICT'S WEBSITE WTH N
FORTY- El GHT HOURS OF ENACTMENT, on the final enacted budget i ncluding
the levels of appropriation provided by the city, the state and the
federal government with a conparison of +the |level of such funding
agai nst previous years' totals, and an explanation of the final budget;

n. a collaborative school-based planning process involving parents,
teachers, SCHOOL LEADERSH P TEAMS OR OTHER SCHOOL- BASED MANAGEMENT
TEAMS, ot her school personnel and, where appropriate, students to effec-
tuate the purposes of this section. THE COLLABORATI VE SCHOOL- BASED
PLANNI NG PROCESS SHALL | NCLUDE AT LEAST ONE PUBLI C HEARI NG ON EACH ANNU
AL SCHOOL- BASED BUDGET, PURSUANT TO SECTI ON TVENTY- FI VE HUNDRED NI NETY- W
OF TH S ARTI CLE.

S 16. The education law is anmended by addi ng four new sections 2590-t,
2590-u, 2590-v and 2590-w to read as foll ows:

S 2590-T. PROCUREMENT POLI CY AND COMPTROLLER AUDITS. 1. ALL GOODS,
SERVI CES OR CONSTRUCTION OF THE CI TY SCHOOL DI STRICT OF THE CI TY OF NEW
YORK SHALL BE PROCURED AS PRESCRI BED | N CHAPTER THI RTEEN OF THE NEW YORK
CI TY CHARTER. NO CONTRACT SHALL BE | MPLEMENTED UNTIL (A) A COPY HAS BEEN
FILED WTH THE CI TY COWTROLLER AND (B) THE CI TY COWTROLLER HAS REQ S-
TERED |T IN ACCORDANCE W TH SECTI ON THREE HUNDRED TWENTY- El GHT OF THE
NEW YORK CI TY CHARTER

2. THE G TY COWPTROLLER SHALL HAVE THE POAER TO AUDIT THE CI TY SCHOOL
DISTRICT OF THE CITY OF NEW YORK, | NCLUDI NG BUT NOT LIMTED TO THE CI TY
DI STRI CT' S OPERATI ONS AND PROGRAMS, AND SHALL EXERCI SE THE POWNERS AND
DUTIES AS SET FORTH IN SUBDIVISIONS B, C, D AND E OF SECTION
NI NETY- THREE OF THE NEW YORK CI TY CHARTER I N CONDUCTI NG AUDITS OF THE
CI TY DI STRI CT.

3. NOTHING IN TH S SECTI ON SHALL BE DEEMED TO DIM NI SH OR | MPAI R THE
STATE COVWTROLLER S PONERS AND DUTIES TO AUDIT THE CI TY SCHOOL DI STRICT
OF THE CI TY OF NEW YORK.

S 2590-U.  PONERS AND DUTIES OF THE CI TY | NDEPENDENT BUDGET OFFI CE
APPLYI NG TO THE CI TY SCHOOL DI STRICT. 1. THE | NDEPENDENT BUDGET OFFI CE
ESTABLI SHED PURSUANT TO CHAPTER ELEVEN OF THE NEW YORK CI TY CHARTER
SHALL BE AUTHORI ZED TO SECURE SUCH | NFORMVATI ON, DATA, ESTIMATES AND
STATI STICS FROM THE CI TY SCHOOL DI STRICT OF THE CI TY OF NEW YORK AS THE
DI RECTOR OF THE OFFI CE DETERM NES TO BE NECESSARY FOR THE PERFORMANCE OF
THE FUNCTI ONS AND DUTIES OF THE OFFICE, AND THE CITY DI STRICT SHALL
PROVI DE SUCH | NFORMATI ON I N A TI MELY FASH ON AND | N THE FORVAT REQUESTED
BY THE OFFICE, |NCLUDI NG GENERATI NG | NFORMATI ON MAI NTAI NED ELECTRON
| CALLY. THE DI RECTOR SHALL NOT BE ENTI TLED TO OBTAI N RECORDS WHI CH ARE
PROTECTED BY THE PRI VI LEGES FOR ATTORNEY- CLI ENT COVMUNI CATI ONS, ATTORNEY
WORK PRODUCT, AND MATERI AL PREPARED FOR LI Tl GATI ON.

2. THE | NDEPENDENT BUDGET OFFI CE SHALL PUBLI SH ANNUALLY REPORTS THAT
PROVI DE | NFORVATI ON DATA, AND ANALYSI S FOR THE CI TY DI STRI CT RELATI NG TO
THE FOLLOW NG SUBJECTS: (A) CLASS SIZES AND THEIR DI STRI BUTIQN, (B)
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SCHOOL OVERCROADI NG AND | TS DI STRIBUTION;, (C) STATUS OF THE FI VE- YEAR
EDUCATI ONAL FACI LI TI ES CAPI TAL PLAN; (D) OPERATI ONAL AND CAPI TAL BUDGET
FUNDS RECEIVED AND EXPENDED | N CONNECTI ON W TH THE MAJOR FUNCTI ONS OF
THE C TY DI STRICT, (E) HEADCOUNT OF THE CI TY DI STRI CT DI SAGGREGATED BY
FUNCTI ON AND OFFI CE; (F) CGRADUATION RATES AND TRENDS; AND (G TEST
RESULTS AND PROGRESS ASSESSMENTS AND TRENDS. | N ADDI TI ON, THE OFFI CE
SHALL FROM TI ME TO TI ME PUBLI SH REPORTS RELATI NG TO THE CI TY DI STRI CT AS
MAY BE APPROPRI ATE TO ENHANCE OFFI CI AL AND PUBLI C UNDERSTANDI NG OF THE
BUDGETARY PROCESS AND MATTERS RELATI NG TO REVENUES, EXPENDI TURES, FI NAN-
Cl AL MANAGEMENT PRACTI CES AND RELATED MATTERS.

3. THE APPRCPRI ATI ONS AVAI LABLE TO PAY FOR THE EXPENSES OF THE | NDE-
PENDENT BUDGET OFFI CE DURI NG EACH FI SCAL YEAR AS REQUI RED PURSUANT TO
SECTI ON TWO HUNDRED FI FTY-NI NE OF THE NEW YORK CI TY CHARTER SHALL NOT BE
LESS THAN FI FTEEN PERCENTUM OF THE APPROPRI ATI ONS AVAI LABLE TO PAY FOR
THE EXPENSES OF THE OFFI CE OF MANAGEMENT AND BUDGET DURI NG SUCH FI SCAL
YEAR.

S 2590-V. POANERS AND DUTIES OF THE PUBLI C ADVOCATE APPLYI NG TO THE
CITY SCHOOL DI STRICT. 1. THE PUBLI C ADVOCATE OF THE CITY OF NEW YORK,
ELECTED PURSUANT TO SECTI ON TVEENTY- FOUR OF THE NEW YORK ClI TY CHARTER,
SHALL BE AUTHORI ZED TO (A) MONI TOR THE OPERATI ON OF THE PUBLI C | NFORVA-
TION AND SERVI CE COVPLAI NT PROGRAMS OF THE CI TY SCHOOL DI STRI CT OF THE
CI TY OF NEW YORK AND MAKE PROPOSALS TO | MPROVE SUCH PROGRAMS; (B) REVI EW
COWPLAI NTS OF A RECURRI NG AND MULTI - BOROUGH OR CI TY- W DE NATURE RELATI NG
TO SERVI CES AND PROGRAMS, AND MAKE PROPCSALS TO | MPROVE THE RESPONSE OF
THE CTY SCHOOL DISTRICT TO SUCH COVPLAINTS; (C) RECEIVE | NDI VI DUAL
COVPLAI NTS CONCERNI NG SERVI CES PROVI DED BY THE CI TY SCHOOL DI STRI CT  AND
OTHER ADM NI STRATI VE ACTIONS OF THE CI TY SCHOOL DI STRICT; AND (D) | NVES-
TI GATE AND OTHERW SE ATTEMPT TO RESOLVE SUCH | NDI VI DUAL COVPLAI NTS
EXCEPT FOR THOSE WHICH (1) ANOTHER CITY ACENCY OR THE CTY SCHOOL
DISTRICT |S REQU RED BY LAW TO ADJUDI CATE, (I1) MAY BE RESOLVED THROUGH
A GRI EVANCE MECHANI SM ESTABLI SHED BY CCOLLECTI VE BARGAI NI NG AGREEMENT OR
CONTRACT, OR (I11) I NVOLVE ALLEGATI ONS OF CONDUCT WHI CH MAY CONSTI TUTE A
VI OLATION OF CRIM NAL LAWOR A CONFLI CT OF I NTEREST. |F THE PUBLI C ADVG
CATE RECEIVES A COWPLAINT VHICH IS SUBJECT TO A PROCEDURE DESCRI BED | N
SUBPARAGRAPHS (1) OR (Il1) OF PARAGRAPH (D) OF THIS SUBDIVISION, THE
PUBLI C ADVOCATE SHALL ADVI SE THE COVPLAI NANT OF THE APPROPRI ATE PROCE-
DURE FOR THE RESCLUTION OF SUCH COWPLAINT. | F THE PUBLIC ADVOCATE
RECEIVES A COWLAINT OF THE TYPE DESCRI BED | N SUBPARAGRAPH (111) OF
PARAGRAPH (D) OF THI'S SUBDI VI SI ON, THE PUBLI C ADVOCATE SHALL PROWPTLY
REFER THE MATTER I N ACCORDANCE W TH SUBDI VI SI ON K OF SECTI ON TVEENTY- FOUR
OF THE NEW YORK CI TY CHARTER

2. UPON AN [N TIAL DETERM NATI ON THAT A COVPLAI NT MAY BE VALID, THE
PUBLI C ADVOCATE SHALL REFER I T TO THE APPROPRI ATE AGENCY OR THE dTY
SCHOOL DISTRICT OF THE CATY OF NEWYORK. | F SUCH AGENCY OR THE CI TY
SCHOCL DI STRI CT DCES NOT RESOLVE THE COVPLAI NT W THI N A REASONABLE TI ME,
THE PUBLI C ADVOCATE MAY CONDUCT AN | NVESTI GATION AND MAKE SPECIFIC
RECOMVENDATI ONS TO THE AGENCY OR THE CI TY SCHOOL DI STRI CT FOR RESCLUTI ON
OF THE COWPLAINT. IF, WTH N A REASONABLE TI ME AFTER THE PUBLI C ADVOCATE
HAS COVPLETED AN | NVESTI GATI ON AND SUBM TTED RECOMMENDATI ONS TO AN AGEN-
CYy OR THE CTY SCHOOL DI STRI CT, SUCH ACENCY OR THE CI TY SCHOCOL DI STRI CT
HAS FAI LED TO RESPOND I N A SATI SFACTORY MANNER TO THE RECOVMENDATI ONS,
THE PUBLI C ADVOCATE MAY |[|SSUE A REPORT TO THE COUNCI L AND THE NMAYOR
SUCH REPORT SHALL DESCRI BE THE CONCLUSI ONS OF THE | NVESTI GATI ON AND MAKE
SUCH RECOVMENDATI ONS FOR ADM NI STRATI VE, LEG SLATIVE, OR BUDGETARY
ACTI ON, TOGETHER W TH THEI R FI SCAL | MPLI CATI ONS, AS THE PUBLI C ADVOCATE
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DEEMS NECESSARY TO RESOLVE THE | NDI VI DUAL COVPLAI NT OR COVPLAINTS OR TO
ADDRESS THE UNDERLYI NG PROBLEMS DI SCOVERED I N THE | NVESTI GATI ON.

3. | N ADDI TION TO OTHER DUTI ES AND RESPONSI BI LI TI ES, THE PUBLI C ADVO-
CATE SHALL BE AUTHORI ZED TO REVIEW THE PROGRAMS OF THE CTY SCHOCL
DISTRICT OF THE CITY OF NEW YORK. SUCH REVI EWs SHALL | NCLUDE, BUT NOT BE
LIMTED TGO, ANNUAL EVALUATIONS OF: (A) THE | MPLEMENTATION OF THE
REQUI REMENTS FOR COTERM NALI TY OF LOCAL SERVI CES CONTAI NED IN ALL SUBDI -
VI SI ONS OF SECTI ON TVENTY- SEVEN HUNDRED FOUR OF THE NEW YORK CI TY CHAR-
TER, (B) THE EFFECTIVENESS OF THE PUBLIC | NFORVATION AND SERVI CE
COVPLAI NT PROGRAMS OF THE CITY SCHOOL DI STRICT; AND (C) THE RESPONSI VE-
NESS OF THE CTY SCHOOL DI STRICT TO I NDI VI DUAL AND GROUP REQUESTS FOR
DATA OR | NFORVATI ON REGARDING THE CITY SCHOOL DI STRICT'S STRUCTURE,
ACTIVITIES AND OPERATI ONS. THE PUBLI C ADVOCATE SHALL SUBM T ANY REPORTS
DOCUMENTI NG CR SUMVARI ZI NG SUCH REVI EW6 TO THE COUNCI L, MAYOR AND APPRO
PRI ATE AGENCY OR THE CI TY SCHOOL DI STRICT AND SHALL [INCLUDE IN SUCH
REPORTS H S OR HER RECOMVENDATI ONS FOR ADDRESSI NG THE PROBLEMS | DENTI -
FI ED AND THE FI SCAL | MPLI CATI ONS OF SUCH RECOMVENDATI ONS.

4. EXCEPT FOR THOSE MATTERS WH CH | NVOLVE CONDUCT WHI CH MAY CONSTI TUTE
A VI OLATION OF CRIM NAL LAWOR A CONFLI CT OF | NTEREST, THE PUBLI C ADVG
CATE SHALL BE AUTHORI ZED, AT THE REQUEST OF A RESI DENT, TAXPAYER, COMMUJ-
NI TY BOARD, COUNCIL MEMBER OR BOROUGH PRESI DENT, OR ON H' S OR HER OMWN
MOTI ON, TO I NQUI RE | NTO ANY ALLEGED FAILURE OF A CTY OFFICER OR THE
Ty SCHOOL D STRICT O THE CTY OF NEW YORK TO COWPLY W TH ANY
PROVI SION OF THE CHARTER. IF AS A RESULT OF SUCH |NQU RY, THE PUBLIC
ADVOCATE CONCLUDES THAT THERE | S ANY SUBSTANTI AL FAI LURE TO COVPLY W TH
ANY PROVI SION OF THE CHARTER, HE OR SHE SHALL SUBM T A PRELI M NARY
REPORT DOCUMENTI NG THE CONCLUSIONS OF THE I NQUI RY TO THE OFFI CER OR
OFFI CERS AND THE HEAD OF THE CI TY SCHOOL DI STRICT INVOLVED WTH N A
REASONABLE TIME AFTER SUBM TTI NG SUCH PRELI M NARY REPORT. THE PUBLIC
ADVOCATE SHALL | SSUE A FI NAL REPORT TO THE COUNCI L, MAYOR, AND THE CITY
SCHOCL DI STRI CT DOCUMENTI NG THE CONCLUSI ONS OF THE | NQUI RY.

5. THE PUBLI C ADVOCATE SHALL HAVE TI MELY ACCESS TO THOSE RECORDS AND
DOCUMENTS OF THE CI TY SCHOOL DI STRICT OF THE CITY OF NEW YORK VH CH THE
PUBLI C  ADVOCATE DEEMS NECESSARY TO COVPLETE THE | NVESTI GATI ONS,
I NQUI RIES AND REVIEWS REQUIRED BY THIS SECTION. |F THE CdTY SCHOOL
DISTRICT OF THE CITY OF NEW YORK DCES NOT' COVPLY W TH THE PUBLI C ADVG
CATE' S REQUEST FOR SUCH RECORDS AND DOCUMENTS, THE PUBLI C ADVOCATE NAY
REQUEST AN APPROPRI ATE COW TTEE OF THE COUNCIL TO REQU RE THE
PRODUCTI ON OF SUCH RECORDS AND DOCUMENTS PURSUANT TO SECTI ON TVENTY- NI NE
OF THE NEW YORK CI TY CHARTER THE PROVISIONS OF THIS SUBDI VI SION  SHALL
NOT APPLY TO THOSE RECORDS AND DOCUMENTS OF THE CI TY SCHOOL DI STRI CT FOR
VWH CH A CLAIM OF PRI VI LEGE MAY PROPERLY BE RAI SED OR VWH CH ARE PREPARED
OR MAI NTAI NED BY THE DEPARTMENT OF | NVESTI GATI ON FOR USE | N ANY | NVESTI -
GATI ON AUTHORI ZED BY CHAPTER THI RTY- FOUR OF THE NEW YORK CI TY CHARTER.

6. BEFORE MAKI NG PUBLI C ANY PORTI ON OF ANY DRAFT, PRELI M NARY OR FI NAL
REPORT RELATI NG TO THE OPERATIONS OR ACTIMTIES OF THE CdTY SCHOOL
DSTRRCT OF THE CTY OF NEWYORK OR A G TY OFFI CER OF THE CI TY SCHOOL
DI STRI CT, THE PUBLI C ADVOCATE SHALL SEND A COPY OF THE DRAFT REPORT TO
THE HEAD OF THE CITY SCHOOL DI STRI CT AND ANY SUCH OFFI CER DI SCUSSED | N
SUCH REPORT AND PROVI DE THE OFFI CER AND THE CITY SCHOOL DI STRICT, IN
VWRI TING WTH A REASONABLE DEADLI NE FOR THEI R REVI EW AND RESPONSE. THE
PUBLI C ADVOCATE SHALL | NCLUDE | N ANY REPORT, OR PORTION THEREOF, WVH CH
IS MADE PUBLIC A COPY OF ALL SUCH OFFI CER AND CI TY SCHOOL DI STRI CT
RESPONSES.

7. THE ANNUAL REPCORT ON THE ACTIVITIES OF HS OR HER OFFI CE PRESENTED
BY THE PUBLI C ADVOCATE TO THE CI TY COUNCI L PURSUANT TO SUBDI VI SI ON N OF
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SECTI ON TVEENTY- FOUR OF THE NEW YORK CI TY CHARTER SHALL | NCLUDE ANY RELE-
VANT DATA, ANALYSIS, FI NDI NGS5, RECOVMENDATI ONS AND CHARTER COWVPLI ANCE
I NFORVATI ON RELATI NG TO THE CI TY SCHOOL DI STRI CT AND ANY OTHER | NFORIVA-
TION RELATING TO THE dTY SCHOOL DI STRI CT DEEMED APPROPRI ATE BY THE
PUBLI C ADVOCATE.

S 2590-W NOTW THSTANDI NG ANY OIHER PROVISION OF TH' S ARTICLE,
PROPOSALS SUBJECT TO THI' S SECTI ON SHALL NOT BE ADOPTED BY THE CHANCEL-
LOR, CTY BOARD, OR THE COWUN TY DI STRICT EDUCATION COUNCILS, AS
DESCRIBED IN TH S ARTICLE, UNLESS THE PUBLI C PROCESS SET FORTH IN THI S
SECTION | S FOLLOWNED. ALL PUBLI C HEARI NGS PROVIDED FOR IN TH'S SECTI ON
SHALL BE SUBJECT TO ARTICLE SEVEN OF THE PUBLI C OFFI CERS LAW UNLESS
OTHERW SE PROVI DED FOR IN THI'S SECTI ON. ALL DECI SI ONS MADE PURSUANT TO
TH' S SECTI ON SHALL BE DEVELOPED THROUGH A PUBLI C PROCESS | N CONSULTATI ON
WTH PARENTS OF STUDENTS OR PERSONS | N PARENTAL RELATI ON TO STUDENTS,
TEACHERS, ADM NI STRATORS, MEMBERS OF COVMUNI TY DI STRI CT EDUCATI ON  COUN-
CI LS AND MEMBERS OF SCHOOL LEADERSH P TEAMS AND HELD AT A TI ME AND PLACE
DESI GNATED TO MAXI M ZE THEI R PARTI CI PATI ON, WHI CH SHALL | NCLUDE AT LEAST
ONE PUBLIC HEARI NG FOR ALL HEARI NGS WH CH SUBJECT MATTER AFFECTS THE
CITY SCHOOL DI STRICT OF THE CITY OF NEW YORK, AT LEAST ONE PUBLI C HEAR-
I NG SHALL BE HELD W THI N EACH COUNTY OF THE CI TY.

1. THE CHANCELLOR, CTY BOARD OR COVWUNI TY DI STRI CT EDUCATI ON COUNCI L
SHALL EACH DESI GNATE A HEARI NG OFFI CER WHO SHALL BE RESPONSI BLE FOR THE
| MPLEMENTATI ON OF THI S SECTI ON.

2. UNLESS Cl RCUMSTANCES REQUIRING EMERGENCY PROCEDURES SUBJECT TO
SUBDI VI SI ON FOURTEEN OF THI S SECTI ON EXI ST, ALL PUBLI C HEARI NGS SHALL BE
SCHEDULED AT LEAST SEVEN DAYS PRI OR TO THE HEARI NG

3. (A) ALL NOTI CES OF PUBLI C HEARI NGS SCHEDULED AT LEAST SEVEN DAYS
PRIOR THERETO SHALL BE G VEN TO THE NEWS MEDI A AND LOCAL PUBLI CATI ONS
AND SHALL BE CONSPI CUOUSLY POSTED IN ONE OR MORE DESIGNATED PUBLIC
LOCATI ONS, | NCLUDI NG | N AFFECTED SCHOOLS AND SCHOOL DI STRI CT OFFI CES, AT
LEAST SEVENTY-TWO HOURS BEFORE SUCH HEARI NGS; HOWEVER ALL SUCH NOTI CES
SHALL BE PLACED IN THE CITY RECORD OF THE CI TY OF NEW YORK AND ON THE
CITY SCHOOL DI STRICT'S WEBSI TE AT LEAST SEVEN DAYS PRI OR TO ANY PUBLI C
HEARI NG

(B) PUBLIC NOTI CE OF THE TI ME AND PLACE OF PUBLI C HEARI NGS HELD PURSU-
ANT TO SUBDI VI SION FOURTEEN OF THFS SECTION SHALL BE G VEN, TO THE
EXTENT PRACTI CABLE, TO THE NEWS MEDI A AND LOCAL PUBLI CATI ONS AND SHALL
BE CONSPI CUOUSLY POSTED IN ONE OR MORE DESI GNATED PUBLI C LOCATI ONS,
I NCLUDING I N AFFECTED SCHOOLS AND SCHOOL DI STRI CT OFFI CES AT A REASON-
ABLE TI ME PRI OR THERETO.

(© NOTI CES MAY ALSO BE [INCLUDED IN SCHOOL DI STRICT MAILINGS AND
DI STRI BUTI ONS, OR I N ANY OTHER MANNER UPON | NPUT TO THE CHANCELLOR, CTY
BOARD OR COVMUNITY DI STRICT EDUCATI ON COUNCI LS FOR PARENTS, STAFF OR
SCHOCL LEADERSH P TEAMsS TO MAXI M ZE DI STRI BUTI ON OF SUCH NOTI CES.

(D) NOTI CES SHALL BE PROVIDED TO: (1) ANY AFFECTED COVWWUNI TY DI STRI CT
EDUCATI ON  COUNCI L OR COUNCI LS, SPECI AL EDUCATI ON COUNCI L OR COUNCI LS OR
SCHOOL LEADERSHI P TEAM OR TEAMS; AND (I11) THE OFFI CES OF THE MEMBERS OF
THE CITY COUNCI L, AND NEW YORK STATE ASSEMBLY AND SENATE WHOSE DI STRI CT
CONTAI NS A SCHOCL AFFECTED BY ANY PROPOSAL WHICH IS THE SUBJECT MATTER
OF A HEARING AND TO THE PUBLI C ADVOCATE OF THE CI TY OF NEW YORK.

4. FOR ALL PUBLI C HEARI NGS WH CH SUBJECT MATTER | MPACTS MORE THAN ONE
COMUNI TY DI STRICT OR SCHOOL, NOTICE SHALL BE PLACED IN RELEVANT
VEBSI TES AND SCHOCOL OFFI CES OF ALL SUCH COMMUNI TY DI STRI CTS OR SCHOQLS,
AND MEDI A COVERI NG EACH COVMUNI TY DI STRI CT OR SCHOOLS.
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5. ALL NOTI CES SHALL BE TRANSLATED INTO THE LANGUAGES OTHER THAN
ENGLISH THAT ARE MOST COWMONLY SPOKEN | N THE COMMUNI TY DI STRICT OR
COVMUNI TY DI STRI CTS AFFECTED BY THE SUBJECT MATTER OF A HEARI NG

6. FOR ANY MATTERS RELATED TO ARTI CLE ElI GHTY-NI NE OF THI S CHAPTER OR
THAT AFFECT SPECI AL EDUCATI ON SERVI CES OR STUDENTS W TH DI SABI LI TI ES,
NOTI CE SHALL BE PROVIDED TO EACH MEMBER OF THE Cl TY-W DE COUNCIL ON
SPECI AL EDUCATI ON.

7. (A) THE HEARI NG OFFI CER SHALL PROVIDE REASONABLE NOTICE TO THE
PUBLI C OF EACH PUBLI C HEARI NG, AND PUBLI C COMMVENT PERI OD, PROVI DED FOR
IN SUBDIVISION THREE OF TH'S SECTION. PUBLIC HEARI NGS NOTICES MAY
INCLUDE NOTICE OF PUBLIC COWMENT PERI ODS OR THE HEARI NG OFFI CER MAY
ELECT TO PROVI DE FOR SEPARATE NOTI CE | F THE COMMENT PERI OD BEG NS PRI OR
TO OR AFTER THE PUBLI C HEARI NG DATE. UPON SUCH ELECTI ON, PUBLI C COMMENT
NOTI CES SHALL BE SENT PURSUANT TO THE SAME REQUI REMENTS AS PROVI DED FOR
PUBLI C HEARI NG NOTI CES.

(B) PUBLIC HEARING AND PUBLIC COWVENT NOTI CES SHALL | NCLUDE, AT A
M NI MUM

(1) THE DATE, TIME AND LOCATI ON OF THE PUBLI C HEARI NG OR DATE;

(11) A DESCRI PTION OF THE PROCESS FOR SUBM TTING WRI TTEN COWMENTS,
INCLUDING, BUT NOT LIMTED TO, THE HEARI NG OFFI CER S ADDRESS TO WH CH
COWWENTS MAY BE SENT AND THE DATE BY WHI CH COMMENTS MUST BE RECEI VED BY
THE HEARI NG OFFI CER

(111) A GENERAL DESCRI PTI ON OF THE SUBJECT MATTER OF THE HEARI NG

(1V) " A DETAI LED DESCRI PTI ON OF ANY PROPOSED MODI FI CATI ONS, | F APPLI CA-
BLE, | NCLUDI NG SUCH | MPACT:

(A) ON A SCHOOL LEVEL;

(B) BY PROGRAM AREA, | NCLUDI NG DETAI LS CONCERNI NG PROPOSED PROGRAM
MODI FI CATI ONS;

(C) BY STUDENT ACHI EVEMENT PERFORMANCE TARGETS; AND

(D) BY AFFECTED STUDENT POPULATION GROUPINGS, |NCLUDING BUT NOT
LIM TED TO

(1) STUDENTS WTH LIMTED ENGLI SH PROFI Cl ENCY AND STUDENTS WHO ARE
ENGLI SH LANGUAGE LEARNERS;

(2) STUDENTS | N POVERTY;

(3) STUDENTS W TH DI SABI LI TIES; AND

(4) STUDENTS W TH LOW ACADEM C ACHI EVEMENT;

| NFORMATI ON ON WHERE TO OBTAIN A COPY OF THE FULL TEXT OF THE
PROPCSAL OR SUBJECT MATTER OF THE HEARI NG AND

(V) A DESCRI PTI ON OF THE PUBLI C HEARI NG PROCESS, | NCLUDI NG THE PROCE-
DURES FOR PARTI Cl PATI ON AND SUBM SSI ON OF COMVENTS.

8. PUBLIC HEARI NGS SHALL PROVI DE AN OPPORTUNI TY FOR ORAL AND WRI TTEN
COWENTS TO BE SUBM TTED BY ANY | NTERESTED PARTY |NCLUDING BUT NOT
LIMTED TO PARENTS OF STUDENTS OR PERSONS | N PARENTAL RELATI ON TO
STUDENTS, TEACHERS, ADM NI STRATORS, MEMBERS OF THE COWMUNITY DI STRICT
EDUCATI ON COUNCILS OR SCHOOL LEADERSH P TEAMS, AND ANY DI STI NGUI SHED
EDUCATOR APPO NTED PURSUANT TO SECTION TWD HUNDRED ELEVEN-C OF TH'S
CHAPTER.

9. (A) EXCEPT AS OTHERW SE PROVI DED FOR BY LAW THERE SHALL BE A THI R
TY DAY PERIOD FOR RECEIPT OF WRI TTEN PUBLIC COMMENT ON EACH | SSUE
PROPOSED FOR ADOPTI ON AND THE SUBJECT MATTER OF A HEARI NG

(B) AN EXPEDI TED COMMENT AND ASSESSMENT PERI OD, SHALL BE REQUI RED
PURSUANT TO PARAGRAPH (B) OF SUBDI VI SION TEN OF TH' S SECTI ON AND SHALL
BE DEFI NED AS A TEN DAY PERI OD FOR RECEI PT OF WRI TTEN PUBLI C COMVENT,
AND A SEVEN DAY PERI OD BY THE HEARI NG OFFI CER S ASSESSMENT AS PROVI DED
FOR I N SUBDI VI SION TEN OF TH' S SECTI ON.



Co~NOoOUIT~hWNE

A. 8553 16

10. (A) EACH HEARI NG CFFI CER SHALL PREPARE, AND MAKE AVAI LABLE UPON
REQUEST, A RECORD OF PUBLIC COMVENT RECEI VED, | NCLUDI NG EACH WRI TTEN
COMVENT RECElI VED AND THE TRANSCRI PT OF ORAL COMVENTS PRESENTED AT ANY
PUBLI C HEARI NG HELD PURSUANT TO THI S SUBDI VI SI ON.

(B) ANY TRANSCRI PT OF THE TESTI MONY PRESENTED AT ALL PUBLI C HEARI NGS
PROVI DED BY THE HEARI NG OFFI CER SHALL BE MADE AVAI LABLE UPON REQUEST AT
LEAST SEVEN DAYS PRI OR TO THE ACTUAL VOTE OF THE CI TY BOARD OR COMVUNI TY
DI STRI CT EDUCATI ON COUNCI L FOR SUCH PROPOSAL.

(© NOT LATER THAN TWELVE DAYS, OR SEVEN DAYS FOR AN EXPEDI TED COMVENT
AND ASSESSMENT PERI OD, AFTER EXPI RATI ON OF THE PUBLI C COMMENT PERI GD OR
CONCLUSI ON OF PUBLI C HEARI NGS, WHI CHEVER OCCURS LATER, THE HEARI NG OFFI -
CER SHALL PREPARE A PUBLI C COMVENT ASSESSMENT, BASED UPON ANY WRITTEN
COMVENTS SUBM TTED TO THE HEARING OFFICER AND ANY ORAL COMVENTS
PRESENTED AT ANY PUBLI C HEARI NG HELD PURSUANT TO THI'S SUBDI VISION. (1)
THE PUBLI C COMMENT ASSESSMENT SHALL CONTAI N:

(A A SUWARY OF THE SUBSTANCE OF THE COMMVENTS RECEI VED, GROUPED BY
SUBJECT MATTER; AND

(B) THE RESPONSE TO EACH SUBSTANTI VE COMMVENT, | NCLUDI NG A STATEMENT OF
ANY CHANGES MADE TO THE PROPCSAL AS A RESULT OF SUCH COMMVENT, OR AN
EXPLANATI ON  OF WHY THE COMMENT' S SUGGESTI ONS WERE NOT | NCORPORATED | NTO
THE PROPOSAL.

(1'l) THE PUBLIC COWMMENT ASSESSMENT SHALL BE POSTED ON A SCHOOL
DI STRI CT WEBSI TE AND OTHERW SE MADE AVAI LABLE UPON REQUEST.

11. (A) THE SCHOOL DI STRICT OR COMMUNI TY DI STRI CT EDUCATI ON COUNCI L
SHALL NOT ADOPT ANY PROPCSAL FOR APPROVAL PURSUANT TO THI'S SECTI ON UNTI L
AFTER: (1) THE TH RTY DAY PUBLI C COWENT PERIOD HAS ENDED;, (I1) ALL
PUBLI C HEARI NGS HAVE BEEN CONDUCTED; (I11) THE PUBLI C COMVENT RECORD HAS
BEEN PREPARED; AND (1V) THE PUBLI C COMVENT ASSESSMENT HAS BEEN PREPARED
AND PCSTED ON A SCHOOL DI STRI CT WEBSI TE.

(B) THE SCHOOL DI STRICT OR COVMUNI TY DI STRI CT EDUCATI ON COUNCI L  SHALL
PCST W THI N FORTY- El GHT HOURS OF ANY FI NALI ZED VOTE, ON I TS WEBSI TE, THE
FULL TEXT OF ALL ADOPTED PROPOSALS SUBJECT TO THI S SECTI ON.

12. THE CHANCELLOR SHALL PROMULGATE REGULATIONS THAT ASSURE THAT
PROCEDURES ARE I N PLACE BY WH CH PARENTS OF STUDENTS OR PERSONS IN
PARENTAL RELATION TO STUDENTS, THE COVMUNI TY DI STRI CT EDUCATI ON COUN-
CI LS, SCHOOL LEADERSH P TEAMS, OR ANY OTHER MEMBER OF THE PUBLIC NAY
BRI NG COVPLAI NTS CONCERNI NG | MPLEMENTATI ON OF THI S SECTI ON.

(A) SUCH PROCEDURES SHALL PROVIDE THAT COVPLAI NTS RELATED TO OPER-
ATIONS OF THE COMVUNI TY DI STRI CT EDUCATI ON COUNCI LS MAY BE FILED WTH
THE COMVUNI TY SUPERI NTENDENT, AND THAT APPEAL OF THE DETERM NATI ON COF A
COMVUNI TY SUPERI NTENDENT SHALL BE MADE TO THE CHANCELLOR

(B) THE DETERM NATI ON OF THE CHANCELLCOR MAY BE APPEALED TO THE COWM S-
SI ONER.

(© SUCH PROCEDURES SHALL PROVI DE THAT COWPLAINTS RELATED TO OPER-
ATI ONS OF THE CHANCELLOR MAY BE FILED WTH THE CI TY BOARD.

(D) SUCH PROCEDURES SHALL PROVIDE THAT COVPLAI NTS RELATED TO OPER-
ATIONS OF THE CI TY BOARD MAY BE FI LED WTH THE STATE COW SSI ONER.

13. I N ADDI TI ON TO THE COVPLAI NT PROCEDURES ESTABLI SHED BY THE CTY
SCHOCL DI STRI CT PURSUANT TO SUBDI VI SION TWELVE OF THI'S SECTION, THE CI TY
SCHOCL DI STRI CT SHALL ALSO COWPLY W TH THE FOLLOW NG

(A) THE SCHOOL DI STRICT SHALL DEVELOP A COVPLAI NT FORM WH CH SHALL
ALSO | NCLUDE | NSTRUCTI ONS FOR I TS USE, WHI CH SHALL BE WRITTEN TO THE
EXTENT PRACTI CABLE |IN PLAIN LANGUAGE AND CRGANI ZED IN A MANNER WH CH
BEST PROMOTES PUBLI C COMPREHENSI ON OF THE CONTENTS. THE COWPLAINT FORM
SHALL SPECIFY THE LOCATI ON OR LOCATI ONS WHERE A COVPLAI NT MAY BE FI LED
AND THE DEADLI NE FOR FI LI NG A COWPLAI NT. A SCHOOL DI STRICT SHALL ALSO
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PROVI DE TRANSLATI ONS OF THE COWVPLAI NT FORM | NTO THE LANGUAGES OTHER THAN
ENGLI SH THAT ARE MOST COVMONLY SPOKEN | N THE SCHOOL DI STRI CT.

(B) USE OF THE COWPLAI NT FORM | S RECOMMENDED, BUT SHALL NOT BE DEEMED
MANDATORY, FOR PURPOSES OF BRI NG NG A COVPLAI NT PURSUANT TO THI'S SUBDI -
VISION. A SCHOCL DI STRICT OR THE COW SSI ONER SHALL ACCEPT A COVPLAI NT
THAT SUBSTANTI ALLY COWVPLI ES WTH THE SCHOOL DI STRI CT'' S COVPLAI NT  PROCE-
DURES AND THE PROVI SIONS OF THI S SUBDI VI SI ON.

(© THE CdTY SCHOOL DI STRICT SHALL PROVI DE REASONABLE NOTI CE OF THE
FOLLOW NG

(1) THE PROCEDURES FOR BRI NG NG A COVPLAI NT CONCERNI NG | MPLEMENTATI ON
OF THE PROPOSAL,;

(1) THE LOCATI ON OR LOCATI ONS WHERE A COVPLAI NT FORM MAY BE OBTAI NED;

(1'1'l') THE LOCATI ON OR LOCATI ONS WHERE A COVPLAI NT MAY BE FI LED; AND

(1'V) THE DEADLI NE FOR FI LI NG A COVPLAI NT.

(D) THE CITY SCHOCL DI STRI CT SHALL PROVI DE TRANSLATI ONS OF THE NOTI CE
OF COVPLAI NT PROCEDURES | NTO THE LANGUAGES OTHER THAN ENGLI SH THAT ARE
MOST COVMONLY SPOKEN | N THE SCHOOL DI STRI CT.

(E) THE CITY SCHOCL DI STRI CT SHALL POST, AND MAKE AVAI LABLE FOR DOWN-
LOADI NG | TS NOTI CE OF COVPLAI NT PROCEDURES AND COWVPLAI NT FORM ON A C TY
SCHOCL DI STRI CT WEBSI TE AND SHALL MAKE COPIES OF THE COWPLAI NT NOTI CE
AND COVPLAI NT FORM AVAI LABLE | N SCHOCLS AND SCHOOL DI STRI CT OFFI CES. A
SCHOCL DI STRICT MAY ALSO USE ADDI TIONAL METHODS TO PROVIDE NOTI CE,
INCLUDING BUT NOT LIMTED TO COPIES OF THE COVPLAI NT NOTI CE AND
COVPLAI NT FORM | N SCHOOL DI STRI CT MAI LI NGS AND DI STRI BUTI ONS.

(F) (1) A COWLAINT SHALL BE COMVENCED WTHI N THE TI ME PERI OD ESTAB-
LISHED BY THE SCHOOL DI STRI CT OR STATE COW SSI ONER. SUCH Tl ME PERI OD
SHALL PROVI DE FOR THE COMVENCEMENT OF A COVPLAINT WTHI N A REASONABLE,
SPECI FI ED NUMBER OF DAYS, AS DETERM NED BY THE SCHOOL DI STRI CT OR THE
COW SSI ONER, FROM THE MAKI NG OF THE DECI SI ON OR THE PERFORMANCE OF THE
ACT COVPLAI NED OF, AND SHALL I NCLUDE A PROVI SI ON AUTHORI ZI NG THE SCHOOL
DI STRICT TO EXCUSE A FAI LURE TO COMVENCE AN APPEAL W THI N THE Tl ME SPEC-
| FI ED FOR GOCD CAUSE SHOWN.

(1) THE COMMUNI TY SUPERI NTENDENT OR SUPERI NTENDENT, CHANCELLOR, CITY
BOARD OR STATE COW SSI ONER, AS APPLI CABLE, SHALL MAKE REASONABLE
EFFORTS TO | NVESTI GATE A COVPLAI NT, AND SHALL NOTI FY THE COVPLAI NANT I N
WRITING OF HS OR HER COVPLAI NT DETERM NATI ON AND THE BASI S FOR SUCH
DETERM NATION WTH N THIRTY DAYS FROM THE DATE OF RECEIPT OF THE
COVPLAI NT. THE WWRI TTEN NOTI FI CATI ON SHALL ALSO PROVI DE AN EXPLANATI ON OF
THE PROCEDURES FOR APPEALI NG THE COVPLAI NT DETERM NATI ON.

(It 1F THE COVWPLAI NANT APPEALS THE COVPLAI NT DETERM NATI ON CF A
SUPERI NTENDENT OR COMMUNI TY SUPERI NTENDENT, THE CHANCELLOR, CITY BQOARD
OR STATE COMM SSI ONER, SHALL NOTI FY THE COMPLAI NANT I N WRI TING OF H'S OR
HER APPEAL DETERM NATION AND THE BASI S FOR SUCH DETERM NATI ON W THI N
TH RTY DAYS FROM THE DATE OF RECEI PT OF THE APPEAL.

(1'V) APPEALS OF DETERM NATI ONS PURSUANT TO SUBPARAGRAPHS (11) AND
(1'r1)y OF TH S PARAGRAPH SHALL BE COMVENCED W THI N THE TI ME PERI ODS FOR
SUCH APPEALS AS ESTABLI SHED BY THE CI TY SCHOOL DI STRICT. [N THE EVENT
THE COMPLAI NANT DOES NOT RECEI VE THE WRI TTEN NOTI FI CATI ON OF DETERM -
NATI ON SPECI FI ED | N SUBPARAGRAPHS (I1) AND (I11) OF TH S PARAGRAPH W TH-
IN TH RTY- FI VE DAYS FROM THE DATE THE SCHOCOL DI STRICT RECEIVED THE
COVPLAI NT,  THE COVPLAI NANT MAY DEEM THE FAI LURE TO PROVI DE SUCH NOTI FI -
CATI ON AS AN UNSATI SFACTCORY DETERM NATI ON AND MAY COVMENCE AN APPEAL TO
THE SUPERI NTENDENT OR COVMMUNI TY SUPERI NTENDENT, OR TO THE CHANCELLOR OR
CI TY BOARD OR STATE COWMM SSI ONER AS APPLI CABLE, WTHI N THE TIME PERI OD
FOR SUCH APPEALS AS ESTABLI SHED BY THE CI TY SCHOOL DI STRI CT.
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14. (A) NOTW THSTANDI NG ANY OTHER PROVI SION OF THI S SECTION, THE CI TY
SCHOOL DI STRICT OR COWUNITY DI STRICT EDUCATION COUNCILS NAY ADOPT
PROPCSALS SUBJECT TO THI' S SECTI ON PRI OR TO THE NOTI CE AND COMVENT OTHER-
WSE REQURED BY TH'S SECTION | F THE | MVEDI ATE EFFECTI VENESS OF SUCH
PROPCSAL |S NECESSARY TO ADDRESS AN | MM NENT THREAT TO HEALTH, SAFETY,
PROPERTY OR A NECESSARY SERVI CE. A FINDI NG OF SUCH | MM NENT THREAT AND
THE SPECI FI C REASONS FOR THE FI NDI NG MUST BE MADE I N WRI TI NG BY THE CI TY
SCHOOL DISTRICT OR COVMUN TY DI STRI CT EDUCATI ON COUNCI L ADOPTI NG SUCH
PROPCSAL AND SHALL BE APPROVED BY THE CI TY BOARD BEFORE SUCH PROPCSAL
MAY BE MADE EFFECTIVE. THE ADOPTED PROPCSAL AND ACCOVPANYI NG FI NDI NG
SHALL BE MADE PUBLI C FORTHW TH AND SHALL BE PUBLI SHED IN THE CI TY RECORD
AS SOON AS PRACTI CABLE, AND POSTED ON THE SCHOOL DISTRICT'S WEBSITE
W THI N FORTY- El GHT HOURS OF ADOPTI ON.

(B) A PROPOSAL ADOPTED ON AN EMERGENCY BASI S SHALL NOT REMAIN I N
EFFECT FOR LONGER THAN SI XTY DAYS UNLESS THE SCHOOL DI STRICT HAS [INTI -
ATED NOTI CE AND COWMENT OTHERW SE REQUI RED BY THI S SECTI ON W THI N SUCH
SI XTY DAY PERI CD AND PUBLI SHES W TH SUCH NOTICE A STATEMENT THAT AN
EXTENSI ON OF SUCH RULE ON AN EMERGENCY BASI S | S NECESSARY FOR AN ADDI -
TI ONAL SI XTY DAYS TO AFFORD AN OPPORTUNI TY FOR NOTI CE AND COMMENT AND TO
ADOPT A FI NAL PROPCSAL AS REQUIRED BY THIS SECTION, PROVIDED THAT NO
FURTHER SUCH FINDING OF AN EMERGENCY MAY BE MADE W TH RESPECT TO THE
SAME OR A SUBSTANTI ALLY SIM LAR PROPCSAL.

S 17. Subdivisions b and ¢ of section 259 of the New York city char-
ter, as added by a vote of the people of the city of New York at the
general election held in Novenber of 1989, are anended to read as
fol | ows:

b. The appropriations available to pay for the expenses of the inde-
pendent budget office during each fiscal year shall not be |ess than
[ten] FIFTEEN percentum of the appropriations available to pay for the
expenses of the office of managenent and budget during such fiscal year.
The director shall appoint such personnel and procure the services of
such experts and consultants, within the appropriations avail abl e there-
for, as mnmamy be necessary for the director to carry out the duties and
functi ons assi gned herein. Such personnel and experts shall perform
such duties as may be assigned to them by the director.

c. The director shall be authorized to secure such information, data,
estimates and statistics fromthe agencies of the city AND THE CTY
SCHOOL DI STRICT OF THE CITY OF NEW YORK as the director determ nes to be
necessary for the performance of the functions and duties of the office,
and such agencies AND THE CI TY SCHOOL DI STRICT shall provide such infor-
mation[, to the extent that it is available,] in a tinely fashion AND IN
THE FORMAT REQUESTED BY THE DI RECTOR, | NCLUDI NG GENERATI NG | NFORMATI ON
MAI NTAI NED ELECTRONI CALLY. The director shall not be entitled to obtain
records which are protected by the privileges for attorney-client comu-
ni cati ons, attorney work product, and material prepared for litigation.

S 18. Subdivision d of section 260 of the New York <city charter is
redesi gnated subdivision e and a new subdivision d is added to read as
fol | ows:

D. THE DI RECTOR SHALL PUBLI SH ANNUALLY REPORTS THAT PROVI DE | NFORMA-
TION, DATA AND ANALYSI S FOR THE CI TY DI STRI CT RELATI NG TO THE FOLLOW NG
SUBJECTS: (1) CLASS SIZES AND THEI R DI STRI BUTI ON; (2) SCHOOL OVERCROAD-
I NG AND I TS DI STRI BUTI ON; (3) STATUS OF THE FI VE- YEAR EDUCATI ONAL FACI L-
I TIES CAPITAL PLAN, (4) OPERATI ONAL AND CAPI TAL BUDGET FUNDS RECEI VED
AND EXPENDED IN CONNECTION WTH THE MAJOR FUNCTIONS OF THE CTY
DI STRICT; (5) HEADCOUNT OF THE CI TY DI STRI CT DI SAGGREGATED BY FUNCTI ON
AND OFFI CE; (6) GRADUATI ON RATES AND TRENDS; AND (7) TEST RESULTS AND
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PROGRESS ASSESSMENTS AND TRENDS. | N ADDI TI ON, THE OFFI CE SHALL FROM TI ME
TO TIME PUBLI SH REPORTS RELATING TO THE CI TY DI STRICT AS MAY BE APPRO-
PRI ATE TO ENHANCE OFFI CI AL AND PUBLI C UNDERSTANDI NG OF THE BUDGETARY
PROCESS AND MATTERS RELATING TO REVENUES, EXPENDI TURES, FI NANCI AL
MANAGEMENT PRACTI CES AND RELATED MATTERS

S 19. Subdivisions f, g, h, i, j, | and n of section 24 of the New
York city charter, as anmended by |ocal |aw nunber 19 of the city of New
York for the year 1993, are anmended to read as foll ows:

f. In addition to other duties and responsibilities, the public advo-
cate shall serve as the public advocate and shall (1) nonitor the opera-
tion of the public information and service conplaint programs of city
agenci es AND THE CITY SCHOOL DI STRICT OF THE CITY OF NEW YORK and make
proposal s to i nprove such progranms; (2) review conplaints of a recurring
and nultiborough or city-wide nature relating to services and prograns,
and make proposals to inprove the [city's] response OF THE CITY AND THE
CITY SCHOOL DISTRICT to such conplaints; (3) receive individua
conpl aints concerning [city] services PROVIDED BY THE CITY AND THE CITY
SCHOCOL DI STRICT and other admnistrative actions of city agenci es AND
THE CITY SCHOOL DI STRICT; and (4) investigate and otherwise attenpt to
resolve such individual conplaints except for those which (i) another
city agency OR THE CITY SCHOCOL DISTRICT is required by law to adjudi-
cate, (ii) may be resolved through a grievance mechani sm establi shed by
col | ective bargaining agreenent or contract, or (iii) involve allega-
tions of conduct which may constitute a violation of crimnal |law or a
conflict of interest. If the public advocate receives a conplaint which
is subject to a procedure described in itens (i) or (ii) of this para-
graph, the public advocate shall advise the conplainant of the appropri-
ate procedure for the resolution of such conplaint. If the public advo-
cate receives a conplaint of the type described in item (iii) of this
par agr aph, the public advocate shall pronptly refer the mtter in
accordance with subdivision k of this section.

g. The public advocate shall establish procedures for receiving and
processi ng conpl aints, responding to conplainants, conducting investi-
gations, and reporting findings, and shall informthe public about such
procedures. Upon an initial determi nation that a conplaint nmay be valid,
the public advocate shall refer it to the appropriate agency OR THE CI TY
SCHOOL DI STRICT OF THE CI TY OF NEW YORK. I f such agency OR THE dTY
SCHOCL DI STRI CT does not resolve the conplaint within a reasonable tine,
the public advocate mmy conduct an investigation and nmake specific
recommendations to the agency OR THE CI TY SCHOOL DI STRICT for resol ution
of the conplaint. If, within a reasonable tine after the public advocate
has conpl eted an i nvestigation and subm tted reconmendati ons to an agen-
cy OR THE CI TY SCHOOL DI STRICT, such agency OR THE CI TY SCHOOL DI STRICT
has failed to respond in a satisfactory nmanner to the recomrendati ons,
the public advocate may issue a report to the council and the myor.
Such report shall describe the conclusions of the investigation and nmake
such reconmendations for admnistrative, |egislative, or budgetary
action, together with their fiscal inplications, as the public advocate
deens necessary to resolve the individual conplaint or conplaints or to
address the underlying problens discovered in the investigation.

h. In addition to other duties and responsibilities, the public advo-
cate may review the progranms of <city agencies AND THE CITY SCHOCL
DISTRICT OF THE CITY OF NEW YORK. Such reviews shall include, but not
be limted to, annual evaluations of: (1) the inplenentation of the
requirenents for cotermnality of |local services contained in all subdi-
vi sions of section twenty seven hundred four; (2) the effectiveness of



Co~NOoOUIT~hWNE

A. 8553 20

the public information and service conplaint progranms of city agencies
AND THE CI TY SCHOOL DI STRICT; and (3) the responsiveness of <city agen-
cies AND THE CITY SCHOCOL DI STRICT to individual and group requests for
data or information regarding the agencies' AND THE CTY SCHOCL
DISTRICT' S structure, activities and operations. The public advocate

shall subnmit any reports docunenting or sunmarizing such reviews to the
council, mayor and appropriate agency OR THE CITY SCHOOL DI STRICT and
shall include in such reports his or her recommendati ons for addressing

the problens identified and the fiscal inplications of such recomenda-
tions.

i. Except for those nmatters which invol ve conduct which may constitute
a violation of crimnal law or a conflict of interest, the public advo-
cate nmay, on the request of a resident, taxpayer, comunity board, coun-
cil menber or borough president, or on his or her ow notion, inquire
into any alleged failure of a city officer or agency OR THE CI TY SCHOOL
DISTRICT OF THE CITY OF NEWYORK to conmply with any provision of the
charter. |If as a result of such inquiry, the public advocate concl udes
that there is any substantial failure to conply with any provision of
the charter, he or she shall submt a prelimnary report docunenting the
conclusions of the inquiry to the officer or officers and the head of
each agency OR THE CITY SCHOCOL DI STRICT involved. Wthin a reasonable
time after submtting such prelimnary report, the public advocate shal
issue a final report to the council, mayor, and agency OR THE CI TY
SCHOCL DI STRI CT docunenting the concl usions of the inquiry.

j. The public advocate shall have tinely access to those records and
docunments of city agencies AND THE CITY SCHOOL DI STRICT OF THE G TY OF
NEW YORK whi ch the public advocate deens necessary to conplete the
investigations, inquiries and reviews required by this section. If a
city agency OR THE CI TY SCHOOL DI STRI CT does not conply with the public
advocate's request for such records and docunents, the public advocate
may request an appropriate conmttee of the council to require the
production of such records and docunents pursuant to section twenty-nine
of the <charter. The provisions of this subdivision shall not apply to
t hose records and docunents of city agencies OR THE CI TY SCHOOL DI STRI CT
for which a claimof privilege may properly be raised or which are
prepared or maintai ned by the departnment of investigation for use in any
I nvestigation authorized by chapter thirty-four of the charter.

| . Before making public any portion of any draft, prelimnary or fina
report relating to the operations or activities of a city officer or
agency OR THE CITY SCHOOL DI STRICT OF THE CITY OF NEW YORK, the public
advocate shall send a copy of the draft report to any such officer, and
to the head of any agency OR THE CI TY SCHOOL DI STRI CT, discussed in such
report and provide the officer and agency OR THE CITY SCHOOL DI STRICT
in witing, wth a reasonable deadline for their review and response.
The public advocate shall include in any report, or portion thereof,
which is mde public a copy of all such officer and agency OR CITY
SCHOOL DI STRI CT responses.

n. Not later than the thirty-first day of October of each year, the
public advocate shall present to the council a report on the activities
of the office during the preceding fiscal year. The report shal
include: (1) a statistical sunmary of the conplaints received during
such fiscal year, categorized by agency AND THE CITY SCHOOL DI STRICT OF
THE CITY OF NEW YORK, type of conplaint, agency OR THE CI TY SCHOOL
DI STRI CT response, node of resolution, and such other factors as the
public advocate deens appropriate; (2) an analysis of recurring
conpl aints and the public advocate's recomrendati ons for admnistrative,
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| egi sl ative or budgetary actions to resolve the wunderlying problens
causing the conplaints; (3) a summary of the findings and recomrenda-
tions of the agency OR THE CTY SCHOOL DI STRICT program reviews
conducted during the fiscal year and a summary of the agency OR THE CI TY
SCHOCL DI STRICT responses to such findings and recomendations; (4) a
summary of the charter requirenents which, in the opinion of the public
advocate are not being inplenented by the city agencies OR THE CI TY
SCHOCL DI STRICT and officers subject to them including a description of
the nature and extent of the failure to conply and a sumary of the
responses of the agencies OR THE CITY SCHOOL DI STRICT or officers to the
public advocate's conclusions; and (5) a summary of inprovenents in
charter conpliance since the public advocate's |ast annual report. The
public advocate shall include an assessnment of the fiscal inplications
of any recommendati ons presented in this report.

S 20. Subdivision 36 of section 2590-h of the education law is
REPEALED,

S 21. Section 34 of chapter 91 of the Iaws of 2002, amending the
education law and other laws relating to the reorgani zation of the New
York city school construction authority, board of education and comuni -
ty boards, as anmended by chapter 123 of the |l aws of 2003, is anended to
read as foll ows:

S 34. This act shall take effect July 1, [2002] 2016; provided, that
sections one, THREE, FIVE through twenty, twenty-four, and twenty-six
through thirty of this act shall expire and be deened repeal ed June 30,
2009; provided, further, that notw thstandi ng any provision of article 5
of the general <construction law, on June 30, 2009 the provisions of
subdi visions 3, 5, and 8, paragraph b of subdivision 13, subdivision 14,
par agraphs b, d, and e of subdivision 15, and subdivisions 17 and 21 of
section 2554 of the education |aw as repeal ed by section three of this
act, subdivision 1 of section 2590-b of the education | aw as repeal ed by
section six of this act, paragraph (a) of subdivision 2 of section
2590-b of the education |aw as repeal ed by section seven of this act,
section 2590-c of the education | aw as repeal ed by section eight of this
act, paragraph c of subdivision 2 of section 2590-d of the education | aw
as repeal ed by section twenty-six of this act, subdivision 1 of section
2590-e of the education | aw as repeal ed by section twenty-seven of this
act, subdivision 28 of section 2590-h of the education |law as repealed
by section twenty-eight of this act, subdivision 30 of section 2590-h of
the education | aw as repeal ed by section twenty-nine of this act, subdi-
vision 30-a of section 2590-h of the education |aw as repeal ed by
section thirty of this act shall be revived and be read as such
provisions existed in law on the date i mediately preceding the effec-
tive date of this act; provided, however, that sections seven and eight
of this act shall take effect on Novenber 30, 2003; provided further
that the anendnents to subdivision 25 of section 2554 of the education
law made by section two of this act shall be subject to the expiration
and reversion of such subdivision pursuant to section 12 of chapter 147
of the Iaws of 2001, as anended, when upon such date the provisions of
section four of this act shall take effect.

S 22. This act shall take effect inmediately; provided, however, that:

(1) the anendnents to subdivision 1 of section 2590-b of the education
| aw made by section one of this act shall not affect the repeal of such
subdi vi si on and shall be deened to repeal therewth;

(2) the amendnents to subdivision two of section 2590-b of the educa-
tion |law made by section two of this act shall not affect the expiration
of such subdi vi sion and shall be deened to expire therewth;
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(3) the anendnents to subdivisions 4 and 7 and paragraph (e) of subdi -
vision 8 of section 2590-c of the education | aw nade by section three of
this act shall not affect the repeal of such section and shall be deened
to be repeal ed therewth;

(4) the anendnments to subdivision 1 and the opening paragraph of
subdi vi sion 2 of section 2590-d of the education law made by section
four of this act shall not affect the expiration of such subdivision and
par agraph and shall be deened to expire therewth;

(5) the anmendnents to subdivisions 8, 14, 17 and 18 of section 2590-e
of the education |law made by section five of this act shall not affect
the expiration or repeal of such subdivisions and shall be deened to
expire or repeal respectively, therewth;

(6) the anendnents to the opening paragraph and subdivision 5 of
section 2590-g of the education |aw made by section seven of this act
shall not affect the expiration of such section and shall be deened to
expire therewth;

(7) the anendnments to subdivisions 2, 9 and 15 of section 2590-h of
t he education | aw made by section eight of this act shall not affect the
expi ration of such subdivisions and shall be deemed to expire therewth;

(8) the anendnents to paragraph b of subdivision 3, paragraph a of
subdi vision 5 and paragraph c of subdivision 6 of section 2590-p of the
education |l aw, made by sections el even, twelve and thirteen of this act
shall not affect the expiration or repeal of such provisions and shal
be deenmed to expire or repeal, respectively, therewith; and

(9) the anendnents to section 2590-q of the education |law, nade by
section fourteen of this act shall not affect the expiration or repea
of such provisions and shall be deenmed to expire or repeal therewth.



