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STATE OF NEW YORK

8532
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
May 27, 2009

Introduced by M of A BENEDETTO -- read once and referred to the
Conmittee on Codes

AN ACT to anend the penal law, in relation to conditions of probation
and of conditional discharge

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraph (h) of subdivision 2 of section 65.10 of the
penal |aw, as anended by chapter 508 of the |laws of 2001, is anmended to
read as follows:

(h) Perform services for a public or not-for-profit corporation, asso-
ciation, institution or agency, including but not |imted to services
for the division of substance abuse services, [services in an appropri-
ate comunity program for renoval of graffiti from public or private
property, including any property damaged in the underlying offense,] or
services for the maintenance and repair of real or personal property
maintained as a cenetery plot, grave, burial place or other place of
i nternment of human remains. Provided however, that the performance of
any such services shall not result in the displacenment of enployed work-
ers or in the inpairnment of existing contracts for services, nor shal
t he performance of any such services be required or permtted in any
establishment involved in any |labor strike or |ockout. The court nay
establish provisions for the early termnation of a sentence of
probation or conditional discharge pursuant to the provisions of subdi-
vision three of section 410.90 of the crimnal procedure |aw after such
services have been conpleted. Such sentence may only be inposed upon
conviction of a m sdeneanor, violation, or class D or class E fel ony, or
a yout hful offender finding replacing any such conviction, where the
def endant has consented to the anobunt and conditions of such service;

S 2. Section 65.10 of the penal |aw is anmended by addi ng a new subdi -
vision 6 to read as foll ows:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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6. WHEN | MPCSI NG A SENTENCE OF PROBATI ON OR OF CONDI TI ONAL DI SCHARGE
| N CONNECTI ON W TH A VI OLATI ON OF SECTI ON 145.60 OR 145.65 OF TH S CHAP-
TER, THE COURT SHALL AS A CONDI TI ON OF THE SENTENCE, REQUI RE THAT THE
DEFENDANT SHALL PERFORM SERVI CES | N AN APPROPRI ATE COWUNI TY PROGRAM FOR
REMOVAL OF GRAFFI TI FROM PUBLI C OR PRI VATE PROPERTY, | NCLUDI NG ANY PROP-
ERTY DAMAGED I N THE UNDERLY! NG OFFENSE.

S 3. This act shall take effect on the first of November next succeed-
ing the date on which it shall have becone a | aw



