GORhWNEF

STATE OF NEW YORK

8530--E
Cal . No. 604

2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
May 27, 2009

Introduced by M of A  DenDEKKER, LANCVAN, CAMARA, ABBATE, MAI SEL
CHRI STENSEN, ORTI Z, WRI GHT, HEVESI, BOYLAND, AUBRY, ESPAILLAT, MENG
KELLNER, POWELL, PHEFFER, SKARTADOS, GABRYSZAK, JEFFRIES, MAYERSCHN
PERALTA, BROOK- KRASNY, PRETLOW O DONNELL, LENTOL, WEI SENBERG BARRON
HEASTI E, MARKEY, RAI A, M LLMAN, SPANO, KOON, COLTON, BENJAM N, SCAR-
BOROUGH, PECPLES- STOKES, FIELDS, MDONOUGH, CASTRO, COOK, PERRY
ZEBROABKI -- Multi-Sponsored by -- M of A BACALLES, BRENNAN
CALHOUN, GALEF, GLICK, GOTTFRIED, LATIMER, LAVINE, MENENY, NOLAN,
O MARA, QUI NN, SALADI NO, SCHI MEL, SWEENEY, TITONE -- read once and
referred to the Commttee on Codes -- conmittee discharged, bil
anmended, ordered reprinted as anmended and recommitted to said commt-
tee -- again reported fromsaid cormmttee with anendnents, ordered
reprinted as anended and reconmitted to said committee -- again
reported from said conmttee wth anmendnents, ordered reprinted as
amended and reconmitted to said conmttee -- reported from commttee,
advanced to a third readi ng, anmended and ordered reprinted, retaining
its place on the order of third reading -- again anended on third
reading, ordered reprinted, retaining its place on the order of third
r eadi ng

AN ACT to anend the crimnal procedure law, in relation to providing
defendants the ability to call any tel ephone nunber |ocated in the
United States or Puerto Rico for the purpose of obtaining counsel and
informng a relative or friend that they have been charged with a
crine

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 120.90 of the crimnal procedure |aw is anended by
addi ng a new subdivision 8 to read as fol |l ows:

8. UPON ARRESTI NG A DEFENDANT, OTHER THAN A JUVEN LE OFFENDER, FOR ANY
OFFENSE PURSUANT TO A WARRANT OF ARREST, A POLICE OFFI CER SHALL, UPON
THE DEFENDANT' S REQUEST, PERM T THE DEFENDANT TO COVMUNI CATE BY TELE-

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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PHONE PROVIDED BY THE LAW ENFORCEMENT FACI LI TY WHERE THE DEFENDANT | S
HELD TO A PHONE NUMBER LOCATED ANYWHERE | N THE UNI TED STATES OR PUERTO
RICO, FOR THE PURPOSES OF OBTAI NI NG COUNSEL AND | NFORM NG A RELATI VE OR
FRIEND THAT HE OR SHE HAS BEEN ARRESTED, UNLESS GRANTI NG THE CALL WLL
COVPROM SE AN ONGO NG | NVESTI GATI ON OR THE PROSECUTI ON OF THE DEFENDANT.
| F THE OFFI CER HAS SEI ZED A CELLPHONE OR OTHER DI G TAL DEVICE FROM THE
DEFENDANT, THE OFFI CER SHALL GRANT THE DEFENDANT ACCESS TO THE CELLPHONE
OR DEVICE, FOR THE PURPOSE OF LOCATI NG A TELEPHONE NUMBER CONTAI NED
THEREI N, UNLESS GRANTI NG SUCH ACCESS W LL COVPROM SE AN ONGO NG | NVESTI -
GATI ON OR THE PROSECUTI ON OF THE DEFENDANT.

S 2. Section 140.20 of the crimnal procedure |law is anended by addi ng
a new subdivision 7 to read as foll ows:

7. UPON ARRESTI NG A PERSON, OTHER THAN A JUVENI LE OFFENDER, FOR ANY
OFFENSE W THOUT A WARRANT, A POLI CE OFFI CER SHALL, UPON THE ARRESTED
PERSON S REQUEST, PERM T H M OR HER TO COVMUNI CATE BY TELEPHONE PROVI DED
BY THE LAW ENFORCEMENT FACI LI TY WHERE THE DEFENDANT IS HELD TO A PHONE
NUMBER LOCATED IN THE UNI TED STATES OR PUERTO RI CO, FOR THE PURPCSES OF
OBTAI Nl NG COUNSEL AND | NFORM NG A RELATI VE OR FRI END THAT HE OR SHE HAS
BEEN ARRESTED, UNLESS GRANTING THE CALL WLL COVWROM SE AN ONGO NG
| NVESTI GATI ON OR THE PROSECUTI ON OF THE DEFENDANT. |F THE OFFICER HAS
SEI ZED A CELLPHONE OR OTHER DI G TAL DEVI CE FROM THE PERSON, THE OFFI CER
SHALL GRANT HHM OR HER ACCESS TO THE CELLPHONE OR DEVICE, FOR THE
PURPCSE OF LOCATI NG A TELEPHONE NUMBER CONTAI NED THEREI N, UNLESS GRANT-
| NG SUCH ACCESS W LL COVPROM SE AN ONGO NG | NVESTI GATI ON OR THE PROSE-
CUTI ON OF THE DEFENDANT.

S 3. Paragraph (b) of subdivision 3 of section 170.10 of the crim nal
procedure law is anended to read as foll ows:

(b) To conmuni cate, free of charge, by letter or by tel ephone PROVI DED
BY THE LAW ENFORCEMENT FACI LI TY WHERE THE DEFENDANT 1S HELD TO A PHONE
NUMBER LOCATED I N THE UNI TED STATES, OR PUERTO RI CO, for the purposes of
obtaining counsel and informng a relative or friend that he OR SHE has
been charged with an of fense; and

S 4. Paragraph (b) of subdivision 3 of section 180.10 of the crimnal
procedure law is anended to read as foll ows:

(b) To conmuni cate, free of charge, by letter or by tel ephone PROVI DED
BY THE LAW ENFORCEMENT FACI LI TY WHERE THE DEFENDANT |S HELD TO A PHONE
NUMBER LOCATED I N THE UNI TED STATES OR PUERTO RICO for the purpose of
obtaining counsel and informng a relative or friend that he OR SHE has
been charged with an of fense; and

S 5. Paragraph (b) of subdivision 2 of section 210.15 of the crimnal
procedure law is anended to read as foll ows:

(b) To conmuni cate, free of charge, by letter or by tel ephone PROVI DED
BY THE LAW ENFORCEMENT FACI LI TY WHERE THE DEFENDANT |S HELD TO A PHONE
NUMBER LOCATED I N THE UNI TED STATES OR PUERTO RI CO for the purposes of
obtaining counsel and informng a relative or friend that he OR SHE has
been charged with an of fense; and

S 6. This act shall take effect on the sixtieth day after it shall
have becone a | aw



