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read once and referred to the Conmttee on El ecti on Law

AN ACT to amend the election law, in relation to absentee ballots in
nursing hones, absentee ballots picked up by designees of the voters
and clarifying the prohibitions on casting the absentee ballots of
anot her person; and to repeal subdivision 1 of section 8-407 of such
law relating to boards of elections providing that nursing honme resi-
dents may vote by absentee ball ot

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 8-406 of the election law, as anended by chapter
296 of the |laws of 1988, is anended to read as foll ows:

S 8-406. Absentee ballots, delivery of. 1. If the board shall find
that the applicant is a qualified voter of the election district
containing his OR HER residence as stated in his OR HER statenent and
that his OR HER statenment is sufficient, it shall, as soon as practica-
ble after it shall have determined his OR HER right thereto, mail to him
OR HER at an address designated by him OR HER, or deliver to him OR
HER, or to any person designated for such purpose in witing by him OR
HER, at the office of the board, such an absentee voter's ballot or set
of ballots and an envel ope therefor. NO PERSON MAY BE DESIGNATED TO
RECEI VE MORE THAN THREE ABSENTEE BALLOTS IN ADDI TION TO HHS OR HER OMN
BALLOT AND THE BALLOTS OF HI'S OR HER SPOUSE, CHI LD, PARENT, GRANDPARENT,
BROTHER OR S| STER, OR THE SPOUSE OF ANY SUCH PERSON. |If the ballot or
ballots are to be sent outside of the United States to a country ot her
t han Canada or Mexico, such ballot or ballots shall be sent by air nmail.
However, if an applicant who is eligible for an absentee ballot is a
resident of a facility operated or |licensed by, or under the jurisdic-
tion of, the departnent of mental hygiene, or a resident of a facility
defined as a nursing hone or residential health care facility pursuant

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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to subdivisions two and three of section two thousand ei ght hundred one
of the public health law, or a resident of a hospital or other facility
operated by the Veteran's Adm nistration of the United States, such
absentee ballot [need not] SHALL be [so mailed or delivered to any such
applicant but, may be] delivered to the voter in the nmanner prescribed
by section 8-407 of this chapter if such facility is located in the
county [or city] in which such voter is eligible to vote.

2. BEFORE DELI VERI NG AN ABSENTEE BALLOT TO A PERSON DESI GNATED BY A
VOTER TO RECEI VE SUCH BALLOT, THE BOARD OF ELECTI ONS SHALL REQUI RE SUCH
PERSON TO SI GN A CERTI FI CATE I N WHI CH SUCH PERSON SETS FORTH HS OR HER
NAME AND ADDRESS AND CERTIFIES THAT HE OR SHE HAS NOT RECElI VED THE
BALLOTS OF MORE THAN THREE VOTERS FOR SUCH ELECTION OTHER THAN H'S OR
HER OM BALLOT AND THE BALLOTS OF H'S OR HER SPOUSE, CHI LD, PARENT,
GRANDPARENT, BROTHER OR SI STER, OR THE SPOUSE OF ANY SUCH PERSON. SUCH
CERTI FI CATE SHALL BE A FORM PRESCRI BED BY THE STATE BOARD OF ELECTI ONS
AND SHALL CONTAIN THE FOLLOW NG LANGUAGE PRI NTED I N BOLD FACE DI RECTLY
ABOVE THE SIGNATURE LINE: "I CERTIFY THAT THE | NFORMATION IN TH S
CERTI FI CATE | S TRUE AND CORRECT AND UNDERSTAND THAT THI'S CERTI FI CATE
W LL BE ACCEPTED FOR ALL PURPOSES AS THE EQUI VALENT OF AN AFFI DAVI T AND,
IF |IT CONTAINS A MATERI AL FALSE STATEMENT, SHALL SUBJECT ME TO THE SAME
PENALTIES AS IF | HAD BEEN DULY SWORN." SUCH CERTIFICATE SHALL BE
ACCEPTED FOR ALL PURPCSES AS THE EQUI VALENT OF AN AFFIDAVIT AND IF IT
CONTAI NS A MATERI AL FALSE STATEMENT SHALL SUBJECT THE PERSON SIGNING I T
TO THE SAME PENALTIES AS | F HE OR SHE HAD BEEN DULY SWORN

S 2. Subdivision 1 of section 8-407 of the election |aw is REPEALED
and a new subdivision 1 is added to read as foll ows:

1. IF THE BOARD OF ELECTI ONS OF A COUNTY RECEI VES FI VE OR MORE APPLI -
CATI ONS FOR ABSENTEE BALLOTS FOR ANY ELECTI ON FROM VOTERS WHO ARE RESI -
DENTS OF A FACI LI TY OPERATED OR LI CENSED BY, OR UNDER THE JURI SDI CTI ON
OF, THE DEPARTMENT OF MENTAL HYG ENE OR WHO ARE RESI DENTS OF A FACI LITY
DEFI NED AS A NURSI NG HOVE OR RESI DENTI AL HEALTH CARE FACILITY PURSUANT
TO SUBDI VI SIONS TWD AND THREE OF SECTI ON TWO THOUSAND ElI GHT HUNDRED ONE
OF THE PUBLI C HEALTH LAW OR WHO ARE RESI DENTS OF A HOSPITAL OR OTHER
FACI LI TY OPERATED BY THE VETERAN S ADM NI STRATI ON OF THE UNI TED STATES
AND WHO ARE ELI G BLE TO VOTE BY ABSENTEE BALLOT I N SUCH COUNTY AT SUCH
ELECTI ON, SUCH VOTERS NAY VOTE BY ABSENTEE BALLOT ONLY | N THE MANNER
PROVIDED FOR IN THI S SECTI ON. THE BOARD OF ELECTIONS OF A COUNTY OR CI'TY
IN WH CH THERE | S LOCATED AT LEAST ONE SUCH FACI LI TY MAY, BY RESOLUTI ON
ADOPTED AT LEAST SIXTY DAYS BEFORE AN ELECTI ON, PROVI DE THAT ABSENTEE
BALLOTS FOR THE RESI DENTS OF EVERY SUCH FACI LITY I N SUCH COUNTY OR CI TY,
| NCLUDI NG THOSE FACI LI TIES FROM WHI CH LESS THAN FI VE APPLI CATIONS FOR
ABSENTEE BALLOTS FOR SUCH ELECTI ON WERE RECEI VED BY SUCH BOARD, SHALL
ALSO BE DELI VERED | N THE MANNER PRESCRI BED BY THI S SECTI ON

S 3. Subdivision 8 of section 8-407 of the election |aw, as added by
chapter 296 of the laws of 1988, is amended to read as foll ows:

8. The board of inspectors shall deliver each absentee ball ot
addressed to a resident of each such facility to such resident. If such
resident is physically disabled the inspectors shall, if necessary,

deliver the ballot to such voter at his bedside. |IF SUCH RESIDENT |IS
ABSENT FROM SUCH FACI LI TY DURI NG THE TI ME THAT THE BOARD OF | NSPECTORS
| S ATTENDI NG AT SUCH FACI LI TY, THE | NSPECTORS SHALL EITHER RETURN TO
SUCH FACILITY AT A TIME WHEN SUCH RESI DENT W LL BE PRESENT OR SHALL
DELI VER SUCH RESI DENT' S ABSENTEE BALLOT TO THE SUPERI NTENDENT, ADM NI S-
TRATOR OR DIRECTOR OF SUCH FACILITY OR TO SUCH PERSON S DESI GNEE AND
SUCH SUPERI NTENDENT, ADM NI STRATOR, DI RECTOR OR DESI GNEE SHALL DELI VER
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SUCH BALLOT TO SUCH RESI DENT FORTHW TH UPON HI' S OR HER RETURN TO SUCH
FACI LI TY.

S 4. Section 8-410 of the election |aw, as amended by chapter 352 of
the laws of 1986, is anended to read as foll ows:

S 8-410. Absentee voting; method of. The absentee voter shall mark an
absentee ball ot as provided for paper ballots or ballots prepared for
counting by ballot counting nmachines. [He] NO OTHER PERSON SHALL CAST A
VOTE FOR ANY CANDI DATE OR FOR OR AGAI NST ANY BALLOT PROPCSAL UPON SUCH
BALLOT W THOUT THE SPECIFIC DI RECTI ON OF SUCH VOTER. SUCH VOTER shal
make no mark or witing whatsoever upon the ballot, except as above
prescri bed, and shall see that it bears no such mark or witing. He OR
SHE shall make no mark or witing whatsoever on the outside of the
ballot. After marking the ballot or ballots he OR SHE shall fold each

such ball ot and enclose themin the envel ope and seal the envel ope. He
OR SHE shall then take and subscribe the oath on the envel ope, with
bl anks properly filled in. The envelope, containing the ballot or

ball ots, shall then be mailed or delivered to the board of el ections of
the county or city of his OR HER residence.

S 5. Subdivision 2 of section 8-412 of the election | aw, as anended by
chapter 155 of the laws of 1994, is amended to read as foll ows:

2. Absentee ballots received by the board of elections before the
close of the polls on election day fromvoters whose applications were
recei ved by such board at | east seven days before election day, EXCEPT
THOSE BALLOTS WHI CH WERE DELI VERED TO PERSONS OTHER THAN THE VOTERS, may
be delivered to the inspectors of election in the manner prescribed by
this chapter or retained at the board of elections and cast and
canvassed pursuant to the provisions of section 9-209 of this chapter as
such board shall, in its discretion, determ ne by resolution adopted at
| east thirty days before election day. Al ballots received by the board
of elections fromvoters whose applications were received by such board
| ater than seven days before election day, ALL BALLOTS RECElI VED FROM
VOTERS WHOSE BALLOTS WERE DELI VERED TO PERSONS OTHER THAN SUCH VOTERS

all ballots received by such board between el ection day and the seventh
day after election day, and all federal wite-in ballots received from
absentee voters, shall be retained at the board and shall be cast and

canvassed in the same nmanner as other ballots retained by such board.

S 6. Section 17-130 of the election law is anended by adding a new
subdivision 9-a to read as foll ows:

9-A. CASTS A VOTE FOR ANY CANDI DATE OR FOR OR AGAI NST ANY BALLOT
PROPCSAL UPON ANY ABSENTEE BALLOT OTHER THAN HI' S OR HER OMN W THOUT THE
SPECI FI C DI RECTI ON OF THE VOTER WHOSE BALLOT IT IS; OR

S 7. This act shall take effect on the first of Decenber next succeed-
ing the date on which it shall have becone a | aw

REPEAL NOTE. - - Subdivision 1 of section 8-407 of the election |aw,
proposed to be repeal ed by section two of this act, authorizes |oca
boards of elections to provide that residents of certain nursing hones
may vote by absentee ballot. It is replaced by the provisions of a new
subdi vision 1, as added by section two of this act.



