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STATE OF NEW YORK
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2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
May 21, 2009

Introduced by M of A P. R VERA, RAMOS, ARROYO, N. RIVERA, J. RIVERA,
POVNELL, PERALTA, V. LOPEZ, ORTIZ, ESPAILLAT, COLTON, FIELDS, CALHOUN,
CLARK -- Milti-Sponsored by -- M of A ALFANO BARRA, BENEDETTO
CROUCH, GALEF, GOTTFRI ED, GUNTHER, HOOPER, JACOBS, LANCMAN, MAI SEL,
MARKEY, MENENY, MKEVITT, PECPLES, PERRY, REILLY, SALADI NO, SPANO
SVWEENEY, TITUS, TOMS, TOMSEND, WALKER, WEI SENBERG -- read once and
referred to the Conmttee on Consunmer Affairs and Protection

AN ACT to amend the general business law, in relation to prohibiting
retail nercantile establishnents fromrequiring a buyer, who has the
original sales receipt, to produce identification in order to receive
a refund for or exchange returned nerchandi se; and to amend the execu-
tive law, in relation to establishing a statew de register of refund
and exchange vi ol ati ons

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The general business |law is anended by addi ng a new section
219 to read as foll ows:

S 219. REFUNDS AND EXCHANGES. 1. NO RETAIL MERCANTILE ESTABLI SHVENT
SHALL REQUI RE ANY BUYER TO PRODUCE OR PROVI DE ANY FORM OF | DENTI FI CATI ON
OR ANY OTHER PROOF OF | DENTITY OR PURCHASE FOR THE PURPOSE OF RECEI VI NG
A REFUND FOR OR EXCHANGE OF RETURNED GOODS, WARES OR MERCHANDI SE | F THE
BUYER PROVI DES SUCH ESTABLI SHVENT W TH:

(A) THE ORI G NAL RECEI PT FOR THE SALE OF THE GOODS, WARES OR MERCHAN-
DI SE, WHEN PAYMENT THEREFOR WAS MADE | N CASH

(B) THE ORI G NAL RECElI PT FOR THE SALE OF THE GOODS, WARES OR MERCHAN-
DISE AND THE CREDI T CARD OR DEBIT CARD USED FOR THE PURCHASE, WHEN SUCH
PURCHASE WAS MADE BY MEANS OF A CREDI T CARD OR DEBI T CARD; OR

(©) THE ORI G NAL RECElI PT FOR THE SALE OF THE GOODS, WARES OR MERCHAN-
DSE AND A COPY OF THE CHECK, DRAFT OR MONEY ORDER USED FOR THE
PURCHASE, WHEN SUCH PURCHASE WAS MADE BY MEANS OF A CHECK, DRAFT OR
MONEY ORDER

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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2. IN THE EVENT THAT A BUYER SEEKS TO RECElI VE A REFUND FOR OR EXCHANGE
OF RETURNED GOODS, WARES OR MERCHANDI SE FROM A RETAI L MERCANTI LE ESTAB-
LI SHVENT AND SUCH BUYER CANNOT PROVI DE THE RETAIL MERCANTILE ESTABLI SH
MENT W TH THE ORI G NAL RECElI PT FOR THE SALE THERECF, THE RETAI L MERCAN-
TILE ESTABLI SHVENT MAY REQUI RE THE BUYER TO PROVI DE | DENTI FI CATI ON I N
THE SAME FORM AS | S REQUI RED BY PARAGRAPH (A) OF SUBDIVISION TWO OF
SECTI ON 8-303 OF THE ELECTI ON LAW

3. VWHENEVER THERE SHALL BE A VI OLATION OF THI' S SECTI ON AN APPLI CATI ON
SHALL BE MADE BY THE ATTORNEY GENERAL IN THE NAVE OF THE PEOPLE OF THE
STATE OF NEW YORK TO A COURT OR JUSTI CE HAVI NG JURI SDI CTI ON BY A SPECI AL
PROCEEDI NG TO | SSUE AN | NJUNCTI ON, AND UPON NOTI CE TO THE DEFENDANT OF
NOT LESS THAN FI VE DAYS, TO ENJO N AND RESTRAI N THE CONTI NUANCE OF SUCH
VIOLATIONS; AND |F IT SHALL APPEAR TO THE SATI SFACTI ON OF THE COURT OR
JUSTI CE THAT THE DEFENDANT HAS, IN FACT, WVIOLATED TH'S SECTION, AN
INJUNCTION MAY BE |ISSUED BY SUCH COURT OR JUSTICE, ENJO NI NG AND
RESTRAI NI NG ANY FURTHER VI OLATI ON, W THOUT REQUI RING PROOF THAT ANY
PERSON HAS, |IN FACT, BEEN |INJURED OR DAMAGED THEREBY. | N ANY SUCH
PROCEEDI NG THE COURT MAY MAKE ALLOMNCES TO THE ATTORNEY GENERAL AS
PROVIDED |IN PARAGRAPH SIX OF SUBDI VISION (A) OF SECTI ON ElI GHTY- THREE
HUNDRED THREE OF THE Cl VI L PRACTI CE LAW AND RULES, AND DI RECT RESTITU
TION. VWHENEVER THE COURT SHALL DETERM NE THAT A VIOLATION OF TH' S
SECTI ON HAS OCCURRED, THE COURT SHALL IMPCSE A CIVIL PENALTY OF TWO
THOUSAND FIVE HUNDRED DOLLARS FOR THE FIRST SUCH VIOLATION, A CIVIL
PENALTY OF FI VE THOUSAND DOLLARS FOR THE SECOND SUCH VI OLATION W THI N
FIVE YEARS, AND A CIVIL PENALTY OF TWENTY- FI VE THOUSAND DOLLARS FOR THE
THI RD OR ANY SUBSEQUENT VI CLATION WTHI N FI VE YEARS. | N CONNECTION W TH
ANY SUCH PROPOCSED APPLI CATION, THE ATTORNEY GENERAL | S AUTHORI ZED TO
TAKE PROOF AND MAKE A DETERM NATI ON OF THE RELEVANT FACTS AND | SSUE
SUBPOENAS | N ACCORDANCE W TH THE CI VI L PRACTI CE LAW AND RULES.

S 2. The executive law is anended by adding a new section 75 to read
as foll ows:

S 75. STATEWDE REG STER OF REFUND AND EXCHANGE VI OLATIONS. THE
DEPARTMENT OF LAW SHALL ESTABLI SH, MAI NTAIN AND MAKE AVAI LABLE TO THE
PUBLI C A REG STER OF THE NAMES AND ADDRESSES OF RETAI L MERCANTI LE ESTAB-
LI SHVENTS WHI CH HAVE VI OLATED THE PROVISIONS OF SECTION TWO HUNDRED
NI NETEEN OF THE GENERAL BUSI NESS LAWW THI N THE PREVI QUS FI VE YEARS.
SUCH REG STER SHALL ALSO | NCLUDE THE DATE OF THE VI OLATION BY SUCH AN
ESTABLI SHVMENT AND THE AMOUNT OF THE ClI VIL PENALTY | MPOSED THEREFOR. THE
DEPARTMENT OF LAW SHALL MAKE SUCH REG STER AVAILABLE ON | TS | NTERNET
VEEBSI TE.

S 3. This act shall take effect on the thirtieth day after it shall
have becone a | aw



