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STATE OF NEW YORK

8473
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
May 21, 2009

Introduced by M of A REILLY -- read once and referred to the Commttee
on Corporations, Authorities and Conmm ssions

AN ACT to amend the business corporation |aw and the not-for-profit
corporation law, in relation to the dissolution and the restraint of
doing business in the state when a corporation, incorporated or
forei gn, has been convicted of nore than three felonies

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 1101 of the business corporation |aw is anended by
addi ng a new paragraph (d) to read as foll ows:

(D) THE ATTORNEY- GENERAL SHALL BRI NG AN ACTI ON FOR THE DI SSOCLUTI ON OF
A CORPORATION UPON THE FOURTH CONVICTION OF A FELONY BY SUCH CORPO-
RATI ON.

S 2. Section 1303 of the business corporation |aw, as anmended by chap-
ter 198 of the laws of 1984, is anended to read as foll ows:

S 1303. Viol ations.

(A) The attorney-general may bring an action to restrain a foreign
corporation fromdoing in this state without authority any business for
the doing of which it is required to be authorized in this state, or
from doing in this state any business not set forth in its application
for authority or certificate of anendnent filed by the departnent of
state.

(B) The attorney-general may bring an action or special proceeding to
annul the authority of a foreign corporation doing in this state any
business not set forth in its application for authority or certificate
of amendnent or the authority of which was obtained through fraudul ent
m srepresentation or concealnment of a mterial fact or to enjoin or
annul the authority of any foreign corporation which within this state
contrary to |law has done or omtted any act which if done by a donestic
corporation would be a cause for its dissolution wunder section 1101
(Attorney-general's action for judicial dissolution) or to annul the
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authority of a foreign corporation that has been dissolved or had its
authority or existence otherwise ternminated or cancelled in the juris-
diction of its incorporation.

(© THE ATTORNEY- GENERAL SHALL BRI NG AN ACTI ON TO RESTRAIN A FOREI GN
CORPORATI ON FROM CONDUCTI NG BUSINESS IN TH' S STATE UPON THE FOURTH
CONVI CTI ON OF A FELONY BY SUCH FOREI GN CORPORATI ON.

(D) (1) The attorney-general shall deliver a certified copy of the
order of annul nent to the departnment of state.

(2) Upon the filing thereof by the departnment of state the authority
of the foreign corporation to do business in this state shall be
annul | ed.

(3) The secretary of state shall continue as agent of the foreign
corporation upon whom process against it nmay be served in any action or
speci al proceedi ng based upon any liability or obligation incurred by
the foreign corporation wthin the state prior to the filing of the
certified copy of the order of annul nent by the departnment of state.

S 3. Section 1101 of the not-for-profit corporation |law is anended by
addi ng a new paragraph (d) to read as foll ows:

(D) THE ATTORNEY- GENERAL SHALL BRI NG AN ACTI ON FOR THE DI SSOLUTI ON OF
A CORPORATI ON UPON THE FOURTH CONVICTION OF A FELONY BY SUCH CORPO
RATI ON.

S 4. Section 1303 of the not-for-profit corporation |aw, as anended by
chapter 198 of the laws of 1984, is amended to read as foll ows:

S 1303. Viol ations.

(A) The attorney-general may bring an action to restrain a foreign
corporation fromconducting in this state without authority any activ-
ities for the conduct of which it is required to be authorized in the
state, or fromconducting in this state any activities not set forth in
its application for authority or certificate of anendnent filed by the
department of state.

(B) The attorney-general may bring an action or special proceeding to
annul the authority of a foreign corporation to conduct in this state
any activities not set forth in its application for authority or certif-
i cate of amendnent or the authority of which was obtained through frau-
dul ent m srepresentation or conceal nent of a material fact or to enjoin
or annul the authority of any foreign corporation which wthin this
state contrary to law has done or omtted any act which if done by a
domestic corporation would be a cause for its dissolution under section
1101 (Attorney-general's action for judicial dissolution) or to annu
the authority of a foreign corporation that has been dissolved or has
had its authority or existence otherwi se term nated or cancelled in the
jurisdiction of its incorporation.

(©) THE ATTORNEY- GENERAL SHALL BRI NG AN ACTI ON TO RESTRAIN A FOREI GN
CORPORATION  FROM CONDUCTING BUSINESS IN TH' S STATE UPON THE FOURTH
CONVI CTI ON OF A FELONY BY SUCH FOREI GN CORPORATI ON.

(D) (1) The attorney-general shall deliver a certified copy of the
order of annul nent to the departnment of state.

(2) Upon the filing thereof by the departnment of state the authority
of the foreign corporation to conduct activities in this state shall be
annul | ed.

(3) The secretary of state shall continue as agent of the foreign
cor poration upon whom process against it my be served in any action or
special proceeding based wupon any liability or obligation incurred by
the foreign corporation within the state prior to the filing of the
certified copy of the order of annul nent by the departnment of state.

S 5. This act shall take effect imediately.



