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Introduced by M of A TED SCO KOLB, TH ELE, SAYWARD, O MARA, CALHOUN
-- Multi-Sponsored by -- M of A ALFANO, AMEDORE, BACALLES, BALL,
BARCLAY, BARRA, BURLI NG BUTLER, CONTE, CROUCH, DUPREY, FINCH d G.IO
HAWLEY, P. LOPEZ, MDONOUGH, MKEVITT, M LLER MOLI NARO, QAKS, QUI NN
RAI A, SALADI NO, SCOZZAFAVA, TOBACCO, TOWSEND, WALKER -- read once and
referred to the Conmttee on Ways and Means

AN ACT enacting the tax relief on energy act; to anend the tax law, in
relation to the tax on the furnishing of utility services; in relation
to providing a sales and conpensati ng use tax exenption on Energy Star
appliances; in relation to a heating credit for qualifying senior
citizens living in |leased housing;, to create the STAR energy rebate
program in relation to establishing a clean energy production credit;
in relation to small business energy tax reduction; in relation to
credit against the tax inposed on qualified fuel cell electric gener-
ati ng equi prent expenditures; and maki ng an appropriation for the STAR
energy rebate program

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act shall be known and may be cited as the "tax relief
on energy act".

S 2. Paragraph (b) of subdivision 1 of section 186-a of the tax |aw,
as anended by section 4 of part Y of chapter 63 of the |laws of 2000, is
amended to read as foll ows:

(b) a tax equal to (1) two and five-tenths percent on and after Janu-
ary first, two thousand through Decenber thirty-first, two thousand, two
and forty-five one hundredths percent from January first, two thousand
one through Decenber thirty-first, tw thousand one, two and four-tenths
percent from January first, two thousand two through Decenber thirty-
first, two thousand two, two and twenty-five one hundredths percent from
January first, two thousand three through Decenber thirty-first, two
t housand three, two and one hundred twenty-five one thousandths percent
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fromJanuary first, two thousand four through Decenber thirty-first, two
t housand four and [two] ZERO percent conmencing January first, two thou-
sand five and thereafter of that portion of its gross incone derived
from the transportation, transm ssion or distribution of gas or el ec-
tricity by neans of conduits, nmins, pipes, wires, lines or the |like and
(2) two and one-tenth percent from January first, two thousand through
Decenber thirty-first, two thousand, two percent from January first, two
t housand one through Decenber thirty-first, two thousand one, one and
ni ne-tenths percent from January first, two thousand two through Decem
ber thirty-first, two thousand two, eighty-five one hundredths of one
percent from January first, two thousand three through Decenber thirty-
first, two thousand three, four-tenths of one percent from January
first, two thousand four through Decenber thirty-first, two thousand
four and zero percent comenci ng January first, two thousand five of all
of its other gross incone, is hereby |nposed upon every utility not
t axed under paragraph (a) of this subdivision doi ng business in this
state which is subject to the supervision of the state departnent of
public service which has a gross incone for the year ending Decenber
thirty-first in excess of five hundred dollars, except notor carriers or
br okers subject to such supervision under the publ ic service |aw, and

S 3. Subdivision (a) of section 1115 of the tax |law is anended by
addi ng a new paragraph 44 to read as foll ows:

(44) ALTERNATI VE ENERGY SYSTEMS AND TANG BLE PERSONAL PROPERTY USED I N
OR ON HABI TABLE RESI DENTI AL AND NON RESI DENTI AL STRUCTURES FOR THE
PURPCSE OF | MPROVING THE ENERGY EFFICIENCY OF SUCH STRUCTURES. FOR
PURPCSES OF THIS SUBDIVISION. (1) ALTERNATIVE ENERGY SYSTEMS SHALL
| NCLUDE SYSTEMS WH CH DO NOT RELY ON PETROLEUM PRODUCTS OR NATURAL GAS
AS THEI R ENERGY SOURCE OR FUEL CELL ELECTRIC GENERATING EQUI PMENT AS
DESCRIBED |IN PARAGRAPH TWO OF SUBSECTI ON (G 2) OF SECTION SI X HUNDRED
SI X OF TH S CHAPTER, AND (11) TANG BLE PERSONAL PROPERTY SHALL | NCLUDE
ROOF PRODUCTS, W NDOWAS, DOORS AND SKYLI GHTS APPROVED BY THE ENERGY STAR
PROGRAM AND PRODUCTS, SUCH AS | NSULATION AND WEATHERSTRI PPI NG  THAT
| MPROVE THE ENERGY EFFI Cl ENCY OF RESI DENTI AL AND NON- RESI DENTI AL HEATI NG
AND COCLI NG SYSTEMES.

S 4. The New York State Energy Research and Devel opnent Authority, in
consultation with nmanufacturers, retailers, and public interest groups,
shall develop public information prograns and naterials to identify and
encourage the sales of products eligible for the tax incentives provided
under paragraph 44 of subdivision (a) of section 1115 of the tax |aw.

S 5. Subdivision (b) of section 1101 of the tax law is anended by
addi ng a new paragraph 33 to read as foll ows:

(33) NEW ENERGY STAR APPLI ANCE. A RESI DENTI AL REFRI GERATOR, COVBI NA-
TI ON RESI DENTI AL REFRI GERATOR/ FREEZER, RESI DENTI AL FREEZER, RESI DENTI AL
CLOTHES WASHER AND RESI DENTI AL CLOTHES DRYER (| NCLUDI NG A COVBI NATI ON
WASHER/ DRYER), RESI DENTI AL LIGHT FIXTURE WHI CH USES EXCLUSIVELY A
PI N- BASED COWPACT FLUORESCENT BULB, NON- COMVERCI AL CEI LI NG FAN WTH OR
W THOUT A LI GHT, NON- COWERCI AL CEI LING FAN LIGHT KIT, NON- COMMVERCI AL
DI SHMASHER, ROOM OR CENTRAL Al R CONDI TI ONER, NON- COMMERCI AL FURNACE
NON- COMWERCI AL BO LER AND NON- COWMERCI AL HOT WATER HEATER,  NON- COMMVER-
ClAL DEHUM DI FI ER, NON- COMVERCI AL Al R- SOURCE AND GEOTHERVAL HEAT PUMP,
NON- COMWVERCI AL HOVE SEALI NG, NON- COMVERCI AL PROGRAMVABLE THERMOSTAT  AND
NON- COMMERCI AL ROOM AIR CLEANER WHICH 1S SOLD FOR THE FI RST TI ME AT
RETAI L, PROVI DED SUCH APPLI ANCE QUALI FIES FOR, AND IS LABELED W TH, AN
ENERGY STAR LABEL BY THE MANUFACTURER, PURSUANT TO AN AGREEMENT AMONG
THE MANUFACTURER, THE UNI TED STATES ENVI RONVENTAL PROTECTI ON AGENCY AND
THE UNI TED STATES DEPARTMENT OF ENERGY.
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S 6. Subdivision (a) of section 1115 of the tax |law is anended by
addi ng a new paragraph 45 to read as foll ows:

(45) DURING THE FI RST WVEEK OF EACH SALES TAX QUARTER, NEW ENERGY STAR
APPLI ANCES.

S 7. Clause 9 of subdivision (b) of section 1107 of the tax law, as
anended by section 78 of part A of chapter 56 of the laws of 1998, is
amended to read as foll ows:

(9) Except as otherw se provided by law, the [exenption] EXEMPTIONS
provided for in paragraph thirty of subdivision (a) of section el even
hundred fifteen relating to clothing and footwear AND PARAGRAPH
FORTY-FI VE OF SUBDI VI SI ON (A) OF SECTI ON ELEVEN HUNDRED FI FTEEN RELATI NG
TO NEW ENERGY STAR APPLI ANCES shal | not apply.

S 8. Subdivision (f) of section 1109 of the tax |aw, as added by
section 118-a of part A of chapter 389 of the laws of 1997, is anended
to read as foll ows:

(f) The [exenption] EXEMPTIONS contained in [paragraph] PARAGRAPHS
thirty AND FORTY-FI VE of subdivision (a) of section eleven hundred
fifteen of this article shall not apply.

S 9. Section 1109 of the tax law is amended by addi ng a new subdi vi -
sion (i) to read as foll ows:

(1) NOTW THSTANDI NG ANY OTHER PROVI SI ON OF STATE OR LOCAL LAW ORDI -
NANCE OR RESOLUTION TO THE CONTRARY: (1) IN THE EVENT THAT A COUNTY,
CITY OR SCHOOL DI STRI CT LOCATED I N THE METROPOLI TAN COMMUTER TRANSPORTA-
TION DI STRI CT | MPOSES TAXES PURSUANT TO THE AUTHORI TY OF SUBPART B OF
PART | OF ARTICLE TVWENTY-NINE OF THI S CHAPTER AND ELECTS TO PROVI DE THE
NEW ENERGY STAR APPLI ANCES EXEMPTI ON AUTHORI ZED | N PARAGRAPH ONE OF
SUBDI VI SION (A) OF SECTI ON TWELVE HUNDRED TEN OF THI S CHAPTER, OR A CI TY
LOCATED IN SUCH DISTRICT IN WH CH THE TAXES PROVI DED FOR | N SECTI ON
ELEVEN HUNDRED SEVEN OF THI S PART ARE | N EFFECT ELECTS TO PROVIDE SUCH
NEW ENERGY STAR APPLI ANCES EXEMPTI ON FROM SUCH TAXES PURSUANT TO THE
AUTHORI TY OF SUBDI VI SION (P) OF SUCH SECTI ON TWELVE HUNDRED TEN OR OF
SECTI ON THI RTEEN OF THE CHAPTER OF THE LAWS OF TWD THOUSAND NI NE WHI CH
ADDED THI' S SUBDI VI SI ON, OR THE TAXES PROVIDED FOR |IN SECTION ELEVEN
HUNDRED EIGAT OF THIS PART ARE |IN EFFECT IN A CITY LOCATED I N SUCH
DI STRI CT, THE EXEMPTI ON PROVI DED BY PARAGRAPH FORTY- FI VE OF SUBDI VI SI ON
(A) OF SECTION ELEVEN HUNDRED FI FTEEN OF THI S ARTI CLE SHALL BE APPLI CA-
BLE I N SUCH PORTI ON OF THE METROPOLI TAN COVMUTER TRANSPORTATI ON DI STRI CT
N WHI CH SUCH COUNTY, CITY OR SCHOOL DISTRICT IS LOCATED. THE COW S-
SIONER SHALL DETERM NE AND CERTIFY TO THE COWTROLLER THE AMOUNT OF
REVENUE FORGONE AT THE RATE OF ONE- QUARTER OF ONE PERCENT UNDER THI' S
SECTION IN SUCH COUNTY, CITY OR SCHOOL DI STRICT ON ACCOUNT OF SALES OF
NEW ENERGY STAR APPLI ANCES | N SUCH COUNTY, CITY OR SCHOOL DI STRI CT.

(2) COMMENCI NG W TH THE SALES TAX QUARTERLY PERI OD WHI CH COMMENCES ON
MARCH FI RST, TWDO THOUSAND TEN, THE COWM SSI ONER SHALL MAKE SUCH DETERM -
NATI ONS AND CERTI FI CATI ONS ON THE TWELFTH DAY OF THE MONTH FOLLOW NG THE
MONTH | N WHI CH SALES TAX QUARTERLY RETURNS ARE DUE UNDER SECTI ON ELEVEN
HUNDRED THI RTY-SI X OF THI S ARTI CLE W TH RESPECT TO SUCH QUARTERLY PERI OD
FOR AS LONG AS SUCH NEW ENERGY STAR APPLI ANCES EXEMPTIONS FROM SUCH
TAXES | MPOSED PURSUANT TO THE AUTHORI TY OF ARTI CLE TVENTY-NINE OF THI S
CHAPTER OR BY SECTI ON ELEVEN HUNDRED SEVEN OR ELEVEN HUNDRED EIGHT OF
TH'S PART ARE |IN EFFECT. NEI THER THE COW SSI ONER NOR THE COVPTROLLER
SHALL BE HELD LI ABLE FOR ANY | NACCURACY IN SUCH DETERM NATIONS AND
CERTI FI CATI ONS. SUCH DETERM NATI ONS AND CERTI FI CATI ONS MAY BE BASED ON
SUCH | NFORMATI ON AS MAY BE AVAI LABLE TO THE COW SSIONER AT THE TIME
SUCH DETERM NATI ONS AND CERTI FI CATI ONS MUST BE MADE UNDER THI S SUBDI VI -
SI ON AND MAY BE ESTI MATED ON THE BASI S OF PERCENTAGES OR OTHER | NDI CES
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CALCULATED FROM DI STRI BUTI ONS FROM PRI OR PERI ODS. THE COWM SSI ONER SHALL
BE AUTHORI ZED TO REQUIRE SUCH | NFORVATI ON AS THE COW SSI ONER DEEMS
NECESSARY TO COWPLY WTH THE REQUI REMENTS OF TH'S SUBDI VI SION FROM
PERSONS REQUI RED TO FI LE RETURNS UNDER SUCH SECTI ON ELEVEN HUNDRED THI R-
TY-SI X OF TH S ARTI CLE.

(3) BY THE FIFTEENTH DAY OF THE MONTH I N WHI CH THE COW SSI ONER HAS
MADE THE CERTI FI CATI ONS TO THE COVPTROLLER DESCRI BED | N PARAGRAPH TWD OF
TH'S SUBDI VI SI ON, THE COVMPTROLLER SHALL BI LL ANY COUNTY, CITY OR SCHOOL
DISTRICT |IN SUCH METROPOLI TAN COVMUTER TRANSPORTATI ON DI STRI CT WH CH
PROVI DES SUCH NEW ENERGY STAR APPLI ANCES EXEMPTI ON, AND ANY CITY I N SUCH
DISTRICT N VWH CH THE TAXES | MPOSED BY SECTI ON ELEVEN HUNDRED SEVEN OF
TH'S PART ARE [N EFFECT WH CH HAS ELECTED TO PROVI DE SUCH NEW ENERGY
STAR APPLI ANCES EXEMPTI ON, AND ANY CITY IN SUCH DISTRICT IN WH CH THE
TAXES | MPOSED BY SECTION ELEVEN HUNDRED EIGHT OF TH S PART ARE I N
EFFECT, AN AMOUNT EQUAL TO ONE- HALF OF THE AMOUNT CERTI FI ED TO THE COWP-
TROLLER BY THE COW SSI ONER | N RESPECT OF SUCH COUNTY, CTY OR SCHOOL
DI STRICT; AND SUCH COUNTY, CITY OR SCHOOL DI STRI CT SHALL PAY THE AMOUNT
OF SUCH BILL TO THE COMPTRCLLER BY THE TWENTY- FI FTH DAY OF SUCH MONTH.
THE COMPTROLLER SHALL DEPOSIT ANY SUCH AMOUNTS RECEI VED | N THE MASS
TRANSPORTATI ON OPERATI NG ASSI STANCE FUND ESTABLI SHED BY SECTI ON  El GHTY-
El GHT-A OF THE STATE FI NANCE LAW TO THE CREDI T OF THE METROPOLI TAN MASS
TRANSPORTATI ON OPERATI NG ASSI STANCE ACCOUNT THEREI N.

(4) IN THE EVENT THAT A COUNTY, CITY OR SCHOOL DI STRICT | MPCSI NG TAX
PURSUANT TO THE AUTHORI TY OF SUBPART B OF PART | OF ARTI CLE TVENTY- N NE
OF TH S CHAPTER DCES NOT PAY IN FULL A BILL DESCRI BED | N PARAGRAPH THREE
OF TH S SuUBDI VI SI ON BY THE TVENTY-FI FTH DAY OF THE MONTH DESCRIBED | N
PARAGRAPHS TWDO AND THREE OF TH' S SUBDI VI SION, THE COVPTROLLER SHALL
DEDUCT ANY AMOUNT NOT PAID FROM THE AMOUNT OF THE NEXT PAYMENT OR
PAYMENTS DUE SUCH COUNTY, CITY OR SCHOOL DI STRI CT PURSUANT TO SUBDI VI -
SION (C) OF SECTI ON TWELVE HUNDRED Sl XTY-ONE OF THI S CHAPTER UNTIL SUCH
AMOUNT  NOT' PAID HAS BEEN RECOVERED. THE COMPTROLLER SHALL DEPCSI T THE
AMOUNTS SO DEDUCTED AND RECOVERED I N THE MASS TRANSPORTATI ON OPERATI NG
ASSI STANCE FUND TO BE CREDI TED AS PROVI DED I N PARAGRAPH THREE OF THI S
SuBDI VI SI ON.

(5 IN THE EVENT THAT A CITY INWICH THE TAXES |MPOSED BY SECTION
ELEVEN HUNDRED SEVEN OF TH S PART ARE | N EFFECT DCES NOT PAY IN FULL A
BILL DESCRIBED IN PARAGRAPH THREE OF THIS SUBDIVISION BY THE
TWENTY- FI FTH DAY OF THE MONTH DESCRI BED | N PARAGRAPHS TWO AND THREE OF
TH' S SUBDI VI SI ON, THE COVPTROLLER SHALL DEDUCT ANY AMOUNT NOT PAID FROM
THE AMOUNT OF THE NEXT PAYMENT OR PAYMENTS DUE SUCH CI TY, W TH RESPECT
TO TAXES, PENALTY AND | NTEREST | MPOSED PURSUANT TO THE AUTHORITY OF
SECTI ON TWELVE HUNDRED TWELVE-A OF TH S CHAPTER, PURSUANT TO SUBDI VI SI ON
(O OF SECTION TWELVE HUNDRED SI XTY-ONE OF THI S CHAPTER, UNTIL SUCH
AMOUNT NOT PAI D HAS BEEN RECOVERED. THE COWPTROLLER SHALL DEPOSIT THE
AMOUNTS SO DEDUCTED AND RECOVERED | N THE MASS TRANSPORTATI ON OPERATI NG
ASSI STANCE FUND TO BE CREDI TED AS PROVI DED | N PARAGRAPH THREE OF THI' S
SuBDI VI SI ON.

(6) IN THE EVENT THAT A CITY IN VWH CH THE TAXES | MPOSED BY SECTI ON
ELEVEN HUNDRED ElI GHT OF TH S PART ARE | N EFFECT DCES NOT PAY IN FULL A
Bl LL DESCRIBED |IN PARAGRAPH THREE OF THIS SUBDI VISION BY THE
TWENTY- FI FTH DAY OF THE MONTH DESCRI BED | N PARAGRAPHS TWO AND THREE OF
TH'S SUBDI VI SI ON, THE COVWTROLLER SHALL DEDUCT ANY AMOUNT NOT PAI D FROM
THE AMOUNT OF ANY OTHER MONEYS DUE SUCH CI TY FROM THE COWTROLLER, NOT
OTHERW SE PLEDGED, DEDI CATED OR ENCUMBERED PURSUANT TO OTHER STATE LAW
UNTI L SUCH AMOUNT NOT PAI D HAS BEEN RECOVERED. THE COWTROLLER SHALL
DEPCSI T THE AMOUNTS SO DEDUCTED AND RECOVERED I'N THE MASS TRANSPORTATI ON
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OPERATI NG ASSI STANCE FUND TO BE CREDI TED AS PROVI DED | N PARAGRAPH THREE
OF TH' S SuBDI VI SI ON

(7) THE COW SSI ONER SHALL CERTI FY THE AMOUNT OF ANY OVER CALCULATI ON
OR UNDER CALCULATI ON OF ANY CERTI FI CATION REQU RED TO BE MADE TO THE
COWTROLLER UNDER PARAGRAPH THREE OF THI'S SUBDI VI SI ON AS SOON AFTER I TS
DI SCOVERY AS REASONABLY POSSI BLE AND SUBSEQUENT BILLS TO A CITY, COUNTY
OR SCHOOL DISTRICT TO WH CH THE OVER CALCULATI ON OR UNDER CALCULATI ON
RELATES SHALL BE ADJUSTED ACCORDI NGLY, PROVI DED THAT THE COVMPTROLLER MAY
ADJUST SUCH NUMBER OF SUBSEQUENT BI LLS AS THE COVWPTROLLER SHALL CONSI DER
REASONABLE I N VI EW OF THE AMOUNT OF THE ADJUSTMENT AND ALL OTHER FACTS
AND Cl RCUMSTANCES.

(8) ON THE SAME DATE THAT THE COMPTROLLER |I'S REQUI RED TO BI LL A COUN-
TY, CITY OR SCHOOL DI STRICT AN AMOUNT AS PROVI DED | N PARAGRAPH THREE OF
THIS SUBDI VISION, THE COWTROLLER SHALL, AFTER HAVI NG FI RST MADE ANY
DEPOSI TS REQUI RED BY SECTI ON NI NETY- TWO- R OF THE STATE FI NANCE LAW AND
ONLY TO THE EXTENT THAT THERE ARE MONEYS REMAI NIl NG AFTER HAVI NG MADE
SUCH REQUI RED DEPCSI TS, W THDRAW FROM THE STATE TREASURY, TO THE DEBIT
OF THE GENERAL FUND, AN AMOUNT EQUAL TO THE TOTAL OF THE AMOUNTS
REQUI RED TO BE BILLED TO COUNTIES, CI TIES AND SCHOOL DI STRICTS PURSUANT
TO SUCH SUBDIVISION THREE AND DEPCSIT SUCH TOTAL AMOUNT | N THE MASS
TRANSPORTATI ON OPERATI NG ASSI STANCE FUND TO BE CREDI TED AS PROVIDED |IN
SUCH PARAGRAPH THREE. THE AMOUNT OF ANY OVER CALCULATI ON OR UNDER CALCU
LATI ON DETERM NED | N PARAGRAPH SEVEN OF THI' S SUBDI VI SI ON SHALL LI KEW SE
BE APPLI ED TO THE AMOUNTS REQUI RED TO BE DEPCSI TED UNDER THI S PARAGRAPH
SO THAT THE AMOUNTS DEPCSI TED UNDER THI S PARAGRAPH EQUAL THE TOTAL OF
THE AMOUNTS REQU RED TO BE BILLED TO COUNTIES, ClTIES AND SCHOOL
DI STRI CTS UNDER SUCH PARAGRAPH THREE, AS ADJUSTED, PURSUANT TO PARAGRAPH
SEVEN OF TH S SUBDI VI SI ON

S 10. Subparagraph (i) of paragraph 1 of subdivision (a) of section
1210 of the tax law, as anmended by section 4 of part SS-1 of chapter 57
of the I aws of 2008, is anended to read as foll ows:

(i) Either, all of the taxes described in article twenty-eight of this
chapter, at the sane uniformrate, as to which taxes all provisions of
the local |aws, ordinances or resolutions inposing such taxes shall be
identical, except as to rate and except as otherw se provided, with the
corresponding provisions in such article twenty-eight, including the
definition and exenption provisions of such article, so far as the
provisions of such article twenty-eight can be made applicable to the
taxes inmposed by such city or county and wth such Iimtations and
special provisions as are set forth in this article. The taxes author-
i zed under this subdivision may not be inmposed by a city or county
unless the Ilocal |aw, ordinance or resolution inposes such taxes so as
to include all portions and all types of receipts, charges or rents,
subject to state tax wunder sections eleven hundred five and el even
hundred ten of this chapter, except as otherwise provided. Any I|oca
| aw, ordinance or resolution enacted by any city of |less than one
mllion or by any county or school district, inmposing the taxes author-
i zed by this subdivision, shall, notw thstanding any provision of lawto
the contrary, exclude fromthe operation of such |ocal taxes all sales
of tangi bl e personal property for wuse or consunption directly and
predom nantly in the production of tangible personal property, gas,
electricity, refrigeration or steam for sale, by nanufacturing, proc-
essing, generating, assenbly, refining, mning or extracting; and al
sal es of tangi ble personal property for use or consunption predom nantly
either in the production of tangi ble personal property, for sale, by
farmng or in a commercial horse boarding operation, or in both; and,
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unl ess such city, county or school district elects otherw se, shall omt
the provision for credit or refund contained in clause six of subdivi-
sion (a) of section eleven hundred nineteen of this chapter. Any |oca

law, ordinance or resolution enacted by any city, county or schoo

district, inmposing the taxes authorized by this subdivision, shall ont
the residential solar energy systens equi pment exenption provided for in
subdivision (ee), the clothing and footwear exenption provided for in
paragraph thirty of subdi vi si on (a) [and], the qualified enpire zone
enterprise exenptions provided for in subdi vi si on (z) AND THE NEW ENERGY
STAR APPLI ANCES EXEMPTI ON PROVI DED FOR | N PARAGRAPH FORTY- FI VE OF SUBDI -
VISION (A) of section eleven hundred fifteen of this chapter, unless
such city, county or school district elects otherwise as to either such
residential solar energy systens equipment exenption or such clothing
and footwear exenption or such qualified enpire zone enterprise
exenptions; provided that if such a city having a popul ation of one
mllion or nore in which the taxes inposed by section eleven hundred
seven of this chapter are in effect enacts the resolution described in
subdi vi sion (k) of this section or repeals such resolution or enacts the
resol uti on described in subdivision (I) of this section or repeals such
resolution or enacts the resolution described in subdivision (n) of this
section or repeals such resolution, such resolution or repeal shall also
be deened to anmend any local |aw, ordinance or resolution enacted by
such a city inposing such taxes pursuant to the authority of this subdi-
vi sion, whether or not such taxes are suspended at the tinme such city
enacts its resolution pursuant to subdivision (k), (I) [or], (n) OR (P)

of this section or at the time of any such repeal; provided, further,
that any such |local |law, ordinance or resolution and section el even
hundred seven of this chapter, as deened to be anended in the event a
city of one mllion or nore enacts a resol ution pursuant to the authori -

ty of subdivision (k), (I) [or], (n) OR (P) of this section, shall be
further anmended, as provided in section twelve hundred eighteen of this
subpart, so that the residential solar energy systems equipmrment
exenption or the clothing and footwear exenption or the qualified enpire
zone enterprise exenptions OR THE NEW ENERGY STAR APPLI ANCES EXEMPTI ON
in any such local |aw, ordinance or resolution or in such section eleven
hundred seven OF THI S CHAPTER are the sane, as the case may be, as the
residential solar energy systens equi pment exenption provided for in
subdi vision (ee), the clothing and footwear exenption in paragraph thir-
ty of subdi vi si on (a) or the qualified enpire zone enterprise exenptions
in subdivision (z) OR THE NEW ENERGY STAR APPLI ANCES EXEMPTI ON PROVI DED
FOR I N PARAGRAPH FORTY-FI VE OF SUBDI VI SION (A) of section el even hundred
fifteen of this chapter.

S 11. Subdivision (d) of section 1210 of the tax law, as anended by
section 12 of part GG of chapter 63 of the |aws of 2000, is anended to
read as foll ows:

(d) A local law, ordinance or resolution inposing any tax pursuant to
this section, increasing or decreasing the rate of such tax, repealing
or suspendi ng such tax, exenpting fromsuch tax the energy sources and
services described in paragraph three of subdivision (a) or of subdivi-
sion (b) of this section or changing the rate of tax inposed on such
energy sources and services or providing for the credit or refund
described in clause six of subdivision (a) of section eleven hundred
nineteen of this chapter nmust go into effect only on one of the foll ow
ing dates: March first, June first, Septenber first or Decenber first;
provided, that a |l|ocal |aw, ordinance or resolution providing for the
exenption described in paragraph thirty OR FORTY-FI VE of subdivision (a)
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or providing for the exenptions described in subdivision (z) of section
el even hundred fifteen of this chapter or repealing any such exenption
so provided and a resolution enacted pursuant to the authority of subdi -
vision (k) OR (P) of this section providing such exenption or subdivi-
sion (lI) of this section providing such exenptions or repealing such
exenption or exenptions so provided nmust go into effect only on March
first. No such local |law, ordinance or resolution shall be effective
unless a certified copy of such law, ordinance or resolution is nuailed
by registered or certified maiil to the comm ssioner at the comm ssion-
er's office in Al bany at |east ninety days prior to the date it is to
beconme effective. However, the conm ssioner nay waive and reduce such
ninety-day mninmum notice requirenment to a mailing of such certified
copy by registered or certified mail within a period of not Iess than
thirty days prior to such effective date if the comm ssioner deens such
action to be consistent with the commssioner's duties under section
twel ve hundred fifty of this article and the commi ssioner acts by resol -
ution. Wiere the restriction provided for in section twelve hundred
twenty-three of this article as to the effective date of a tax and the
notice requirenment provided for therein are applicable and have not been
wai ved, the restriction and notice requirenment in section twelve hundred
twenty-three of this article shall also apply.

S 12. Section 1210 of the tax law is anmended by adding a new subdi vi -
sion (p) to read as foll ows:

(P) NOTW THSTANDI NG ANY OTHER PROVI SI ON OF STATE OR LOCAL LAW ORDI -
NANCE OR RESCLUTI ON TO THE CONTRARY

(1) ANY CTY HAVING A POPULATION OF ONE M LLION OR MORE I N WHI CH THE
TAXES | MPOSED BY SECTI ON ELEVEN HUNDRED SEVEN OF THI'S CHAPTER ARE |IN
EFFECT, ACTI NG THROUGH | TS LOCAL LEGQ SLATI VE BODY, |S HEREBY AUTHORI ZED
AND EMPONERED TO ELECT TO PROVI DE THE EXEMPTI ON FROM SUCH TAXES FOR THE
SAME NEW ENERGY STAR APPLI ANCES EXEMPT FROM STATE SALES AND COVPENSATI NG
USE TAXES, DURING THE SAME PERI ODS EACH YEAR, DESCRI BED | N PARAGRAPH
FORTY-FI VE OF SUBDI VI SI ON (A) OF SECTI ON ELEVEN HUNDRED FI FTEEN OF THI S
CHAPTER BY ENACTI NG A RESOLUTI ON EXACTLY I N THE FORM SET FORTH | N PARA-
GRAPH TWO OF THI'S SUBDI VI SI O\,  WHEREUPON, UPON COWPLIANCE WTH THE
PROVISIONS OF SUBDIVISIONS (D) AND (E) OF THI' S SECTI ON, SUCH ENACTMENT
OF SUCH RESCLUTI ON SHALL BE DEEMED TO BE AN AMENDMENT TO SUCH SECTI ON
ELEVEN HUNDRED SEVEN AND SUCH SECTION ELEVEN HUNDRED SEVEN SHALL BE
DEEMED TO | NCORPORATE SUCH EXEMPTION AS | F | T HAD BEEN DULY ENACTED BY
THE STATE LEG SLATURE AND APPROVED BY THE GOVERNOR.

(2) FORM OF RESOLUTION: BE I T ENACTED BY THE (1 NSERT PROPER TI TLE OF
LOCAL LEG SLATI VE BODY) AS FOLLOWS:

SECTI ON ONE. RECEIPTS FROM SALES OF AND CONSIDERATION G VEN OR
CONTRACTED TO BE G VEN FOR, OR FOR THE USE OF, NEW ENERGY STAR APPLI -
ANCES EXEMPT FROM STATE SALES AND COVPENSATI NG USE TAXES PURSUANT TO
PARAGRAPH 45 OF SUBDI VI SION (A) OF SECTION 1115 OF THE NEW YORK TAX LAW
SHALL ALSO BE EXEMPT FROM SALES AND COVPENSATI NG USE TAXES | MPCSED IN
THIS JURI SDI CTI ON, DURI NG THE SAVE PERI ODS SET FORTH I N SUCH PARAGRAPH
45.

SECTI ON TWO. THI S RESOLUTI ON SHALL TAKE EFFECT MARCH 1, 2010 AND SHALL
APPLY TO SALES MADE AND USES OCCURRI NG DURI NG THE APPLI CABLE EXEMPTI ONS
PERIODS EACH YEAR, |IN ACCORDANCE WTH THE APPLI CABLE TRANSI TI ONAL
PROVI SI ONS OF SECTI ONS 1106 AND 1217 OF THE NEW YORK TAX LAW

S 13. Notwi thstandi ng any ot her provision of state or local |aw, ordi-
nance or resolution to the contrary: (a) Any county or city inmposing
sal es and conpensating use taxes pursuant to the authority of subpart B
of part 1 of article 29 of the tax law, acting through its local |egis-
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| ative body, is hereby authorized and enpowered to el ect to provide the
exenption fromsuch taxes for new Energy Star appliances exenpt from
state sales and conpensating use taxes described in paragraph 45 of
subdivision (a) of section 1115 of the tax law, for the periods
descri bed therein, whether such taxes are inposed by local law, ordi-
nance or resolution, by enacting a resolution exactly in the form set
forth in subdivision (c) of this section; whereupon, wupon conpliance
with the provisions of subdivision (d) of this section, such enactnent
of such resolution shall be deenmed to anend such | ocal |aw, ordinance or
resol ution inposing such taxes, and such |ocal |aw, ordinance or resol-
ution shall thenceforth be deemed to incorporate such exenption for such
peri ods.

(b) Any city of one mllion or nore in which the taxes inposed by
section 1107 of the tax law are in effect, acting through its |oca
| egi sl ative body, is hereby authorized and enpowered to elect to provide
the exenption from such taxes for the sane new Energy Star appliances
exenpt from state sal es and conpensati ng use taxes described in para-
graph 45 of subdivision (a) of section 1115 of the tax law, for the
periods described therein, by enacting a resolution exactly in the form
set forth in subdivision (c) of this section; whereupon, upon conpliance
with the provisions of subdivision (d) of this section, such enactnent
of such resolution shall be deenmed to anend such section 1107 of the tax
| aw and such section 1107 shall thenceforth be deemed to incorporate
such exenption for such periods as if it had been duly enacted by the
state | egislature and approved by the governor and such resol ution shal
al so be deened to anend any |l ocal |aw, ordinance or resolution enacted
by such a city inposing such taxes pursuant to the authority of subdivi-
sion (a) of section 1210 of the tax | aw, whether or not such taxes are
suspended at the tinme such city enacts its resol ution.

(c) Form of Resol ution:

Be it enacted by the (insert proper title of local |I|egislative body)
as foll ows:

Section one: The (county or city) of (insert locality's nane) hereby
el ects the two annual one-week new Energy Star appliance exenption peri-
ods commencing in the fall of 2010.

Section two: This resolution shall take effect imediately and shal
apply to sales nmde and uses occurring during the applicable periods
each year, in accordance with applicable transitional provisions of the
New York Tax Law.

(d) A resolution adopted pursuant to this section shall be effective
only if it is adopted exactly as set forth in subdivision (c) of this
section and such county or city adopts it by March 1, 2010, nmails a
certified copy of it to the comm ssioner of taxation and finance by
certified mail by such date and otherw se conplies with the requirenents
of subdivisions (d) and (e) of section 1210 of the tax | aw.

S 14. Section 606 of the tax law is anmended by adding a new subsection
(gqq) to read as follows:

(QQ SENIOR CITIZEN HEATING CREDIT. (1) ALLOMNCE OF CREDIT. FOR THE
TAXABLE YEAR TWO THOUSAND TEN, A TAXPAYER SHALL BE ALLONED A CREDT
EQUAL TO ONE HUNDRED DOLLARS, TO BE APPLI ED AS HEREI NAFTER PROVI DED
AGAI NST THE TAX | MPOSED BY THI S ARTI CLE

(2) QUALI FI CATIONS FOR CREDIT. I N ORDER TO QUALI FY FOR THE CREDI T, THE
ELI G BLE TAXPAYER SHALL: (A) HAVE ATTAI NED THE AGE OF SI XTY-FI VE BEFORE
THE BEG NNI NG OF OR DURI NG THE TAXABLE YEAR;

\
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(B) LEASE H'S OR HER PRI MARY PLACE OF RESIDENCE; IN THE CASE OF A
RESI DENCE LEASED BY A HUSBAND AND WFE OR BY SIBLINGS, ONE OF THE
LESSEES MUST BE AT LEAST SI XTY-FI VE YEARS OLD

(O HAVE AN AGGREGATE ADJUSTED GROSS | NCOVE OF ALL MEMBERS OF THE
RESI DENCE AS REPORTED FOR FEDERAL | NCOVE TAX PURPCSES, OR WHI CH WOULD BE
REPORTED AS ADJUSTED GROSS | NCOVE | F A FEDERAL | NCOVE TAX RETURN WERE
REQUI RED TO BE FI LED, OF LESS THAN SI XTY- SI X THOUSAND FI FTY DOLLARS; AND

(D) PAY THE COST OF HEATI NG SUCH RESI DENCE

(3) HUSBAND AND WFE. |IN THE CASE OF A HUSBAND AND W FE WHO FI LE A
JO NT FEDERAL RETURN BUT WHO ARE REQUI RED TO DETERM NE THEIR NEW YORK
TAXES SEPARATELY, THE CREDI T ALLOWED PURSUANT TO THI S SUBSECTI ON MAY BE
APPLI ED AGAI NST THE TAX OF ElI THER FI LER OR DI VI DED BETWEEN THEM AS THEY
MAY ELECT.

(4) APPLICATION OF CREDIT. IF THE AMOUNT OF THE CREDI T ALLOWED UNDER
THI' S SUBSECTI ON FOR ANY TAXABLE YEAR SHALL EXCEED THE TAXPAYER S TAX FOR
SUCH YEAR, THE EXCESS SHALL BE TREATED AS AN OVERPAYMENT OF TAX TO BE
CREDI TED OR REFUNDED | N ACCORDANCE W TH THE PROVI SI ONS OF SECTI ON SI X
HUNDRED El GHTY-SI X OF THI S ARTI CLE, PROVI DED, HOAEVER, THAT NO | NTEREST
SHALL BE PAI D THEREON.

S 15. The STAR energy rebate program of 2010-2011. 1. Notw thstanding
any other provision of lawto the contrary, senior citizens neeting the
eligibility requirenments for the enhanced STAR exenption pursuant to
subdi vision 4 of section 425 of the real property tax law for the 2010-
2011 school year and receiving STAR benefits for such school year, shal
be entitled to an additional STAR energy rebate check of two hundred
dollars in accordance with the provisions of this section and sections
fourteen and sixteen of this act.

2. The state board of real property services is hereby authorized and
shall furnish to the comm ssioner of taxation and finance the names and
addresses of all eligible senior citizen owner or owners of real proper-
ty in accordance with this section. Every tax collecting officer shal
cooperate wth such state board and the departnent of taxation and
finance to furnish any information necessary to identify eligible senior
citizen property owner or owners for the purposes of sections fourteen
t hrough si xteen of this act.

3. The department of taxation and finance shall issue such STAR energy
rebate checks within thirty days of recei pt of such nanes and addresses
of eligible owers, but no |ater than March 1, 2011.

4. Notwi thstanding section 1310 of the surrogate's court procedure
act, any rebate to a decedent may be nade to the decedent's surviving

spouse unless the final assessnent roll is in the nane of the decedent's
executor or adm nistrator. Paynment of a rebate upon such ownership
information shall relieve the comm ssioner of taxation and finance and
the departnent of taxation and finance fromall liability to any owner

of the property, or the estate, trust, assigns, successors, heirs or
representatives of any such owner, with respect to such paynent, and
such persons shall have no right to comence a court action or proceed-
ing or to any other |egal recourse against the state, the conm ssioner
of taxation and finance or the departnment of taxation and finance or any
of ficer or enployee of state or |ocal governnent involved in the adm n-
istration of this program to recover such paynent. Provided, however,
nothing in the previous sentence shall be construed to bar any other
right of action of such persons with respect to such paynent under the
| aws of this state.

5. The conm ssioner of taxation and finance shall be authorized to
recover any erroneous rebate by notifying the payee of the anount there-
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of . If such erroneous rebate is not returned within thirty days, the
conmi ssioner of taxation and finance is authorized to treat the errone-
ous rebate as an erroneous refund of income tax pursuant to the
provi sions of paragraph 5 of subsection (c) of section 683 of the tax
I aw.

6. The conmi ssioner of taxation and finance and the state board of
real property services shall be authorized to make such rul es and regu-
| ati ons as nay be deened necessary for the performance of his or her
duties wunder this act, including but not limted to rules and regu-
| ations which shall advise tax collecting officers of procedures for
furnishing ownership information to the state board of real property
services and the departnent of taxation and finance, advise tax collect-
ing officers and tax rebate payees of procedures for the correction of
erroneous ownership information and erroneous rebate checks and estab-
lish procedures for the recovery of the value of undelivered and
uncashed rebate checks.

S 16. The sum of one hundred twenty-eight mllion dollars
($128, 000, 000), or so much thereof as may be necessary, is hereby appro-
priated to the departnment of taxation and finance out of any nobneys in
the state treasury in the general fund to the credit of the state
pur poses account, not otherwi se appropriated, and nade inmmediately
avai lable, for the purpose of carrying out the provisions of this
section and sections fourteen and fifteen of this act. Such noneys shal
be payable on the audit and warrant of the <conptroller on vouchers
certified or approved by the conm ssioner of taxation and finance in the
manner prescribed by | aw.

S 17. The tax lawis anmended by adding a new section 30 to read as
fol | ows:

S 30. CLEAN ENERGY PRODUCTION CREDIT. (A) ALLOMNCE OF CREDIT. A
TAXPAYER SUBJECT TO TAX UNDER ARTI CLES NI NE, NI NE-A, AND TVENTY- TWO OF
TH S CHAPTER SHALL BE ALLOWED A CREDI T AGAI NST SUCH TAX, PURSUANT TO THE
PROVI SI ONS REFERENCED I N SUBDI VI SION (D) OF THI S SECTI ON, TO BE COVWPUTED
AS HEREI NAFTER PROVI DED.

(B) DEFINITIONS. (1) THE TERM "CLEAN ENERGY TECHNOLOGY" SHALL MEAN
ANY OF THE FOLLOW NG ENERGY SOURCES:

) SOLAR;

) W ND;

1) HYDROELECTRI C DAM OR OTHER WATER SOURCE

V) GEOTHERMAL; OR

V) Bl OVASS.

2) THE TERM "QUALIFI ED CLEAN ENERGY PRODUCTI ON FACI LI TY" SHALL MEAN
AN ELECTRI CI TY GENERATI ON FACI LI TY USI NG A CLEAN ENERGY TECHNOLOGY, W TH
A M N MUM OF TEN MEGAWATTS OF GENERATI ON CAPACI TY, THAT IS PLACED IN
SERVI CE AFTER JULY THI RTY-FI RST, TWDO THOUSAND TEN

(C) APPLICATION OF THE CREDIT. (1) THE AMOUNT OF CREDI T SHALL EQUAL
THE PRODUCT OF ONE CENT AND THE TOTAL KILOMTT-HOURS OF ELECTRICITY
GENERATED AT A QUALI FI ED CLEAN ENERGY PRODUCTI ON FACI LI TY.

(2) THE CREDI T MAY BE ALLOWED FOR THE FI RST FI VE YEARS OF ELECTRICI TY
GENERATI ON AT A QUALI FI ED CLEAN ENERGY PRODUCTI ON FACI LI TY.

(D) CROSS- REFERENCES. FOR APPLI CATION OF THE CREDIT PROVIDED FOR IN
THI'S SECTI ON, SEE THE FOLLOW NG PROVI SI ONS OF THI S CHAPTER

(1) ARTICLE 9: SECTION 187-0

(2) ARTICLE 9-A: SECTION 210: SUBDI VI SI ON 41

(3) ARTICLE 22: SECTI ON 606: SUBSECTI ON (RR).

S 18. The tax law is anended by addi ng a new section 187-0 to read as
fol | ows:

(1
(1
(1
(1
(
(
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S 187-O CLEAN ENERGY PRODUCTION CREDIT. 1. ALLOMNCE OF CREDIT. A
TAXPAYER SHALL BE ALLONED A CREDIT, TO BE COWUTED AS PROVIDED I N
SECTI ON THIRTY OF THI S CHAPTER, AGAI NST THE TAXES | MPOSED BY SECTI ONS
ONE HUNDRED El GHTY- THREE, ONE HUNDRED El GHTY- FOUR AND ONE HUNDRED El GHT-
Y-FIVE OF THI S ARTI CLE. PROVI DED, HOAEVER, THAT THE AMOUNT OF SUCH CRED-
I T ALLOMBLE AGAI NST THE TAX | MPOSED BY SECTI ON ONE HUNDRED El GHTY- FOUR
OF TH S ARTI CLE SHALL BE THE EXCESS OF THE AMOUNT OF SUCH CREDI T OVER
THE AMOUNT OF ANY CREDI T ALLOWED BY THI S SECTI ON AGAI NST THE TAX | MPCSED
BY SECTI ON ONE HUNDRED El GHTY- THREE OF THI S ARTI CLE

2. APPLICATION OF CREDIT. |IN NO EVENT SHALL THE CREDI T UNDER THI S
SECTI ON BE ALLOAED | N AN AMOUNT WHI CH W LL REDUCE THE TAX PAYABLE TO
LESS THAN THE APPLI CABLE M Nl MUM TAX FI XED BY SECTI ON ONE HUNDRED EI GHT-
Y-THREE OR ONE HUNDRED EICGHTY-FIVE OF TH S ARTICLE. | F, HOAEVER, THE
AMOUNT OF CREDI T ALLOMBLE UNDER THI'S SECTION FOR ANY TAXABLE YEAR
REDUCES THE TAX TO SUCH AMOUNT, ANY AMOUNT OF CREDI T NOT THUS DEDUCTI BLE
IN SUCH TAXABLE YEAR SHALL BE TREATED AS AN OVERPAYMENT OF TAX TO BE
CREDI TED OR REFUNDED | N ACCORDANCE W TH THE PROVI SIONS OF SECTION ONE
THOUSAND ElI GHTY-SI X OF TH S CHAPTER. PROVI DED, HOWEVER, THE PROVI SI ONS
OF SUBSECTI ON (C) OF SECTI ON ONE THOUSAND ElI GHTY-EIGHT OF THI' S CHAPTER
NOTW THSTANDI NG, NO | NTEREST SHALL BE PAI D THEREON

S 19. Section 210 of the tax law is anmended by addi ng a new subdi vi -
sion 41 to read as foll ows:

41. CLEAN ENERGY PRODUCTI ON CREDI T. (A) ALLOMNCE OF CREDI T. A TAXPAY-
ER SHALL BE ALLONED A CREDIT, TO BE COWUTED AS PROVIDED IN SECTION
TH RTY OF THI S CHAPTER, AGAI NST THE TAX | MPCSED BY THI S ARTI CLE.

(B) APPLICATION OF CREDIT. THE CREDI T ALLOAED UNDER THI S SUBDI VI SI ON
FOR ANY TAXABLE YEAR SHALL NOT REDUCE THE TAX DUE FOR SUCH YEAR TO LESS
THAN THE HI GHER OF THE AMOUNTS PRESCRI BED | N PARAGRAPHS (C) AND (D) OF
SUBDI VI SION ONE OF THI' S SECTI ON. HONEVER, |F THE AMOUNT OF CREDIT
ALLOAED UNDER THI'S SUBDI VI SI ON FOR ANY TAXABLE YEAR REDUCES THE TAX TO
SUCH AMOUNT, ANY AMOUNT OF CREDI T THUS NOT DEDUCTIBLE |IN SUCH TAXABLE
YEAR SHALL BE TREATED AS AN OVERPAYMENT OF TAX TO BE CREDI TED OR
REFUNDED | N ACCORDANCE WTH THE PROVISIONS OF SECTION ONE THOUSAND
ElIGHTY-SIX OF TH S CHAPTER PROVIDED, HOAEVER, THE PROVISIONS OF
SUBSECTI ON (C) OF SECTION ONE THOUSAND EIGHTY-EIGHT OF TH S CHAPTER
NOTW THSTANDI NG, NO | NTEREST SHALL BE PAI D THEREON

S 20. Subparagraph (B) of paragraph 1 of subsection (i) of section 606
of the tax ||aw, as anended by section 2 of part ZzZ-1 of chapter 57 of
the laws of 2008, is anended to read as foll ows:

(B) shall be treated as the owner of a new business wth respect to
such share if the corporation qualifies as a new business pursuant to
par agraph (j) of subdivision twelve of section two hundred ten of this
chapter.

The corporation's credit base under
section two hundred ten or section

Wth respect to the foll ow ng fourteen hundred fifty-six of this
credit under this section: chapter is:

(1) I'nvestnment tax credit under I nvestnent credit base or qualified
subsection (a) rehabilitation expenditures under

subdi vi sion twel ve of section two
hundred ten

(1'1) Enpire zone investnment Cost or other basis under
tax credit under subsection (j) subdi vi si on twel ve-B of section
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(I'1'l) Enpire zone wage tax credit
under subsection (k)

(1'V) Enpire zone capital

t ax
credit under subsection (I)

(V) Agricultural property tax
credit under subsection (n)

(VI) Credit for enpl oynent of
persons with disabilities
under subsection (0)

(VI1) Enploynment incentive credit
under subsection (a-1)

(VI11) Enpire zone enpl oynent
i ncentive credit under subsection

(i-1)

(I X) Alternative fuels credit
under subsection (p)

(X) Qualified enmerging technol ogy
conpany enpl oynent credit under
subsection (Q)

(XI') Qualified energing technol ogy
conpany capital tax credit under
subsection (r)

(XI'l) Credit for purchase of an
aut omat ed external defibrillator
under subsection (s)

(XI'1'1) Lowinconme housing credit
under subsection (x)

12

two hundred ten

El i gi bl e wages under subdi vi si on
ni net een of section two hundred
ten or subsection (e) of section
fourteen hundred fifty-six

Qualified investnents and

contri butions under subdivision
twenty of section two hundred ten
or subsection (d) of section
fourteen hundred fifty-six

Al | owabl e school district property
t axes under subdi vi sion twenty-two
of section two hundred ten

Qualified first-year wages or
qual i fi ed second-year wages under
subdi vi si on twenty-three of
section two hundred ten or
subsection (f) of section
fourteen hundred fifty-six

Applicable investnent credit base
under subdi vi sion twel ve-D of
section two hundred ten

Applicabl e investnent credit
under subdi vi si on twel ve-C of
section two hundred ten

Cost under subdivision twenty-four
of section two hundred ten

Applicable credit base under
subdi vi sion twel ve-E of section
two hundred ten

Qualified investnents under
subdi vi sion twel ve-F of section
two hundred ten

Cost of an aut omat ed external
defibrillator under subdivision
twenty-five of section two hundred
ten or subsection (j) of section
fourteen hundred fifty-six

Credit anmount under subdivi sion
thirty of section two hundred ten
or subsection (I) of section
fourteen hundred fifty-six
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(XIV) Credit for transportation
i mprovenent contributions under
subsection (2z)

(XV) QEZE credit for real property
t axes under subsection (bb)

(XVI) QEZE tax reduction credit
under subsection (cc)

(XVI'1) Green building credit under
subsection (y)

(XVI11) Credit for long-termcare
i nsurance prem uns under subsection
(aa)

(XI X) Brownfield redevel opnent
credit under subsection (dd)

(XX) Renedi ated brownfield credit
for real property taxes for
qual i fied sites under subsection
(ee)

(XXI') Environnental renediation
i nsurance credit under subsection

(ff)
(XXI'l) Enpire state film production

credit under subsection (gg)

(XXI'l1'l) Qualified emerging
technol ogy conpany facilities,

13

Anmpount of credit under subdi vision
thirty-two of section two hundred
ten or subsection (n) of section
fourteen hundred fifty-six

Anmount of credit under subdi vision
twenty-seven of section two hundred
ten or subsection (0) of section
fourteen hundred fifty-six

Amount of benefit period factor,
enpl oynment i ncrease factor and zone
al l ocation factor (w thout regard
to pro ration) under subdivision
twenty-ei ght of section two hundred
ten or subsection (p) of section
fourteen hundred fifty-six and
amount of tax factor as determ ned
under subdivision (f) of section

si xt een

Amount of green building credit
under subdivision thirty-one of
section two hundred ten or
subsection (n) of section fourteen
hundred fifty-six

Qualified costs under subdivision
twenty-five-a of section two
hundred ten or subsection (k) of
section fourteen hundred fifty-six

Anmpount of credit under subdi vision
thirty-three of section two hundred
ten or subsection (q) of section
fourteen hundred fifty-six

Ampount of credit under subdi vision
thirty-four of section two hundred
ten or subsection (r) of section
fourteen hundred fifty-six

Anmpunt of credit under subdi vision
thirty-five of section two hundred
ten or subsection (s) of section
fourteen hundred fifty-six

Amount of credit for qualified
production costs in production of a
qual i fied filmunder subdivision
thirty-six of section two hundred
ten

Qual i fyi ng expenditures and
devel opnent activities under
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operations and training credit subdi vi si on twel ve-G of section two
under subsection (nn) hundred ten

(XXI'V) Security training tax credit Anount of credit under subdivision

under subsection (ii) thirty-seven of section two hundred
ten or under subsection (t) of
section fourteen hundred fifty-six

(XXV) Credit for qualified fuel Amount of credit under subdivision

cell electric generating equi prment thirty-seven of section two hundred

expendi tures under subsection (g-2) ten or subsection (t) of section
fourteen hundred fifty-six

(XXVI) Enpire state conmerci al Amount of credit for qualified
production credit under subsection production costs in production of
(ji) a qualified conmercial under

subdi vi sion thirty-eight of
section two hundred ten

(XXVI'l) Biofuel production tax Amount of credit under subdivision

credit under subsection (jj) thirty-eight of section two hundred
ten

(XXVI11) Cean heating fuel credit Amount of credit under subdivision

under subsection (nm thirty-nine of section two hundred
ten

(XXI'X) Credit for rehabilitation Amount of credit under subdivision

of historic properties under forty of [subsection] SECTI ON

subsecti on (00) two hundred ten

(XXX) Credit for compani es who Amount of credit under subdivision

provi de transportation to forty of section two hundred ten

i ndi viduals with disabilities under
subsecti on (00)

(XXX1') CLEAN ENERGY PRODUCTI ON AMOUNT OF CREDI T FOR CLEAN

CREDI T UNDER SUBSECTI ON ( RR) ENERGY PRODUCTI ON UNDER
SUBDI VI SI ON FORTY- ONE OF
SECTI ON TWO HUNDRED TEN

S 21. Section 606 of the tax law is anmended by addi ng a new subsection
(rr) to read as follows:

(RR) CLEAN ENERGY PRODUCTION CREDIT. (1) ALLOMNCE OF CREDIT. A
TAXPAYER SHALL BE ALLONED A CREDIT, TO BE COWUTED AS PROVIDED |IN
SECTI ON THI RTY OF THI S CHAPTER, AGAI NST THE TAX | MPCSED BY THI S ARTI CLE.

(2) APPLICATION OF CREDIT. IF THE AMOUNT OF THE CREDI T ALLOWED UNDER
THI'S SUBSECTI ON FOR ANY TAXABLE YEAR SHALL EXCEED THE TAXPAYER S TAX FOR
SUCH YEAR, THE EXCESS SHALL BE TREATED AS AN OVERPAYMENT OF TAX TO BE
CREDI TED OR REFUNDED | N ACCORDANCE W TH THE PROVI SI ONS OF SECTI ON SI X
HUNDRED El GHTY-SI X OF THI S ARTI CLE, PROVI DED, HOAEVER, THAT NO | NTEREST
SHALL BE PAI D THEREON.

S 22. Subdivision (a) of section 1210 of the tax | aw is anended by
addi ng a new paragraph 3-a to read as foll ows:

(3-A) NOTW THSTANDI NG ANY OTHER PROVISION OF LAW TO THE CONTRARY
COUNTI ES, MAY, BY LOCAL LAW PROVI DE THAT THE TAXES | MPOSED, PURSUANT TO
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THI'S SUBDI VI SION, BY SUCH COUNTY ON THE RETAIL SALE OR USE OF FUEL O L
AND COAL USED FOR BUSI NESS PURPCSES, THE RETAIL SALE OR USE OF WOOD USED
FOR BUSI NESS HEATI NG PURPOSES AND THE SALE, OTHER THAN FOR RESALE, OF
PROPANE (EXCEPT WHEN SOLD |IN CONTAINERS OF LESS THAN ONE HUNDRED
POUNDS), NATURAL GAS, ELECTRICITY, STEAM AND GAS, ELECTRIC AND STEAM
SERVI CES USED FOR BUSI NESS PURPOSES MAY BE | MPOSED AT A LONER RATE THAN
THE UNI FORM LOCAL RATE | MPOCSED PURSUANT TO THE OPENI NG PARAGRAPH OF THI S
SECTI ON, AS LONG AS SUCH RATE | S ONE OF THE RATES AUTHORI ZED BY SUCH
PARAGRAPH OR SUCH SALE OR USE MAY BE EXEMPTED FROM SUCH TAXES.
PROVI DED, HOWEVER, SUCH LOWER RATE SHALL APPLY TO ALL SUCH ENERGY SOURC-
ES AND SERVI CES AND AT THE SAME RATE AND NO SUCH EXEMPTION MAY BE
ENACTED UNLESS SUCH EXEMPTION APPLIES TO ALL SUCH ENERGY SOURCES AND
SERVI CES. THE PROVI SIONS OF TH S PARAGRAPH SHALL NOT APPLY TO A SALE OR
USE OF (1) DIESEL MOTOR FUEL WHI CH I NVOLVES A DELIVERY AT A FILLING
STATION OR INTO A REPCSITORY WHICH IS EQUI PPED WTH A HOSE OR OTHER
APPARATUS BY WHI CH SUCH FUEL CAN BE DI SPENSED | NTO THE FUEL TANK OF A
MOTOR VEH CLE AND (11) ENHANCED DI ESEL MOTOR FUEL EXCEPT IN THE CASE OF
A SALE OR USE OF SUCH ENHANCED DI ESEL MOTOR FUEL USED EXCLUSIVELY FOR
BUSI NESS PURPOSES WHICH 1S DELIVERED | NTO A STORAGE TANK WHI CH | S NOT
EQUI PPED W TH A HOSE OR OTHER APPARATUS BY WH CH SUCH FUEL CAN BE
DI SPENSED | NTO THE FUEL TANK OF A MOTOR VEHI CLE AND SUCH STORAGE TANK | S
ATTACHED TO THE HEATI NG UNI T BURNI NG SUCH FUEL

S 23. Paragraph 1 of subsection (g-2) of section 606 of the tax |aw,
as anmended by chapter 446 of the |laws of 2005, is anmended to read as
fol | ows:

(1) GCeneral. An individual taxpayer shall be allowed a credit agai nst
the tax inposed by this article equal to [twenty] TWENTY-FIVE percent of
qualified fuel cell electric generating equipnent expenditures. This
credit shall not exceed one thousand five hundred dollars per generating
unit with respect to any taxable year. The credit provided for herein
shall be allowed with respect to the taxable year in which the fuel cel
el ectric generating equipnent is placed in service.

S 24. This act shall take effect inmrediately, provided, however:

(a) that sections three through thirteen of this act shall apply to
sales made and uses occurring during exenption periods on or after the
effective date of this act in accordance wth the applicable transi-
tional provisions of sections 1106 and 1217 of the tax |aw,

(b) sections fourteen and twenty-three of this act shall apply to
t axabl e years begi nning on and after January 1, 2009; and

(c) sections seventeen through twenty-one of this act shall apply to
taxable years beginning on or after January 1, 2010; provided, however
that the enpire state film production credit under subsection (gg), the
enpire state conmercial production credit under subsection (jj) and the
credit for conmpanies who provide transportation to individuals wth
di sabilities wunder subsection (o00) of section 606 of the tax |aw
contained in section twenty of this act shall expire on the sane date as
provided in section 9 of part P of chapter 60 of the laws of 2004, as
anended, section 10 of part V of chapter 62 of the |aws of 2006, as
anmended and section 5 of chapter 522 of the laws of 2006, as anended,
respectively.



