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STATE OF NEW YORK

8434
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
May 20, 2009

Introduced by M of A SCQZZAFAVA, BURLI NG ERRI GO FI NCH M DONOUGH,
SAYWARD, FIELDS -- Multi-Sponsored by -- M of A  CALHOUN, CROUCH,
DUPREY, GALEF, JOHN, McKEVI TT, O DONNELL, THI ELE, WElI SENBERG -- read
once and referred to the Comm ttee on Environnental Conservation

AN ACT to amend the environnmental conservation law, in relation to
di recting the conm ssioner of environmental conservation to approve or
deny adequacy of source evaluations; and to amend the public health
law, in relation to regulating the business of selling bottled drink-
i ng wat er

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 3-0301 of the environnental conservation law is
anmended by addi ng a new subdivision 6 to read as fol |l ows:

6. THE COW SSIONER SHALL APPROVE OR DENY EACH ADEQUACY OF SOURCE
EVALUATI ON SUBM TTED BY AN APPLI CANT FOR CERTIFI CATION OR RECERTI F-
| CATION PURSUANT TO SECTION ELEVEN HUNDRED SEVENTY- TWO OF THE PUBLI C
HEALTH LAW

S 2. Article 11 of the public health law is anended by adding a new
title 5 to read as foll ows:

TITLE V
REGULATI ON OF THE BUSI NESS OF SELLI NG BOTTLED | N- STATE WATER
SECTI ON 1170. DEFI NI TI ON.
1171. CERTI FI CATI ON OF | N- STATE BOTTLED WATER FACI LI TI ES; RECER-
TI FI CATION; TI M NG OF SOURCE EVALUATI ONS.
1172. ADEQUACY OF SOURCE EVALUATI ONS.
1173. APPLI CABI LI TY TO QUT- OF- STATE WATER BOTTLERS.

S 1170. DEFINITION. FOR PURPCSES OF THI'S TITLE, THE TERM "I N STATE
WATER SOURCE" SHALL MEAN ANY SOURCE OF WATER | NCLUDING LAKES, BAYS,
SOUNDS, PONDS, | MPOUNDI NG RESERVAO RS, SPRINGS, VELLS, RIVERS, STREANMS,
CREEKS, ESTUARIES, MARSHES, | NLETS, CANALS, THE ATLANTIC OCEAN W THI N
THE TERRI TORIAL LIM TS OF THE STATE OF NEW YORK, AND ALL OTHER BODI ES OF

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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SURFACE OR UNDERGROUND WATER, NATURAL OR ARTI FI CI AL, | NLAND OR COASTAL,
FRESH OR SALT, PUBLIC OR PRI VATE, WH CH ARE WHOLLY OR PARTIALLY WTH N
OR BORDERI NG THE STATE OR WTHI N I TS JURI SDI CTI ON.

S 1171. CERTI FI CATI ON OF | N-STATE BOITTLED WATER FACI LI TI ES; RECERTI F-
| CATION; TI'M NG OF SOURCE EVALUATI ONS. 1. NOTW THSTANDI NG ANY LAW RULE
OR REGULATION TO THE CONTRARY, THE COW SSI ONER SHALL NOT | SSUE A
CERTI FI CATI ON TO ESTABLI SH A BOTTLED WATER FACI LI TY, WHOSE WATER SOURCE
IS AN I N STATE WATER SOURCE, UNLESS THE APPLI CANT: (A) CONFORMS W TH
EXI STI NG LAW5, RULES AND REGULATI ONS, AND STANDARDS FOR BOTTLED AND BULK
WATER UNDER THE STATE SANI TARY CODE; AND (B) SUBM TS AN ADEQUACY OF
SOURCE EVALUATI ON, AS PROVI DED | N SECTI ON ELEVEN HUNDRED SEVENTY- TWO OF
TH'S TI TLE.

2. EACH APPLI CANT FOR RECERTI FI CATION SHALL SUBM T AN ADEQUACY OF
SOURCE EVALUATI ON AS PROVI DED | N SECTI ON ELEVEN HUNDRED SEVENTY- TWO OF
TH'S TITLE, EACH TI ME AN APPLI CATI ON FOR RECERTI FI CATION |S SUBM TTED,
OR WTH A FREQUENCY AS DETERM NED BY THE COWM SS| ONER

S 1172. ADEQUACY OF SOURCE EVALUATI ONS. 1. EACH APPLI CANT FOR CERTI F-
| CATI ON SHALL SUBM T AN ADEQUACY OF SOURCE EVALUATI ON, APPROVED BY THE
COW SSI ONER OF ENVI RONVENTAL CONSERVATI ON, OR H' S OR HER DESI GNEE, THAT
SHALL ASSESS THE POTENTIAL | MPACT ON THE EXI STI NG WATER SOURCE AND
PROVI DE REASONABLE ASSURANCES THAT THE PROPOSED EXTRACTI ONS:

(A) WLL NOT CAUSE QUANTITY OR QUALI TY CHANGES WHI CH ADVERSELY | MPACT
THE WATER SOURCE, | NCLUDI NG BOTH SURFACE AND GROUND WATERS | NCLUDI NG
AQUI FERS, AS WELL AS NEARBY RESOURCES, SUCH AS STREAMS AND WETLANDS;

(B) WLL NOT VI OLATE THE PROPERTY RI GHTS OF EXI STING RI PARI AN OMNERS
OR NEI GHBORI NG PROPERTY OWNERS THAT RELY UPON THE AQUI FER THAT IS THE
PROPOSED WATER SOURCE;

(© WLL NOT | NDUCE SALI NE WATER | NTRUSI ON | NTO THE AQUI FER;

D) WLL NOT' CAUSE POLLUTI ON OF THE AQUI FER;

(

(E) WLL NOT ADVERSELY | MPACT OFF-SI TE LAND USES EXI STI NG AT THE TI ME
OF THE APPLI CATI ON;

(F) WLL NOT ADVERSELY | MPACT AN EXI STI NG LEGAL EXTRACTI ON,

(G WLL | NCORPCRATE WATER CONSERVATI ON MEASURES;

(H  WLL | NCORPORATE REUSE MEASURES TO THE GREATEST EXTENT PRACTI CA-

BLE;, AND

(1) WLL NOT OTHERW SE BE HARMFUL TO THE WATER RESOURCES W TH N THE
WATERSHED.

2. THE COWM SSI ONER SHALL APPROVE OR DENY | N WRI TI NG SUCH APPLI CATI ON
FOR CERTI FI CATI ON OR RECERTI FI CATION W THI N THI RTY DAYS OF SUBM SSI ON. A
DENI AL OF CERTI FI CATI ON OR RECERTI FI CATI ON BASED ON ADEQUACY OF SOURCE
EVALUATI ONS | S SUBJECT TO THE ADM NI STRATI VE PROCEEDI NGS AND REMEDI ES AS
PROMULGATED BY THE COWM SSI ONER

S 1173. APPLI CABI LI TY TO QUT- OF- STATE WATER BOTTLERS. THI' S TI TLE SHALL
NOT APPLY TO OQOUT-OF- STATE WATER BOTTLE FACI LI TIES TO THE EXTENT THAT
SUCH FACILITY DO NG BUSINESS IN THIS STATE IS NOT USING AN | N STATE
WATER SOURCE.

S 3. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a |law. Effective i mediately,
the addition, anendnent and/or repeal of any rule or regulation neces-
sary for the inplenentation of this act on its effective date are
authorized and directed to be made and conpleted on or before such
effective date.



