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2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
( PREFI LED)
January 7, 2009

Introduced by M of A GUNTHER, LIFTON -- Milti-Sponsored by -- M of A
G GAlIO RABBITT -- read once and referred to the Cormittee on Environ-
ment al Conservati on

AN ACT to anend the environmental conservation law, in relation to the
i mpoundnent of machi nery, notor vehicles, aircraft and equi pnent used
inthe illegal taking of trees and tinber

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The environnmental conservation law is anmended by adding a
new section 71-0717 to read as foll ows:

S 71-0717. | MPOUNDMENT AND FORFEI TURE OF MACH NERY, MOTOR VEHI CLES,
Al RCRAFT AND EQUI PMENT USED I N THE | LLEGAL TAKI NG OF TREES
OR Tl MBER.

1. IN THE EVENT, A PERSON |S CONVI CTED OF A SECOND SEPARATE ACT OF
UNLAWFULLY HARVESTI NG TREES OR TI MBER, ANY MACHI NERY, MOTOR VEH CLE,
Al RCRAFT AND/ OR EQUI PMENT USED BY SUCH PERSON DURI NG THE COWM SSI ON OF
SUCH SECOND UNLAWFUL ACT MAY BE | MPOUNDED BY A PEACE OFFI CER OR POLI CE
OFFICER AND FORFEITED AS PROVIDED IN THI S SECTI ON.  UPON | MPOUNDMENT,
THE POLI CE OFFI CER OR PEACE OFFI CER MAY | SSUE AN APPEARANCE TICKET TO
THE VI COLATOR OR VI OLATORS AND SHALL PROVI DE THAT THE RETURN DATE SHALL
BE W THI N TVENTY- FOUR HOURS OF THE TI ME OF | SSUANCE.

2. THEREAFTER THE POLI CE OFFI CER OR PEACE OFFI CER SHALL FILE AN ACCU
SATORY | NSTRUMENT I N THE LOCAL CRI M NAL COURT, AS PROVI DED FOR I N ARTI -
CLE ONE HUNDRED FI FTY OF THE CRIM NAL PROCEDURE LAW STATING THAT THE
OMNMERS OR OPERATORS OF SUCH EQUI PMENT HAD USED OR WERE | N THE PROCESS OF
USI NG SUCH EQUI PMENT WHI LE UNLAWFULLY HARVESTI NG TREES OR TI MBER, AFTER
HAVI NG PREVI QUSLY BEEN CONVI CTED OF SUCH OFFENSE.

3. AT THE TI ME AND PLACE DESI GNATED | N THE APPEARANCE Tl CKET THE COURT
SHALL DETERM NE | F THE PERSON CHARGED W TH UNLAWFULLY HARVESTI NG TREES
OR TI MBER AFTER HAVI NG PREVI QUSLY BEEN CONVI CTED OF SUCH OFFENSE AND | F

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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THERE |'S SUFFI Cl ENT | NFORMVATI ON BEFORE THE COURT TO JUSTI FY THE CONTI N-
UED | MPOUNDMENT OF SUCH MACH NERY, MOTOR VEH CLES, Al RCRAFT AND/ OR
EQUI PMENT PENDI NG THE DI SPCSI TI ON OF THE VI OLATION OF LAW SET FORTH |IN
THE ACCUSATORY | NSTRUMENT. | N THE EVENT THE COURT DETERM NES THAT THE
| NTERESTS OF JUSTI CE REQUI RE THE RELEASE OF SUCH | MPOUNDED NACHI NERY,
MOTOR VEH CLES, Al RCRAFT ANDOR EQU PMENT THE COURT MAY PROVI DE THAT
SECURI TY, I N AN AMOUNT DETERM NED BY THE COURT, SHALL BE PROVI DED BY THE
VI OLATOR I N LI EU OF SUCH | MPOUNDMENT.

4. UPON A FINDI NG THAT THERE | S A REASONABLE BASI S FOR CONTI NUI NG THE
ACTI ON AGAI NST THE VI OLATOR, THE COURT SHALL SET A TIME AND PLACE W THI N
FOURTEEN DAYS AFTER THE HEARI NG ON THE ACCUSATORY | NSTRUVENT AT WH CH
THE VI OLATI ON OF LAW SET FORTH IN THE ACCUSATORY | NSTRUVENT SHALL BE
TRI ED.

5. THE | MPOUNDED EQUI PMENT SHALL BE RELEASED TO THE VI OLATOR UPON THE
PAYMENT OF ANY FI NE | MPCSED, AS WELL AS PAYMENT OF THE REASONABLE AND
NECESSARY | MPOUNDVENT COSTS | NCURRED BY THE | MPOUNDI NG AUTHORI TY.

6. SHOULD SIX MONTHS EXPI RE AND THE VI OLATOR HAS FAI LED TO PAY THE
FI NE, THE | MPOUNDI NG AUTHORI TY SHALL HAVE THE RI GHT TO SELL THE | MPOUND-
ED EQUI PMENT AT A PUBLI C SALE ON AT LEAST THI RTY DAYS PUBLI C NOTI CE. THE
PROCEEDS OF SUCH SALE SHALL BE USED FI RST TO PAY THE COST | NCURRED FOR
| MPOUNDI NG THE EQUI PMENT AND THEN TO PAY ANY FI NE | MPCSED BY THE COURT.
ANY BALANCE SHALL BE PAID TO THE RI GHTFUL OMNER OF THE | MPOUNDED EQUI P-
MENT.

7. THE PROVISIONS OF TH'S SECTION SHALL NOT LIMT OR | MPAIR THE
AUTHORI TY OF A POLICE OFFICER OR PEACE OFFICER TO ARREST A PERSON
COW TTI NG A CRI ME.

S 2. This act shall take effect on the first of November next succeed-
ing the date on which it shall have becone a | aw



