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STATE OF NEW YORK

8376
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
May 15, 2009

Introduced by M of A SILVER -- read once and referred to the Commttee
on El ection Law

AN ACT to anend the election law, in relation to mlitary voting, and to
amend chapter 237 of the | aws of 2005 anmending the election |aw rel at-
ing to mlitary voting, in relation to making such provisions perma-
nent

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraph (d) of subdivision 2 of section 8-400 of the
el ection | aw, as added by chapter 216 of the |laws of 1988, is anmended to
read as foll ows:

(d) The board of elections shall nail an absentee ballot to every
qual ified voter otherwi se eligible for such a ballot, who requests such
an absentee ballot fromsuch board of elections in a letter, which is
signed by the voter and received by the board of elections not earlier
than the thirtieth day nor later than the seventh day before the
election for which the ballot is first requested and which states the
address where the voter is registered and the address to which the
ballot is to be mailed; PROvVIDED, HOMEVER, A M LI TARY VOTER MAY REQUEST
A M LI TARY BALLOT IN A LETTER AS PROVIDED IN SUBDI VISION THREE OF
SECTI ON 10-106 OF THI S CHAPTER; AND PROVI DED FURTHER, A SPECI AL FEDERAL
VOTER MAY REQUEST A SPECI AL FEDERAL BALLOT IN A LETTER AS PROVIDED IN
PARAGRAPH D OF SUBDI VI SION ONE OF SECTI ON 11-202 OF THI S CHAPTER. The
board of elections shall enclose with such ballot a formof application
for absentee ball ot.

S 2. Paragraph a of subdivision 1 of section 9-209 of the election
| aw, as anended by chapter 237 of the |aws of 2005, is amended to read
as foll ows:

a. The board of elections shall designate itself or such of its
enpl oyees as it shall deem appropriate as a set of poll clerks to cast
and canvass such ballots, and fix a tine and place for their neeting for
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such purpose, provided that such neeting shall be no nore than [thir-
teen] FOURTEEN days after a general OR SPECI AL el ection and no nore than
ei ght days after a [special or] primary election at which such ballots
are voted. The board may designate additional sets of poll clerks and if
it designates nore than one such set shall apportion anong all such sets
the election districts from which such ballots have been received,
provided that all such ballots froma single election district shall be
assigned to a single set of clerks, and that each such set shall be
di vided equal ly between representatives of the two nmajor politica
parties. Each such set of «clerks shall be deemed a central board of
I nspectors for purposes of this section.

S 3. Section 10-106 of the election law is anmended by adding a new
subdivision 3 to read as foll ows:

3. A MLITARY VOTER NMAY APPLY FOR A MLITARY BALLOT BY FACSIM LE
TRANSM SSI ON PURSUANT TO THE UNI FORMED AND OVERSEAS CI Tl ZENS ABSENTEE
VOTI NG ACT OR ELECTRONI C MAI L.

S 4. Subdivision 1 of section 10-114 of the election |aw, as anmended
by chapter 237 of the laws of 2005, is anended to read as foll ows:

1. The board of elections shall cause all mlitary ballots received by
it before the close of the polls on election day and all ballots
contained in envel opes showing a cancellation mark of the United States
postal service or a foreign country's postal service, or showi ng a dated
endor senent of recei pt by another agency of the United States government
or are signed and dated by the voter and one wtness thereto, wth a
date which is ascertained to be not later than the day before el ection
and received by such board of elections not Ilater than seven days
following the day of a primary [or special] election and not |ater than
thirteen days following the day of a general OR SPECI AL el ection to be
cast and counted.

S 5. Subdivision 1 of section 11-202 of the election |aw is anended by
addi ng a new paragraph d to read as foll ows:

D. A SPECI AL FEDERAL VOTER MAY APPLY FOR A SPECI AL FEDERAL BALLOT BY
FACSI M LE TRANSM SSI ON PURSUANT TO THE UNI FORMED AND OVERSEAS Cl Tl ZENS
ABSENTEE VOTI NG ACT OR ELECTRONI C MAI L.

S 6. Section 11-212 of the election |aw, as amended by chapter 155 of
the laws of 1994, is anended to read as foll ows:

S 11-212. Special federal ballots; deadline for receipt, and delivery
to polling place. Al special federal ballots received by the board of
el ections before the close of the polls on election day nmay be delivered
to the inspectors of the election districts in which the voters are
registered, in the mnmanner prescribed by this chapter for absentee
ballots, or retained by the board of elections and cast and canvassed
pursuant to section 9-209 of this chapter as the board of elections, in
its discretion, shall determ ne by resolution adopted at least thirty
days before election day. Al ballots contained in envel opes showi ng a
cancel lation mark of the United States postal service or a foreign coun-
try's postal service, or showng a dated endorsenment of receipt by
anot her agency of the United States governnment, with a date which is
ascertained to be not later than the day before election, shall be cast
and counted if received by the board of elections not |ater than seven
days followi ng the day of A PRIMARY el ection OR TH RTEEN DAYS FOLLOW NG
THE DAY OF A GENERAL OR SPECI AL ELECTI ON except that the special federa
ballot of a voter who requested such ballot by letter, rather than
application, shall not be counted unless a valid application form
signed by such voter, is received by the board of elections with such
ballot. Al ballots received by the board of elections [between election
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day and the seventh day after election day] and all federal wite-in
ballots received from special federal voters NOT LATER THAN SEVEN DAYS
FOLLON NG THE DAY OF A PRI MARY ELECTI ON OR THI RTEEN DAYS FOLLOW NG THE
DAY OF A GENERAL OR SPECI AL ELECTION, shall be retained at the board and
shal | be cast and canvassed in the same manner as other ballots retained
by such board.

S 7. Section 4 of chapter 237 of the |laws of 2005 amendi ng the
election lawrelating to mlitary voting, as anmended by chapter 188 of
the laws of 2008, is anended to read as foll ows:

S 4. This act shall take effect imediately [and shall expire Decenber
31, 2009; when upon such date the provisions of this act shall be deened
repeal ed] .

S 8. This act shall take effect imediately.



