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Introduced by M of A TOMSEND, BACALLES, CALHOUN, CORW N, TOBACCQO,
SALADI NO -- Multi-Sponsored by -- M of A BURLING FINCH M DONOUGH
-- read once and referred to the Conm ttee on Labor

AN ACT to anend the general business law, in relation to crane operators

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 1 of section 482 of the general business |aw,
as anended by section 2 of part B of chapter 58 of the |laws of 2006, is
amended to read as foll ows:

1. No individual shall use | asers, operate a crane or act as a bl aster
wi thout holding a valid certificate of conpetence issued by the commi s-
sioner of labor. PROVIDED THAT FOR CRANE OPERATORS, SUCH CERTI FI CATI ON
OF COVWPETENCE SHALL BE AWARDED PURSUANT TO A CERTI FI CATION PROCESS OF
THE NATI ONAL COWM SSI ON FOR THE CERTI FI CATI ON OF CRANE OPERATORS OR ANY
OTHER ORGANI ZATI ON FOUND BY THE COW SSIONER TO OFFER AN EQUI VALENT
TESTI NG AND CERTI FI CATI ON PROGRAM MEETI NG THE REQUI REMENTS OF THE APPRO-
PRI ATE AMERI CAN SOCI ETY OF MECHANI CAL ENG NEERS ASME B30 STANDARD AND
THE ACCREDI TATI ON REQUI REMENTS OF THE NATI ONAL COWM SSI ON FOR CERTI FYI NG
AGENCI ES OR THE AMERI CAN NATI ONAL STANDARDS | NSTI TUTE. SUCH CERTI F-
| CATION SHALL BE VALID ONLY IN THE SPECI ALTY OR SPECI ALTI ES FOR WHI CH
SUCH OPERATCR | S CERTI FI ED.

S 2. Subdivision 1 of section 482 of the general business law, as
anended by section 18 of part CC of chapter 57 of the laws of 2009, is
amended to read as foll ows:

1. No individual shall use | asers, operate a crane, act as a blaster
or as a pyrotechnician without holding a valid certificate of conpetence
i ssued by the conmm ssioner of |abor. PROVIDED THAT FOR CRANE OPERATORS,
SUCH CERTI FI CATI ON OF COVPETENCE SHALL BE AWARDED PURSUANT TO A CERTI F-
| CATI ON PROCESS OF THE NATIONAL COW SSION FOR THE CERTIFI CATION OF
CRANE OPERATORS OR ANY OTHER ORGANI ZATI ON FOUND BY THE COWM SSI ONER TO
OFFER AN EQUI VALENT TESTING AND CERTIFI CATION PROGRAM MEETING THE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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REQUI REMENTS OF THE APPROPRI ATE AVERI CAN SOCI ETY OF MECHANI CAL ENG NEERS
ASME B30 STANDARD AND THE ACCREDI TATI ON REQUI REMENTS OF THE NATI ONAL
COW SSI ON FOR CERTI FYI NG AGENCI ES OR THE AMERI CAN NATI ONAL  STANDARDS
| NSTI TUTE. SUCH CERTIFI CATION SHALL BE VALID ONLY I N THE SPECI ALTY OR
SPECI ALTI ES FOR WHI CH SUCH OPERATCOR | S CERTI FI ED.

S 3. Subdivision 2 of section 483 of the general business law, as
anended by section 19 of part CC of chapter 57 of the laws of 2009, is
amended to read as foll ows:

2. Such regulations may provide for exam nations, categories of
certificates, licenses, or registrations, age and experience require-
ments, paynment of fees, and may al so provide for such Ilimtations and
exenptions as the comm ssioner finds necessary and proper. In the case
of bl asters and pyrotechnicians, such regulations nay require finger-
printing, and in the case of users of radioactive material, such regu-
| ations may require the posting of a bond or other security, AND IN THE
CASE OF CRANE OPERATORS, SUCH REGULATIONS SHALL | NCLUDE, BUT NOT BE
LIMTED TO, REQUI REMENTS THAT AN APPLICANT SHALL (A) HAVE RECEI VED
CERTI FI CATION FROM THE NATIONAL COW SSION FOR THE CERTI FI CATI ON OF
CRANE OPERATORS OR ANY OTHER ORGANI ZATI ON FOUND BY THE COW SSIONER TO
OFFER AN EQUI VALENT TESTING AND CERTIFI CATION PROGRAM MEETI NG THE
REQUI REMENTS OF THE APPROPRI ATE AVERI CAN SOCI ETY OF MECHANI CAL ENG NEERS
ASME B30 STANDARD AND THE ACCREDI TATI ON REQUI REMENTS OF THE NATI ONAL
COW SSI ON  FOR CERTI FYI NG AGENCI ES, OR THE AMERI CAN NATI ONAL STANDARDS
| NSTI TUTE; (B) HAVE A PRACTI CAL KNOALEDGE OF CRANE MAI NTENANCE AND (C)
MAI NTAIN A CURRENT MEDI CAL EXAM NER' S CERTI FI CATI ON CARD. CERTI FI CATI ON
OF COVWPETENCE SHALL BE VALID FOR A PERI OD OF FI VE YEARS; AFTER SUCH TI ME
SUCH CERTI FI CATE SHALL BE RENEVWED | F THE APPLI CANT PROVIDES PROOF OF
RECERTI FI CATI ON  PURSUANT TO THE PROCESS ADOPTED PURSUANT TO THI S SUBDI -
VI SI ON.  ANY CERTI FI CATE OF COVPETENCE | SSUED PURSUANT TO TH S ARTICLE
PRIOR TO DECEMBER THI RTY-FI RST, TWDO THOUSAND EI GHT SHALL REMAI N VALI D
UNTI L THE EARLI ER OF THE FOLLON NG (I|) DECEMBER THI RTY- FI RST, TWD THOU
SAND ELEVEN OR (Il) THE EXPIRATION DATE OF THE CERTIFICATE OF
COVPETENCE.

S 4. Section 483 of the general business |aw is anmended by adding a
new subdivision 5 to read as foll ows:

5. THE CRANE OPERATING EXAM NING BOARD CREATED PURSUANT TO THI'S
SECTI ON SHALL CONSI ST OF SEVEN MEMBERS, APPO NTED BY THE GOVERNOR, WHO
ARE RESI DENTS OF THE STATE, CONSI STING OF THE COW SSI ONER OF LABOR OR
HS OR HER DESIGNEE, AS THE CHAI RPERSON, ONE PERSON REPRESENTI NG THE
HEAVY H GHWAY UTI LI TY OR TRANSPORTATI ON CONTRACTI NG | NDUSTRY WHOSE BUSI -
NESS ENTERPRI SE OR EMPLOYER EMPLOYS CRANE OPERATORS; AND ONE PERSON
REPRESENTI NG THE BUI LDI NG CONTRACTI NG | NDUSTRY WHOSE BUSI NESS ENTERPRI SE
OR EMPLOYER EMPLOYS CRANE OPERATORS. AT LEAST THREE MEMBERS OF THE BQARD
SHALL BE LICENSED CRANE OPERATORS WHO HAVE BEEN ACTI VELY ENGAGED I N
CRANE RELATED OPERATIONS IN THI' S STATE FOR AT LEAST FIVE YEARS | MVE-
DI ATELY PRECEDI NG THEI R APPO NTMENT. NO MORE THAN TWO OF SUCH MEMBERS
SHALL BE MEMBERS OF A UNTON. THE GOVERNOR SHALL APPO NT EACH BQARD
MEMBER FOR A TERM OF THREE VYEARS, EXCEPT THAT OF THE MEMBERS FI RST
APPO NTED, TWO SHALL SERVE FOR TERMS OF THREE YEARS, TWO SHALL SERVE FOR
TERMS OF TWO YEARS AND TWO SHALL SERVE TERMS OF ONE YEAR  EACH MEMBER
SHALL HOLD OFFICE UNTIL H'S OR HER SUCCESSOR HAS BEEN QUALI FI ED. ANY
VACANCY I N THE MEMBERSHI P OF THE BOARD SHALL BE FI LLED FOR THE UNEXPI RED
TERM I N THE MANNER PROVI DED FOR THE ORI G NAL APPO NTMENT. NO MEMBER OF
THE BOARD MAY SERVE MORE THAN TWO SUCCESSI VE TERMS, | N ADDI TI ON TO ANY
UNEXPI RED TERM TO WHI CH HE OR SHE HAS BEEN APPO NTED. THE TERMS OF THE
MEMBERS OF THE BOARD AS OF THE EFFECTI VE DATE OF THI S SECTI ON SHALL BE
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DEEMED EXPIRED AS OF DECEMBER THI RTY-FIRST, TWO THOUSAND El GHT;
PROVI DED, HOWEVER, THAT SUCH MEMBERS MAY BE REAPPO NTED PURSUANT TO THI S
SUBDI VI SION. THOSE MEMBERS VH CH ADM NI STER AND OVERSEE EXAM NATI ONS
PURSUANT TO THI S SECTI ON SHALL NOT BE PERM TTED TO HEAR APPEALS OF THE
DENI AL OF CERTI FI CATI ON.

S 5. Paragraph a of subdivision 1 of section 483 of the general busi-
ness | aw, as anended by section 19 of part CC of chapter 57 of the |aws
of 2009, is anended to read as foll ows:

a. The comm ssioner of l|abor is hereby authorized and directed to
prescri be such rules and regul ati ons as nay be necessary and proper for
the administration and enforcenent of +this article with respect to
| asers, crane operators, blasters and pyrotechnicians. PROVIDED THAT IN
THE CASE OF CRANE OPERATORS, THE COWM SSI ONER MAY REFUSE TO GRANT OR MAY
SUSPEND OR REVCKE A CRANE OPERATOR S LI CENSE UPON PROOF TO THE SATI SFAC-
TION OF THE COW SSI ONER THAT THE HOLDER THEREOF HAS (A) OBTAINED A
CERTI FI CATI ON OR LI CENSE BY FRAUD OR DECEI T; (B) FRAUDULENTLY OR DECEI T-
FULLY PERFORMED WORK FOR VWHI CH A LI CENSE | S REQUI RED UNDER THI S ARTI CLE;
(© COW TTED AN ACT OF GROSS NEGLI GENCE; (D) FALSELY ADVERTI SED; (E)
ACTED I N A MANNER WHI CH DEMONSTRATES | NCOWETENCE OR (F) CAUSED OR
CONTRIBUTED I N ANY MANNER THAT DI RECTLY OR | NDI RECTLY RESULTED I N AN
I NJURY TO A PERSON OR DAMAGE TO PROPERTY.

S 6. This act shall take effect inmediately, provided that section
two of this act shall take effect on the sane date and in the sane
manner as section 18 of part CC of chapter 57 of the |aws of 2009, takes
ef f ect.



