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STATE OF NEW YORK

8352
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
May 15, 2009

Introduced by M of A TITONE, CASTRO, COLTON, KOON, MENG CUSI CK, PHEF-
FER -- Milti-Sponsored by -- M of A BALL, COOK, CORWN, ERRI GO
GOTTFRI ED, McDONOUGH, SALADI NO, SAYWARD, THI ELE, TOBACCO  TOANSEND,
WALKER, WEI SENBERG -- read once and referred to the Conmttee on Agri-
cul ture

AN ACT to amend the agriculture and narkets |aw and the state finance
law, in relation to the registration and regul ati on of animl breeders

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The agriculture and markets |aw is amended by addi ng a new
article 26-C to read as foll ows:
ARTI CLE 26-C
CARE OF ANI MALS BY BREEDERS
SECTI ON 420. DEFI NI Tl ONS.
421. PREEMPTI ON OF LOCAL LAWS.
422. M NI MUM STANDARDS OF ANI MAL CARE.
423. RECORDS OF PURCHASE AND SALE.
424. LI CENSES.
425. LI CENSE REFUSAL, SUSPENSI ON, OR REVOCATI ON.
426. | NSPECTI ON OF BREEDERS.
427. VI OLATI ONS.
428. CONSTRUCTI ON W TH OTHER LAWS.
S 420. DEFINITIONS. AS USED IN TH S ARTI CLE:
1. "ANI MAL" MEANS A DOG OR A CAT.
2. " CONSUMER' MEANS ANY | NDI VI DUAL PURCHASI NG AN ANl VAL FROM A BREED-
ER A BREEDER SHALL NOT BE CONSI DERED A CONSUMER.
3. "PERSON' MEANS ANY | NDI VI DUAL, CORPORATI ON, PARTNERSHI P, ASSQOCI -
ATI ON, MUNI Cl PALITY, OR OTHER LEGAL ENTITY.
4. "BREEDER' MEANS ANY PERSON WHO BREEDS THREE OF MORE ANl MALS FOR
SALE PER YEAR FOR PROFI T. SUCH DEFI NI TI ON SHALL NOT | NCLUDE DULY | NCOR-
PORATED HUMANE SOCI ETI ES DEDI CATED TO THE CARE OF UNWANTED ANI MALS WHI CH

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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MAKE SUCH AN MALS AVAI LABLE FOR ADOPTI ON WHETHER OR NOT A FEE FOR SUCH
ADOPTI ON | S CHARGED.

S 421. PREEMPTION OF LOCAL LAWS. THE PROVI SIONS OF TH S ARTI CLE SHALL
APPLY TO ALL MUNI Cl PALI TIES, | NCLUDING C TIES WTH A POPULATION OF ONE
MLLION OR MORE, AND SHALL SUPERSEDE ANY LOCAL LAW RULE, REGULATI ON OR
ORDI NANCE REGULATI NG OR LI CENSI NG BREEDERS AS DEFINED IN TH' S ARTI CLE.
NOTHING IN TH'S SECTION SHALL BE CONSTRUED TO LIMT OR RESTRI CT ANY
MUNI CI PALI TY FROM ENFORCI NG ANY LOCAL LAW RULE, REGULATI ON OR ORDI NANCE
OF GENERAL APPLI CATI ON TO BUSI NESSES GOVERNI NG PUBLI C HEALTH, SAFETY OR
THE RI GHTS OF CONSUMERS.

S 422. M N MUM STANDARDS OF AN MAL CARE. BREEDERS SHALL COWVPLY W TH
THE FOLLOW NG M NI MUM STANDARDS OF CARE FOR EVERY ANI MAL | N THEI R CUSTO-
DY OF POSSESSI ON.

1. HOUSING (A) ANIMALS SHALL BE HOUSED IN PRI MARY ENCLOSURES OR
CAGES, VWH CH SHALL BE CONSTRUCTED SO AS TO BE STRUCTURALLY SOUND. SUCH
ENCLOSURES SHALL BE MAI NTAINED IN GOOD REPAIR TO CONTAIN THE AN MAL
HOUSED | NSI DE AND PROTECT | T FROM I NJURY. SURFACES SHALL HAVE AN | MPER-
VI QUS SURFACE SO AS NOT' TO PERM T THE ABSORPTI ON OF FLU DS AND WH CH CAN
BE THOROUGHLY AND REPEATEDLY CLEANED AND DI SI NFECTED W THOUT RETAI NI NG
ODCRS.

(B) PRIMARY ENCLOSURES OR CAGES HOUSI NG THE ANI MALS SHALL PROVI DE
SUFFI CI ENT SPACE TO ALLOW EACH ANI VAL ADEQUATE FREEDOM OF MOVEMENT TO
MAKE NORMAL POSTURAL ADJUSTMENTS, | NCLUDI NG THE ABILITY TO STAND UP,
TURN ARCUND, AND LIE DOMN WTH I TS LI MBS QUTSTRETCHED. |F THE FLOORI NG
IS CONSTRUCTED OF METAL STRANDS, SUCH STRANDS SHALL EI THER BE GREATER
THAN ONE- EI GHTH I NCH I N DI AVETER (NI NE GAUGE WRE) OR SHALL BE COATED
W TH MATERI AL SUCH AS PLASTI C OF FI BERGLASS, AND SHALL BE CONSTRUCTED SO
AS TO NOT ALLOW PASSAGE OF THE ANI VAL' S FEET THROUGH ANY OPENI NG I N THE
FLOOR OF THE ENCLOSURE. SUCH FLOORI NG SHALL NOT SAG OR BEND SUBSTANTI AL-
LY BETWEEN STRUCTURAL SUPPORTS.

(© HOUSI NG FACI LI TI ES SHALL BE ADEQUATELY VENTI LATED AT ALL TIMES TO
PROVIDE FOR THE HEALTH AND WVELL- BEI NG OF THE ANI MAL. VENTI LATI ON SHALL
BE PROVI DED BY NATURAL OR MECHANI CAL MEANS, SUCH AS W NDOA5, VENTS,
FANS, OR AIR CONDI TI ONERS. VENTI LATI ON SHALL BE ESTABLI SHED TO M NI M ZE
DRAFTS, GODORS, AND MJ STURE CONDENSATI ON.

(D) THE TEMPERATURE SURRCOUNDI NG THE ANI MAL SHALL BE COWPATIBLE WTH
THE HEALTH AND WELL- BEI NG OF THE ANI MAL. TEMPERATURE SHALL BE REGULATED
BY HEATI NG AND COOLI NG TO SUFFI Cl ENTLY PROTECT EACH ANl MAL FROM EXTREMES
OF TEMPERATURE AND SHALL NOT BE PERM TTED TO FALL BELOW OR RI SE ABOVE
RANGES VWHICH WOULD PCSE A HEALTH HAZARD TO THE ANI MAL. THI S SHALL
| NCLUDE SUPPLY!I NG SHADE FROM SUNLI GHT BY NATURAL OR ARTI FI CI AL MEANS.

(E) THE 1 NDOOR FACI LI TI ES HOUSI NG THE ANI MVALS SHALL BE PROVIDED W TH
ADEQUATE LI GHTING SUFFICIENT TO PERM T ROUTI NE | NSPECTI ON AND CLEANI NG
AND BE ARRANGED SO THAT EACH ANI MAL | S PROTECTED FROM EXCESSI VE | LLUM -
NATI ON WH CH POSES A HEALTH HAZARD TO THE ANl MAL.

(F) THE | NDOOR AND QUTDOOR FACI LI TI ES HOUSI NG THE ANI MALS, | NCLUDI NG
THE PRI MARY ENCLOSURE OR CAGE, SHALL BE DESI GNED TO ALLOW FOR THE EFFI -
CI ENT ELI M NATI ON OF ANl VAL WASTE AND WATER | N CRDER TO KEEP THE AN NMAL
DRY AND PREVENT THE ANIMAL FROM COM NG |NTO CONTRACT WTH THESE
SUBSTANCES. | F DRAINS ARE USED THEY SHALL BE CONSTRUCTED IN A MANNER TO
MN MZE FOUL ODORS AND BACKUPS OF SEWAGE. | F A DRAI NAGE SYSTEM I S USED
IT SHALL COWPLY WTH FEDERAL, STATE, AND LOCAL LAWS RELATING TO
PCLLUTI ON CONTRQOL.

(G |IN THE EVENT THAT A BREEDER HAS A PREGNANT OR NURSI NG DOG ON HI' S
OR HER PREM SES, THE BREEDER SHALL PROVI DE A WHELPI NG BOX FOR SUCH DOG.
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2. SANI TATI ON. HOUSI NG FACI LI TIES, I NCLUDI NG PRI MARY ENCLCSURES AND
CAGES, SHALL BE KEPT IN A CLEAN CONDI TION I N ORDER TO MAI NTAIN A HEALTHY
ENVI RONMENT FOR THE ANI MAL. THI' S SHALL | NCLUDE REMOVI NG AND DESTROYI NG
ANY AGENTS | NJURI QUS TO THE HEALTH OF THE ANl MAL AND PERI ODI C CLEANI NG
THE PRI MARY ENCLOSURE OR CAGE SHALL BE CONSTRUCTED SO AS TO ELI M NATE
EXCESS WATER, EXCRETI ONS, AND WASTE NMATERI AL. UNDER NO Cl RCUMSTANCES
SHALL THE ANI MAL REMAI N | NSI DE THE PRI MARY ENCLOSURE OR CAGE VHILE IT IS
BEING CLEANED WTH STERILIZING AGENTS OR AGENTS TOXIC TO ANI MALS OR
CLEANED | N A MANNER LI KELY TO THREATEN THE HEALTH AND SAFETY OF THE
ANl MAL. TRASH AND WASTE PRODUCTS ON THE PREM SES SHALL BE PROPERLY
CONTAI NED AND DI SPOSED OF SO AS TO M NMZE THE RISKS OF Dl SEASE,
CONTAM NATI ON, AND VERM N.

3. FEEDI NG AND WATERI NG (A) ANI MALS SHALL BE PROVI DED W TH WHOLESOVE
AND PALATABLE FOOD, FREE FROM CONTAM NATI ON AND OF NUTRITI ONAL VALUE
SUFFI CI ENT TO MAI NTAI N EACH ANI MAL | N GOOD HEALTH.

(B) AN MALS SHALL BE ADEQUATELY FED AT | NTERVALS NOT TO EXCEED TWELVE
HOURS OR AT LEAST TWCE IN ANY TVENTY-FOUR HOUR PERIGD |IN QUANTITIES
APPROPRI ATE FOR THE ANI MAL SPECI ES AGE, UNLESS DETERM NED OTHERW SE BY
AND UNDER THE DI RECTI ON OF A DULY LI CENSED VETERI NARI AN.

(© FOOD RECEPTACLES SHALL BE PROVIDED |IN SUFFICIENT NUMBER OF
ADEQUATE SIZE, AND SO LOCATED AS TO ENABLE EACH ANI MAL | N THE PRI MARY
ENCLOSURE OR CAGE TO BE SUPPLI ED W TH AN ADEQUATE AMOUNT OF FOCD.

(D) ANI MALS SHALL BE PROVIDED WTH REGULAR ACCESS TO CLEAN, FRESH
WATER, SUPPLIED |IN A SANI TARY MANNER SUFFI Cl ENT FOR | TS NEEDS, EXCEPT
VWHEN THERE ARE | NSTRUCTI ONS FROM A DULY LI CENSED VETERI NARIAN TO W TH
HOLD WATER FOR MEDI CAL REASONS.

4. HANDLI NG EACH ANI VAL SHALL BE HANDLED I N A HUMANE MANNER SO AS NOT
TO CAUSE THE ANI MAL PHYSI CAL | NJURY OR HARM

5. VETERI NARY CARE. (A) ALL ANI MALS SHALL BE | NOCULATED AS REQUI RED BY
STATE OR LOCAL LAW VETERI NARY CARE APPROPRI ATE TO THE SPECI ES SHALL BE
PROVI DED W THOUT UNDUE DELAY WHEN NECESSARY. EACH AN MAL SHALL BE
OBSERVED EACH DAY BY THE BREEDER OR BY A PERSON WORKI NG UNDER THE
BREEDER S SUPERVI S| ON.

(B) I'F AN ANl VAL SUFFERS FROM A CONGENI TAL OR HEREDI TARY CONDI TI ON,
DI SEASE, OR ILLNESS VH CH, I N THE PROFESSI ONAL OPI Nl ON OF THE BREEDER S
VETERI NARI AN, REQUI RES EUTHANASI A, THE VETERI NARI AN SHALL HUVANELY
EUTHANI ZE SUCH ANI MAL W THOUT UNDUE DELAY.

(© IN THE EVENT AN ANI MAL | S RETURNED TO A BREEDER DUE TO A CONGEN-
| TAL OR HEREDI TARY CONDI TI ON, | LLNESS, OR DI SEASE REQUI RING VETERI NARY
CARE, THE BREEDER SHALL, W THOUT UNDUE DELAY, PROVI DE THE ANl MAL W TH
THE PROPER VETERI NARY CARE.

6. HUMANE EUTHANASI A. HUMANE EUTHANASI A OF AN ANI VAL SHALL BE CARRI ED
QUT | N ACCORDANCE W TH SECTI ON THREE HUNDRED SEVENTY- FOUR OF THI S CHAP-
TER.

S 423. RECORDS OF PURCHASE AND SALE. EACH BREEDER SHALL KEEP AND MAI N-
TAIN RECORDS FOR EACH ANI MAL PURCHASED, ACQUI RED, HELD, SOLD, OR OTHER-
W SE DI SPOSED OF. THE RECORDS SHALL | NCLUDE THE FOLLOW NG

1. THE NAME AND ADDRESS OF THE PERSON FROM WHOM EACH ANI MAL WAS
ACQUI RED. | F THE PERSON FROM WHOM THE ANl MAL WAS OBTAINED IS A BREEDER
LICENSED BY THE UN TED STATES DEPARTMENT OF AGRI CULTURE, THE PERSON S
NAVE, ADDRESS, AND FEDERAL BREEDER | DENTI FI CATI ON NUMBER. | N THE CASE OF
CATS, IF A CAT IS PLACED I'N THE CUSTODY OR PCSSESS|I ON OF THE BREEDER AND
THE SOURCE OF ORIA@ N I S UNKNOWN, THE BREEDER SHALL STATE THAT THE SOURCE
OF ORIA N | S UNKNOAN, ACCOVPANI ED BY THE DATE, TIMg, AND LOCATION OF
RECEI PT. NOTW THSTANDI NG THE PROVI SI ONS OF THI' S SUBDI VI SI ON, NO BREEDER
SHALL KNOW NGLY BUY, SELL, EXH BI T, TRANSPORT, OR OFFER FOR SALE, EXHI -
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BI TI ON, OR TRANSPORTATI ON ANY STOLEN ANI MAL. NO BREEDER SHALL KNOW NGLY
SELL ANY CAT OR DOG YOUNGER THAN ElI GHT WEEKS OF AGE.

2. THE ORIG@NAL SOURCE OF EACH ANI MAL | F DI FFERENT THAN THE PERSON
RECORDED | N SUBDI VI SION ONE OF THI S SECTI ON.

3. THE DATE EACH ANI MAL WAS ACQUI RED.

4. A DESCRI PTI ON OF EACH ANI MAL SHOW NG AGE, COLOR, MARKINGS, SEX|
BREED, AND ANY | NOCULATI ON, WORM NG, OR OTHER VETERI NARY TREATMENT OR
VEDI CATI ON | NFORVATI ON AVAI LABLE. RECORDS SHALL ALSO | NCLUDE ANY OTHER
SI GNI FI CANT | DENTI FI CATION, | F KNOWN, FOR EACH ANI MAL, | NCLUDI NG ANY
OFFI CI AL TAG NUMBER, TATTOO, OR | MPLANT.

5. THE NAME AND ADDRESS OF THE PERSON TO WHOM ANY ANIMAL |S SOLD,
G VEN, OR BARTERED OR TOWHO IT IS OTHERW SE TRANSFERRED COR DELI VERED.
THE RECORDS SHALL | NDI CATE THE DATE AND METHCD OF DI SPOSI TI ON.

6. RECORDS FOR EACH ANI MAL SHALL BE MAINTAINED FOR A PERICD OF TWO
YEARS FROM THE DATE OF SALE OR TRANSFER, WVH CHEVER OCCURS LATER DURI NG
NCRVAL BUSI NESS HOURS, THE RECORDS SHALL BE MADE AVAILABLE TO PERSONS
AUTHORI ZED BY LAW TO ENFORCE THE PROVI SIONS OF TH S ARTI CLE.

S 424, LICENSES. 1. NO PERSON SHALL OPERATE AS A BREEDER UNLESS SUCH
PERSON HOLDS A LI CENSE | SSUED THEREFOR BY THE COVWM SSI ONER. NOTW TH-
STANDI NG THE FORGA NG A BREEDER, | N OPERATI ON ON OR BEFORE THE EFFEC
TI' VE DATE OF TH' S SECTI O\, WHO HAS FI LED AN APPLI CATION FOR AN I N TI AL
LI CENSE UNDER TH' S ARTI CLE SHALL BE AUTHORI ZED TO OPERATE W THOUT SUCH
LI CENSE UNTI L THE COW SSI ONER GRANTS OR, AFTER NOTI CE AND OPPORTUNI TY
TO BE HEARD, DECLINES TO GRANT SUCH LI CENSE. EACH APPL| CATION FOR A
LI CENSE SHALL BE MADE ON A FORM SUPPLI ED BY THE DEPARTMENT AND SHALL
CONTAIN SUCH | NFORVATI ON AS MAY BE REQUI RED BY THE DEPARTMENT. RENEWAL
APPLI CATI ONS SHALL BE SUBM TTED TO THE COWM SSI ONER AT LEAST THI RTY DAYS
PRI OR TO THE COMMENCEMENT OF THE NEXT LI CENSE YEAR.

2. THE COWM SSI ONER MAY DELEGATE H'S OR HER AUTHORI TY PURSUANT TO THI S
SECTI ON TO | SSUE BREEDER LI CENSES TO THE COUNTY OR C TY WHERE THE BREED-
ER |'S SEEKI NG LI CENSURE | S LOCATED. SUCH DELEGATI ON SHALL BE PURSUANT TO
AN AGREEMENT ENTERED | NTO BY THE COWM SSI ONER AND SUCH CI TY OR COUNTY.

3. EACH APPLI CATI ON FOR A LI CENSE SHALL BE ACCOVPANI ED BY A NON RE-
FUNDABLE FEE OF ONE HUNDRED DOLLARS, EXCEPT THAT THOSE BREEDERS WHO
ENGAGE | N THE SALE OF LESS THAN TWENTY- FI VE ANI MALS I N A YEAR, SHALL PAY
A NON- REFUNDABLE FEE OF TVENTY- FI VE DOLLARS.

4. THE MONEYS RECEI VED BY THE COWM SS| ONER PURSUANT TO TH'S SECTI ON
SHALL BE DEPCSI TED I N THE " BREEDER LI CENSI NG FUND' ESTABLI SHED PURSUANT
TO SECTI ON NI NETY- SEVEN-TT OF THE STATE FI NANCE LAW

5. WHERE THE AUTHORI TY TO | SSUE BREEDER LI CENSES | S DELEGATED TO THE
COUNTY OR CITY PURSUANT TO SUBDI VI SION TWO OF THI S SECTI ON, THAT COUNTY
OR A TY SHALL, ON OR BEFORE THE FI FTH DAY OF EACH MONTH, REM T TO THE
APPROPRI ATE MJUNI Cl PAL  FINANCI AL OFFICER ONE HUNDRED PERCENT OF ALL
LI CENSE FEES COLLECTED DURI NG THE PRECEDI NG MONTH. THE REM TTANCE SHALL
BE ACCOVPANIED BY A REPORT OF LI CENSE SALES MADE DURI NG SUCH MONTH. A
COPY OF SUCH REPORT SHALL SI MULTANEQUSLY BE SENT TO THE COW SSI ONER.
ALL LI CENSE FEES SO REM TTED SHALL BE THE PROPERTY OF THE MUNI Cl PALI TY,
AND SHALL BE USED SOLELY FOR THE PURPOSE OF CARRYI NG OQUT  AND ENFORCI NG
THE PROVISIONS OF THI'S ARTICLE AND OF ARTICLE TH RTY-FIVE-D OF THE
GENERAL BUSI NESS LAW

6. | NSPECTI ON I N ACCORDANCE W TH SECTI ON FOUR HUNDRED TWENTY-SI X OF
TH'S ARTICLE, THE RESULTS OF WH CH ESTABLISH COVPLI ANCE W TH THE
PROVISIONS OF THIS ARTICLE AND WTH THE PROVISIONS OF  ARTICLE
TH RTY-FIVE-D OF THE CENERAL BUSI NESS LAW REGARDI NG RECORDKEEPI NG AND
CONSUMER DI SCLOSURE REQUI REMENTS FOR BREEDERS, SHALL PRECEDE | SSUANCE OF
A LI CENSE OR RENEWAL THEREOF UNDER THI S SECTI ON.
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7. UPON VALI DATI ON BY THE COW SSI ONER OR THE COUNTY OR CITY AUTHOR-
| ZED UNDER THI S SECTI ON TO | SSUE BREEDER LI CENSES, THE APPLI CATI ON SHALL
BECOVE THE LI CENSE OF THE BREEDER.

8. THE COW SSI ONER SHALL PROVI DE A COPY OF THE LI CENSE TO THE BREED-
ER.  THE COWM SSI ONER SHALL ALSO RETAIN A COPY OF THE LICENSE. I N THOSE
COUNTI ES WHERE THE COWM SSI ONER HAS DELEGATED THE LI CENSI NG AUTHORI TY TO
THE COUNTY OR CTY THAT COUNTY OR CITY SHALL, PROVIDE A COPY OF THE
LI CENSE TO THE BREEDER AND A COPY TO THE COW SSI ONER.  THE COUNTY OR
CITY SHALL ALSO RETAIN A COPY OF THE LICENSE IN I TS OMN RECORDS.

9. NO BREEDER SHALL PUBLI SH OR ADVERTI SE THE SALE OR AVAI LABI LI TY OF
ANY DOG OR CAT UNLESS THE PUBLI CATI ON OR ADVERTI SEMENT | S ACCOVPANI ED BY
THE BREEDER S LI CENSE NUMBER. NOTW THSTANDI NG THE FOREGO NG A BREEDER,
IN OPERATION ON OR BEFORE THE EFFECTI VE DATE OF TH S SECTI QN, WHO HAS
FI LED AN APPLI CATION FOR THE INITIAL LICENSE UNDER TH' S ARTICLE MNAY
PUBLI SH OR ADVERTI SE THE SALE OF AVAI LABILITY OF ANY DOG OR CAT W THOUT
THE PUBLI CATI ON OR ADVERTI SEMENT BEI NG ACCOWANI ED BY THE BREEDER S
LI CENSE NUMBER UNTI L THE COWM SSI ONER GRANTS OR, AFTER NOTI CE AND OPPOR-
TUNITY TO BE HEARD, DECLI NES TO GRANT SUCH LI CENSE.

10. SUCH LICENSE SHALL BE RENEWABLE ANNUALLY, TOGETHER W TH THE
PAYMENT OF A NON- REFUNDABLE FEE OF ONE HUNDRED DOLLARS, OR UPON PAYMENT
OF A NON- REFUNDABLE FEE OF TVENTY-FI VE DOLLARS FOR THOSE BREEDERS WHO
ENGAGE | N THE SALE OF LESS THAN TWENTY- FI VE ANl MALS I N A YEAR

11. BREEDERS SHALL CONSPI CUOUSLY DI SPLAY THEI R LI CENSE ON THE PREM SES
VWHERE THE ANI MALS ARE KEPT FOR SALE SO THAT THEY MAY BE READI LY SEEN BY
POTENTI AL CONSUMERS.

S 425. LICENSE REFUSAL, SUSPENSI ON, OR REVOCATI ON. THE COWM SS| ONER
MAY DECLINE TO GRANT OR RENEW OR MAY SUSPEND OR REVOKE A BREEDER
LI CENSE, ON ANY OF THE FOLLOW NG GROUNDS:

1. MATERI AL M SSTATEMENT | N LI CENSE APPLI CATI ON.

2. MATERI AL M SSTATEMENT I'N OR FALSI FI CATI ON OF RECORDS REQUI RED TO BE
KEPT PURSUANT TO THI S ARTI CLE, OR UNDER ANY REGULATI ON PROMULGATED THER-
EUNDER, OR FAILURE TO ALLOW THE COWM SSI ONER OR H S OR HER AUTHORI ZED
AGENTS TO | NSPECT RECORDS OR BREEDER FACI LI Tl ES.

3. VIOLATION OF ANY PROVISION OF THIS ARTICLE OR CONVICTION OF A
VI OLATION OF ANY PROVISION OF ARTICLE TWENTY-SI X OF TH S CHAPTER OR
REGULATI ONS PROMULGATED THEREUNDER PERTAI NING TO HUMANE TREATMENT OF
ANI MALS, CRUELTY TO AN MALS, ENDANGERING THE LIFE OR HEALTH OF AN
ANI MAL, OR VI OLATI ON OF ANY FEDERAL, STATE, OR LOCAL LAW PERTAINING TO
THE CARE, TREATMENT, SALE, PGOSSESSION, OR HANDLI NG OF ANI MALS OR ANY
REGULATI ON OR RULE PROVMULGATED PURSUANT THERETO RELATI NG TO THE ENDAN-
GERVENT OF THE LI FE OR HEALTH OF AN ANI MAL.

4. BEFORE ANY LI CENSE SHALL BE SUSPENDED OR REVOKED, THE COWM SSI ONER,
OR ANY HEARI NG OFFI CER HE OR SHE MAY DESI GNATE, SHALL HOLD A HEARI NG OR
UPON DUE NOTICE TO THE LICENSEE, | N ACCORDANCE W TH ANY REGULATI ONS
PROMULGATED BY THE DEPARTMENT AND | N ACCORDANCE W TH ARTI CLES THREE AND
FOUR OF THE STATE ADM NI STRATI VE PROCEDURE ACT.

5. ANY ACTI ON OF THE COW SSI ONER SHALL BE SUBJECT TO JUDI Cl AL REVI EW
I N A PROCEEDI NG UNDER ARTI CLE SEVENTY-EI GAT OF THE CIVIL PRACTICE LAW
AND RULES.

S 426. |INSPECTION OF BREEDERS. THE BREEDER SHALL, AT THE BREEDER S
EXPENSE, HAVE A NEW YORK STATE LI CENSED VETERI NARI AN AT A M NIMUM OF SI X
MONTH | NTERVALS | NSPECT H' S OR HER RECORDS, FACILITIES, AND AN MALS TO
ENSURE COMPLI ANCE W TH THE PROVI SI ONS OF THI S ARTI CLE. THE VETERI NARI AN
ENGAGED I N THI S | NSPECTI ON SHALL CERTIFY THAT THE BREEDER | S I N COWPLI -
ANCE WTH THIS SECTION AND THAT THE VETERI NARI AN DOES NOT OTHERW SE
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PROVI DE VETERI NARY SERVI CES TO OR HAVE A FINANCI AL | NTEREST WTH THE
BREEDER.

S 427. VICLATIONS. 1. |IN ADDI TION TO THE PENALTI ES PROVI DED FOR I N
THI S SECTI ON, A BREEDER WHO VI OLATES ANY PROVI SIONS OF THI S ARTI CLE MAY
BE SUBJECT TO THE DEN AL, REVOCATI ON, SUSPENSI ON, OR REFUSAL OF RENEWAL
OF H'S OR HER LI CENSE | N ACCORDANCE W TH THE PROVI SI ONS OF SECTION FOUR
HUNDRED TWENTY- FI VE OF TH S ARTI CLE.

2. VI OLATION OF ANY PROVISION IN THIS ARTICLE, IS A CIVIL OFFENSE, FOR
VH CH A PENALTY OF NOT LESS THAN FI FTY DOLLARS AND NOT MORE THAN ONE
THOUSAND DOLLARS FOR EACH VI OLATI ON MAY BE | MPOSED.

3. THE PROVI SIONS OF THI S ARTI CLE MAY BE ENFORCED CONCURRENTLY BY THE
DEPARTMENT AND BY THE COUNTY OR CITY TO WH CH THE COW SSI ONER HAS
DELEGATED HI'S OR HER LI CENSING AND | NSPECTION AUTHORI TY PURSUANT TO
SECTI ON FOUR HUNDRED TWENTY- FOUR AND FOUR HUNDRED TWENTY-SI X OF TH' S
ARTI CLE, AND ALL MONEYS COLLECTED THEREAFTER SHALL BE RETAI NED BY SUCH
MUNI Cl PALI TY OR LOCAL GOVERNMENT.

S 428. CONSTRUCTI ON W TH OTHER LAWS. 1. NOTHING IN THI S ARTI CLE SHALL
BE CONSTRUED TO LIM T OR RESTRI CT AGENTS OR OFFICERS OF SOCIETIES FOR
THE PREVENTI ON OF CRUELTY TO ANI MALS OR THE POLI CE FROM ENFORCI NG OTHER
PROVI SI ONS OF ARTI CLE TWENTY-SI X OF TH' S CHAPTER OR ANY OTHER LAW RELAT-
I NG TO THE HUMANE TREATMENT OF OR CRUELTY TO AN MALS.

2. THE PROVI SIONS OF THI S ARTI CLE SHALL NOT PERTAIN TO NOT- FOR- PROFI T
ORGANI ZATI ONS.

S 2. The state finance |law is anended by addi ng a new section 97-tt to
read as foll ows:

S 97-TT. BREEDER LI CENSI NG FUND. 1. THERE | S HEREBY ESTABLI SHED | N THE
JO NT CUSTODY OF THE STATE COVPTROLLER AND THE COWM SSI ONER OF TAXATI ON
AND FI NANCE, A FUND TO BE KNOMWN AS THE "BREEDER LI CENSI NG FUND".

2. SUCH FUND SHALL CONSI ST OF ALL MONI ES COLLECTED PURSUANT TO ARTI CLE
TVENTY- SI X-C OF THE AGRI CULTURE AND MARKETS LAW EXCEPT FOR MON ES
COLLECTED PURSUANT TO SUBDIVISION FIVE OF SECTION FOUR HUNDRED
TVENTY- FOUR OF SUCH ARTI CLE, AND ALL OTHER MONIES CREDI TED OR TRANS-
FERRED THERETO FROM ANY OTHER FUND OR SOURCE PURSUANT TO LAW

3. MONIES OF THE FUND SHALL BE EXPENDED SOLELY FOR THE PURPCSES OF
CARRYI NG QUT THE PROVI SIONS OF ARTICLE TH RTY-FIVE-D OF THE GENERAL
BUSI NESS LAW AND ARTICLE TWVENTY-SI X-C OF THE AGRI CULTURE AND MARKETS
LAW MONIES SHALL BE PAID OQUT OF THE FUND ON THE AUDIT AND WARRANT OF
THE STATE COVWTROLLER ON VOUCHERS APPROVED BY THE COWMM SSI ONER OF AGRI -
CULTURE AND MARKETS. ANY | NTEREST RECEI VED BY THE COVWPTROLLER ON MONI ES
ON DEPCSI T | N THE BREEDER LI CENSI NG FUND SHALL BE RETAI NED | N AND BECOVE
PART OF SUCH FUND.

S 3. Section 401 of the agriculture and narkets |aw is anended by
addi ng a new subdivision 7 to read as fol |l ows:

7. PET DEALERS SHALL ONLY SELL PETS OBTAINED BY NEW YORK STATE
LI CENSED BREEDERS PURSUANT TO ARTI CLE TWENTY-SI X-C OF TH S CHAPTER
S 4. Subdivision 6 of section 402 of the agriculture and markets | aw

renunbered subdivision 7 and a new subdivision 6 is added to read as
'l ows:
6. FOR ALL ANI MALS BOUGHT BY THE PET DEALER, THE PET DEALER MJST HAVE
A RECORD THAT SUCH PURCHASE CAME FROM A BREEDER ElI THER LI CENSED BY NEW
YORK STATE OR EXEMPT FROM THE PROVI SI ONS OF ARTI CLE TWENTY-SIX-C OF TH' S
CHAPTER.

S 5. This act shall take effect April 1, 2011; provided, however, that
any rules and/or regul ations necessary for the tinmely inplenentation of
this act on its effective date shall be pronmulgated on or before such
dat e.
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