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STATE OF NEW YORK
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May 14, 2009

Introduced by M of A DESTITO G ANAR'S, SCHRCEDER, GALEF, EDDI NGTON,
LANCVAN, QUI NN, Del MONTE, KOON, DenDEKKER, STIRPE, SPANO, LUPARDO

BRODSKY, CHRI STENSEN, MENG -- Milti-Sponsored by -- M of A CO,
DI NOW TZ, GOITFRI ED, JOHN, MARKEY, MENENY, O DONNELL, REILLY, WEI SEN-
BERG -- (at request of the Governor) -- read once and referred to the

Committee on Governnental Operations

AN ACT to anmend the econonic devel opnent law, in relation to the avail -
ability of federal funding; and to anend the state finance law, in
relation to governnental procurenent and the purchase of iron, steel
and manuf act ured goods produced in the United States

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdi vi sion 2 of section 142 of the econom c devel opnment
| aw, as added by chapter 564 of the |aws of 1988, is anmended by adding a
new par agraph (d) to read as foll ows:

(D) FOR THE AVAI LABI LI TY OF FEDERAL FUNDI NG PROVI DED PURSUANT TO THE
FEDERAL AMERI CAN RECOVERY AND REI NVESTMENT ACT OF 2009: (1) THE NAME OF
THE AGENCY SEEKI NG APPLI CATIONS; (11) THE | DENTI FI CATI ON NUMBER OR TI TLE
OF THE FUNDI NG AVAI LABILITY; (I11) A BRIEF DESCRI PTION OF THE PURPOSES
OR ACTIVITY FOR WH CH FUNDING IS AVAILABLE, ANY RESTRICTIONS ON
LOCATI ONS, AND THE DURATI ON OF THE FUNDING (IV) THE ADDRESS TO WH CH
PROPCSALS ARE TO BE SUBM TTED; (V) THE DATE WHEN PROPCSALS ARE DUE; (V)
A DESCRI PTION OF ANY ELIG BILITY OR QUALI FI CATI ON REQUI REMENT OR PREFER-
ENCE; (M) A STATEMENT AS TO WHETHER THE PURPOSE OR ACTI VI TY SPECI FI ED
MAY BE FULFI LLED BY A SUBCONTRACTI NG JO NT VENTURE, OR OTHER COOPER-
ATI VE ARRANGEMENT; (VII1) ANY OTHER | NFORMATI ON DEEMED USEFUL TO POTEN-
TI AL APPLI CANTS; AND (1 X) THE NAME, ADDRESS, AND TELEPHONE NUMBER OF THE
PERSON TO BE CONTACTED FOR ADDI TI ONAL | NFORMATI ON.

S 2. Subdivision 2 of section 142 of the econom c devel opnment | aw, as
anmended by chapter 137 of the |aws of 2008, is anended by adding a new
par agraph (d) to read as foll ows:

(D) FOR THE AVAI LABI LI TY OF FEDERAL FUNDI NG PROVI DED PURSUANT TO THE
FEDERAL AMERI CAN RECOVERY AND REI NVESTMENT ACT OF 2009: (1) THE NAME OF
THE AGENCY SEEKI NG APPLI CATIONS; (11) THE | DENTI FI CATI ON NUMBER OR TI TLE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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OF THE FUNDI NG AVAI LABILITY; (111) A BRI EF DESCRI PTION OF THE PURPOSES
OR ACTIVITY FOR VWHI CH FUNDING IS AVAI LABLE, ANY RESTRICTIONS ON
LOCATI ONS, AND THE DURATION OF THE FUNDING (I1V) THE ADDRESS TO WH CH
PROPCSALS ARE TO BE SUBM TTED; (V) THE DATE WHEN PROPCSALS ARE DUE; (VI)
A DESCRI PTION OF ANY ELI G BILITY OR QUALI FI CATI ON REQUI REMENT OR PREFER-
ENCE;, (VI1) A STATEMENT AS TO WHETHER THE PURPCSE OR ACTI VI TY SPECI FI ED
MAY BE FULFI LLED BY A SUBCONTRACTI NG JO NT VENTURE, OR OTHER COOPER-
ATl VE ARRANGEMENT; (VI11) ANY OTHER | NFORVATI ON DEEMED USEFUL TO POTEN-
TI AL APPLI CANTS; AND (I X) THE NAME, ADDRESS, AND TELEPHONE NUVBER OF THE
PERSON TO BE CONTACTED FOR ADDI Tl ONAL | NFORMATI ON.

S 3. Paragraph a of subdivision 2 of section 139-j of the state
finance law, as added by chapter 1 of the |l aws of 2005, is anended to
read as foll ows:

a. designate, with regard to each governnental procurenent, a person
or persons who may be contacted by offerers relative to the governnent al
procurenent; ANY OTFHER GOVERNMENTAL ENTI TY | NVOLVED I N THE PROCUREMENT
PROCESS MAY ALSO DESI GNATE A PERSON OR PERSONS WHO NMAY BE CONTACTED
RELATI VE TO THE GOVERNMENTAL PROCUREMENT AS NECESSARY;

S 4. ddause (c) of subparagraph 7 of paragraph a of subdivision 3 of
section 139-] of the state finance |law, as added by chapter 1 of the
| aws of 2005, is anended to read as foll ows:

(c) [witten] ©protests, appeals or conplaints to the state conp-
troller's office during the process of contract approval, where the
state conptroller's approval is required by |aw, and where such comu-
ni cati ons and any responses thereto are nade in witing and]. THE STATE
COWPTROLLER SHALL MAKE A RECORD OF SUCH COMMUNI CATI ONS AND ANY RESPONSES
THERETO WHI CH shal |l be entered [in] INTO the procurenent record pursuant
to section one hundred sixty-three of [the state finance |aw] TH S CHAP-
TER, or

S 5. The state finance |law is anended by addi ng a new section 164-a to
read as foll ows:

S 164-A. PURCHASE OF | RON, STEEL AND MANUFACTURED GOODS PRODUCED I N
THE UNI TED STATES. NOTW THSTANDI NG ANY OTHER PROVISION OF LAW NO
PRQIECT FOR THE CONSTRUCTION, ALTERATI ON, MAI NTENANCE OR REPAIR OF A
PUBLI C BU LDI NG OR PUBLI C WORK USI NG FUNDS PROVI DED UNDER THE FEDERAL
AVERI CAN RECOVERY AND REI NVESTMENT ACT OF 2009 SHALL BE APPROVED UNLESS
ALL OF THE I RON, STEEL AND MANUFACTURED GOODS USED IN THE PRQIECT ARE
PRODUCED | N THE UNI TED STATES, EXCEPT WHERE THERE | S A DETAI LED WRI TTEN
STATEMENT BY THE HEAD OF THE FEDERAL DEPARTMENT OR AGENCY |INVOLVED IN
THE PROVI SI ON OF SUCH FUNDS | N THE FEDERAL REQ STER THAT:

(1) APPLYING THE TERVS OF THI S SECTI ON WOULD BE | NCONSI STENT W TH THE
PUBLI C | NTEREST,

(2) IRON, STEEL AND THE RELEVANT MANUFACTURED GOCDS ARE NOT PRODUCED
IN THE UNI TED STATES I N SUFFI Cl ENT AND REASONABLY AVAI LABLE QUANTI Tl ES
AND OF A SATI SFACTORY QUANTITY; OR

(3) INCLUSION OF I RON, STEEL AND MANUFACTURED GOODS PRODUCED IN THE
UNI TED STATES W LL | NCREASE THE COST OF THE OVERALL PRQIECT BY MORE THAN
TWENTY- FI VE PERCENT.

S 6. This act shall take effect imedi ately; provided, however, that
t he amendnment to subdivision 2 of section 142 of the econonmic devel op-
ment |aw nade by section two of this act shall take effect on the sane
date and in the sane manner as chapter 137 of the laws of 2008 takes
effect; provided, further, that the amendnents to section 139-j of the
state finance | aw nade by sections three and four of this act shall not
affect the repeal of such section and shall be deened repeal ed there-
Wit h.



