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STATE OF NEW YORK

8273
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
May 11, 2009

Introduced by M of A MENG SILVER, JOHN -- (at request of the Gover-
nor) -- read once and referred to the Conmittee on Labor

AN ACT to anend the labor law, in relation to unenploynent insurance
benefits and part-tine work, voluntary separations from enpl oynent,
and on/of f indicators for extended unenploynment insurance benefits;
and in relation to extended benefits

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 1 of section 593 of the labor law, as anended
by chapter 415 of the |laws of 1983, paragraph (a) as anended by chapter
268 of the laws of 1999, and paragraph (b) as anended by chapter 589 of
the laws of 1998, is anended to read as foll ows:

1. Voluntary separation; SEPARATION FOR A COVPELLI NG FAM LY REASON.
(a) No days of total unenpl oynent shall be deenmed to occur after a
claimant's voluntary separation w thout good cause from enpl oynent until
he or she has subsequently worked in enpl oynent and earned renuneration
at |l east equal to five tines his or her weekly benefit rate. In addition
to other circunstances that nay be found to constitute good cause,
I NCLUDING A COWPELLING FAMLY REASON AS SET FORTH I N PARAGRAPH (B) OF
THI'S SUBDI VI SI ON, voluntary separation from enploynent shall not in
itself disqualify a claimant if circunstances have devel oped in the
course of such enploynent that would have justified the <claimant in
refusing such enploynent in the first instance under the terns of subdi-
vision two of this section or if the claimant, pursuant to an option
provi ded under a collective bargaining agreement or witten enployer
plan which permts waiver of his right to retain the enploynment when
there is a tenporary |ayoff because of |ack of work, has elected to be
separated for a tenporary period and the enpl oyer has consented thereto.

(B) A [voluntary separation nay al so be deenmed for good cause if it
occurred as a consequence of circunstances directly resulting from the
claimant being a victim of donestic violence] CLAI MANT SHALL NOT BE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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DI SQUALI FI ED FROM RECEI VI NG BENEFI TS FOR SEPARATI ON FROM EMPLOYMENT  DUE
TO ANY COWPELLING FAMLY REASON. FOR PURPCSES OF TH S PARAGRAPH, THE
TERM " COVPELLI NG FAM LY REASON' SHALL | NCLUDE, BUT NOT BE LIMTED TO
SEPARATI ONS RELATED TO ANY OF THE FOLLOW NG

(1) DOVESTI C VI COLENCE, VERIFIED BY REASONABLE AND CONFI DENTI AL
DOCUMENTATI ON WHI CH CAUSES THE | NDI VI DUAL REASONABLY TO BELIEVE THAT
SUCH | NDI VI DUAL' S CONTI NUED EMPLOYMENT WOULD JEOPARDI ZE HI S OR HER SAFE-
TY OR THE SAFETY OF ANY MEMBER OF H' S OR HER | MVEDI ATE FAM LY.

(1'l) THE ILLNESS OR DI SABILITY OF A MEMBER OF THE | NDI VI DUAL' S | MVEDI -
ATE FAM LY. FOR THE PURPCSES OF THI S SUBPARAGRAPH:

(A) THE TERM "I LLNESS" MEANS A VERI FI ED | LLNESS WHI CH NECESSI TATES THE
CARE OF THE |ILL PERSON FOR A PERIOD OF TI ME LONGER THAN THE EMPLOYER | S
W LLI NG TO GRANT LEAVE (PAI D OR OTHERW SE) .

(B) THE TERM "Dl SABI LI TY" MEANS A VERI FIED DI SABI LITY WH CH NECESSI -
TATES THE CARE OF THE DI SABLED PERSON FOR A PERI OD OF Tl ME LONGER THAN
THE EMPLOYER | S W LLI NG TO GRANT LEAVE ( PAID OR OTHERW SE) . "Dl SABI LI -
TY" ENCOWPASSES ALL TYPES OF DI SABILITY, I NCLUDING (1) MENTAL AND PHYS-
| CAL DI SABILITY; (2) PERMANENT AND TEMPORARY DI SABILITIES; AND (3)
PARTI AL AND TOTAL DI SABI LI Tl ES.

(I'1'l) THE NEED FOR THE |INDIVIDUAL TO ACCOWPANY SUCH | NDIVIDUAL'S
SPOUSE (A) TO A PLACE FROMWHI CH I T IS | MPRACTI CAL FOR SUCH | NDI VI DUAL
TO COVWUTE AND (B) DUE TO A CHANGE | N LOCATION OF THE SPOUSE' S EMPLOY-
VENT.

[(b)] (© A disqualification as provided in this subdivision shall
al so apply after a claimant's voluntary separation from enploynent if
such voluntary separation was due to claimant's marri age.

S 2. Paragraph (d) of subdivision 2 of section 593 of the |abor |aw,
as anmended by chapter 282 of the laws of 2002, is anmended to read as
fol | ows:

(d) the wages or conpensation or hours or conditions offered are
substantially | ess favorable to the claimant than those prevailing for
simlar work in the locality, or are such as tend to depress wages or
wor ki ng condi tions; OR

(E) THE CLAI MANT | S SEEKI NG PART- TI ME WORK AS PROVIDED I N SUBDI VI SI ON
FIVE OF SECTION FI VE HUNDRED NI NETY-SI X OF THI'S TI TLE AND THE OFFER OF
EMPLOYMENT | S NOT COVPARABLE TO HI' S OR HER PART- TI ME WORK AS DEFINED I N
SUCH SUBDI VI SI ON.

S 3. Subdivision 5 of section 596 of the Iabor |aw, as added by chap-
ter 705 of the |laws of 1944 and as renunbered by section 148-a of part B
of chapter 436 of the laws of 1997, is anended to read as foll ows:

5. [Short-tine worker. A] PART TIME WORK. NOTW THSTANDI NG ANY OTHER
PROVISIONS OF THIS ARTICLE, A clainmant who for reasons personal to
hi nsel f OR HERSELF is unable or unwilling to work [usual] full time and
who customarily [works] WORKED |l ess than the full tine prevailing in his
OR HER pl ace of enploynment [shall register, when unenployed, as a short-
time worker in such manner as the commi ssioner shall prescribe. The tine
whi ch  such claimant normally works in any cal endar week shall be deened
his week of full-time enploynment] FOR A MAJORITY OF THE WEEKS WORKED
DURING THE APPLICABLE BASE PERI OD, SHALL NOT BE DENI ED UNEMPLOYMENT
| NSURANCE SOLELY BECAUSE THE CLAI MANT |S ONLY SEEKING PART TIME WORK
FOR PURPOCSES OF THI'S SUBDI VI SI ON, "SEEKI NG PART TI ME WORK" SHALL MEAN
THE CLAI MANT | S WLLING TO WORK FOR A NUMBER OF HOURS PER WEEK THAT ARE
COVPARABLE TO THE CLAI MANT'S PART TI ME WORK DURI NG THE MAJORITY OF TI ME
I N THE BASE PERI OD.

S 4. Section 601 of the labor |law, as added by chapter 2 of the |aws
of 1971, paragraphs (a) and (b) of subdivision 1, paragraph (e) of
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subdi vi sion 2, and subdivisions 3 and 6 as anmended and paragraph (f) of
subdi vi sion 2 as added by chapter 554 of the |aws of 1982, clause (i) of
subpar agraph 1 of paragraph (a) of subdivision 1 as amended by section 3
of chapter 554 of the |aws of 1982, paragraphs (c) and (d) of subdivi-
sion 2 as anmended by chapter 1035 of the |aws of 1981, subdivision 4 as
anmended by chapter 589 of the laws of 1998, subdivision 5 as anended by
chapter 1034 of the laws of 1981 and paragraph (f) of subdivision 5 as
added by chapter 341 of the laws of 1993, is amended to read as foll ows:

S 601. Extended benefits. 1. Definitions. For the purposes of this
section:

(a) (1) There shall be a "state 'on' indicator” for a week if, as
deternmi ned by the conm ssioner in accordance with the regul ati ons of the
secretary of |labor of the United States, the rate of insured unenpl oy-
ment for the period consisting of such week and the preceding twelve
weeks [equal s or exceeds]

(i) EQUALED OR EXCEEDED five [percentuni PER CENTUM and

(i) EQUALED OR EXCEEDED one hundred and twenty [percentun] PER CENTUM
of the average of such rates for the correspondi ng thirteen-week periods
endi ng in each of the preceding two cal endar years; OR

(1'11)  FOR WEEKS OF UNEMPLOYMENT BEGQ NNI NG ON OR AFTER FEBRUARY FI RST,
TWO THOUSAND NI NE UNTI L THE WEEK ENDI NG THREE WEEKS PRIOR TO THE LAST
WEEK FOR WHICH ONE HUNDRED PERCENT FEDERAL SHARI NG | S AUTHORI ZED BY
SECTI ON 2005(A) OF PUBLIC LAW111-5, OR FOR WEEKS OF UNEMPLOYMENT ENDI NG
THREE WEEKS PRI OR TO THE LAST WEEK FOR WHI CH CONGRESS, PURSUANT TO ANY
FUTURE AMENDMENT OF THE FEDERAL STATE EXTENDED COWVPENSATI ON ACT OF 1970,
HAS AUTHORI ZED ONE HUNDRED PERCENT FEDERAL SHARI NG, WHI CH MEET THE
FOLLOW NG

(A) THE AVERAGE RATE OF TOTAL UNEMPLOYMENT ( SEASONABLY ADJUSTED), AS
DETERM NED BY THE UNI TED STATES SECRETARY OF LABOR, FOR THE PERI OD
CONSI STI NG OF THE MOST RECENT THREE MONTHS FOR WHI CH DATA FOR ALL STATES
ARE PUBLI SHED BEFORE THE CLOSE OF SUCH WEEK EQUALS OR EXCEEDS SIX AND
ONE- HALF PERCENT, AND

(B) THE AVERAGE RATE OF TOTAL UNEMPLOYMENT | N THE STATE ( SEASONABLY
ADJUSTED), AS DETERM NED BY THE UNI TED STATES SECRETARY OF LABOR, FOR
THE THREE- MONTH PERI OD REFERRED TO IN | TEM (A) OF TH S CLAUSE, EQUALS OR
EXCEEDS ONE HUNDRED TEN PERCENT OF THE AVERAGE FOR El THER OR BOTH OF THE
CORRESPONDI NG THREE- MONTH PERI ODS ENDI NG | N THE TWO PRECEDI NG CALENDAR
YEARS; OR

(1V) FOR ANY PERI OD OF H GH UNEMPLOYMENT WHICH SHALL OTHERW SE MEET
ALL OF THE PROVI SIONS OF CLAUSE (I11) OF THI S SUBPARAGRAPH, EXCEPT THAT
"El GHT PERCENT" |S SUBSTI TUTED FOR "SI X AND ONE- HALF PERCENT" IN | TEM
(A) OF CLAUSE (I11) OF TH S SUBPARAGRAPH.

(2) There shall be a "state '"off' indicator” for a week [if, as deter-
mned by the conmssioner in accordance with the regul ations of the
secretary of labor of the United States, for the period consisting of
such week and the preceding twelve weeks either of the conditions set
forth under (i) or (ii) of subparagraph (1) is not nmet] ONLY, |IF FOR THE
PERI OD CONSI STI NG OF SUCH WEEK AND THE | MVEDI ATELY PRECEDI NG TWELVE
VWEEKS, NONE OF THE OPTI ONS SPECI FI ED | N SUBPARAGRAPH ONE OF THI S PARA-
GRAPH RESULT I N AN "ON' | NDI CATOR. NOTW THSTANDI NG ANY PROVI SION  OF
THIS ARTICLE, THERE SHALL BE A "STATE ' OFF' | NDI CATOR' W TH RESPECT TO
CLAUSES (111) AND (1V) OF SUBPARAGRAPH ONE OF THI'S PARAGRAPH FOR THE
WEEK ENDI NG THREE WEEKS PRI OR TO THE LAST WEEK FOR WHI CH ONE HUNDRED
PERCENT FEDERAL SHARI NG | S AUTHORI ZED BY SECTI ON 2005(A) OF PUBLIC LAW
111-5 OR FOR THE WEEK ENDI NG THREE WEEKS PRI OR TO THE LAST WEEK FOR
VH CH CONGRESS, PURSUANT TO ANY FUTURE AMENDMENT OF THE FEDERAL STATE
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EXTENDED COWPENSATION ACT OF 1970, HAS AUTHORI ZED ONE HUNDRED PERCENT
FEDERAL SHARI NG.

(3) "Rate of insured unenploynent” neans for the purposes of this
par agr aph the percentage obtained upon dividing the average weekly
nunber of persons filing clains for regular benefits in this state for
unenpl oyment with respect to the nost recent thirteen consecutive week
period, as determned by the conm ssioner on the basis of his OR HER
reports to the secretary of labor of the United States, by the average
nmonthly enploynment subject to this article for the first four of the
| ast six cal endar quarters ending before the end of such period. Conpu-
tations required hereunder shall be nmade in accordance with regul ations
prescri bed by the secretary of |abor of the United States.

(4) "RATE OF TOTAL UNEMPLOYMENT" MEANS, FOR THE PURPOSES OF THI S PARA-
GRAPH, THE AVERAGE PERCENTAGE OBTAI NED BY DI VI DI NG THE TOTAL NUMBER OF
UNEMPLOYED RESI DENTS OF THE STATE FOR THE MOST RECENT THREE CONSECUTI VE
MONTHS, AS DETERM NED BY THE UNI TED STATES BUREAU OF LABOR STATI STICS
BY THE TOTAL Cl VI LI AN LABOR FORCE OF THE STATE FOR THE SAVE THREE- MONTH
PERI OD, ALSO AS DETERM NED BY THE UNI TED STATES BUREAU OF LABOR STATI S-
TICS. COVPUTATI ONS REQUI RED HEREUNDER SHALL BE MADE | N ACCORDANCE W TH
REGULATI ONS PRESCRI BED BY THE SECRETARY OF LABOR OF THE UNI TED STATES.

(b) "Extended benefit period" nmeans a period

(1) beginning with the third week after the first week for which there
is a state "on" indicator, except that it nmay not begin before the four-
teenth week after the end of a prior extended benefit period, and

(2) ending with the third week after the first week for which there is
a state "of f" indicator, except that the duration of such period shal
in no event be less than thirteen weeks.

[(d)] (C "Eligibility period" of a claimnt nmeans the period consi st-
ing of the weeks in his OR HER benefit year which begin in an extended
benefit period and, if his OR HER benefit year ends within such extended
benefit period, any weeks thereafter which begin in such period.
NOTW THSTANDI NG ANY PROVI SION OF THIS ARTICLE, A CLAIMANT'S ELIGBILITY
PERI OD SHALL | NCLUDE ANY ALTERNATIVE ELI G BILITY PERI OD PROVIDED FOR IN
SECTI ON 2005(B) OF PUBLIC LAW111-5 OR OTHER FEDERAL LAW

[(e)] (D) "Extended benefits" means benefits, | NCLUDI NG BENEFI TS PAYA-
BLE TO FEDERAL CIVILIAN EMPLOYEES AND TO EX- SERVI CEMEN PURSUANT TO 5
U S.C. CHAPTER 85, payable to a claimnt under the provisions of this
section for unenploynment in his OR HER eligibility period.

[(f)] (E) "Regular benefits" neans benefits payable to a clai nant
under this article or under any other State unenploynment insurance | aw,
| NCLUDI NG BENEFI TS PAYABLE TO FEDERAL Cl VI LI AN EMPLOYEES AND TO EX- SER-
VI CEMEN PURSUANT TO 5 U. S. C. CHAPTER 85, other than extended benefits.

2. Eligibility conditions. Extended benefits shall be payable to a
claimant for effective days occurring in any week within an eligibility
period, provided the clai mant

(a) has exhausted his OR HER rights to regular benefits wunder this
article in his OR HER current benefit year or, his OR HER benefit year
havi ng expired prior to such week, he OR SHE does not have the required
weeks of enploynment or earnings to establish a new benefit year, and he
OR SHE has no rights to benefits under the unenpl oynent insurance |aw of
any ot her state;

(b) has no rights to unenpl oynent benefits or allowances under the
rail road unenpl oynment insurance act, the trade expansi on act of nineteen
hundred si xty-two, the autonotive products trade act of nineteen hundred
sixty-five, or such other federal |aws as are specified in regul ations
i ssued by the secretary of |abor of the United States;
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(c) has not received and is not seeking unenploynent benefits under
the unenpl oynent conpensation law of the Virgin Islands or of Canada
unless, if he OR SHE is seeking such benefits, the appropriate agency
finally determnes that he OR SHE is not entitled to benefits under such
| aw;

(d) has satisfied the conditions of this article, required to render a
claimant eligible for regular benefits, which are applicable to extended
benefits, including not being subject to a disqualification or suspen-
sion; [and]

(e) is not claimng benefits pursuant to an interstate claim filed
under the interstate benefit paynment plan in a state where an extended
benefit period is not in effect, except that this condition shall not
apply wth respect to the first eight effective days for which extended
benefits shall otherwi se be payable pursuant to an interstate claim
filed under the interstate benefit paynent plan; and

(f) in his OR HER base period has [twenty weeks of full tinme enploy-
ment subject to this article or] remuneration [which equals or exceeds
forty tinmes his nost recent benefit rate] OF ONE AND ONE- HALF TI MES THE
H GH CALENDAR QUARTER EARNI NGS | N ACCORDANCE W TH SECTION FI VE HUNDRED
TVENTY- SEVEN OF THI S ARTI CLE

3. Extended benefit anounts; rate and duration. Extended benefits
shall be paid to a clai mant

(a) at arate equal to his OR HER rate for regular benefits during his
OR HER applicabl e benefit year but

(b) for not nore than fifty-two effective days with respect to his OR
HER applicable benefit year, with a total maxi mum anmount equal to fifty
percentum of the total maxi num anmount of regular benefits payable in
such benefit year, and

(c) if aclaimant's benefit year ends within an extended benefit peri-
od, the renmumining bal ance of extended benefits to which he OR SHE woul d
be entitled, if any, shall be reduced by the nunber of effective days
for which he OR SHE was entitled to receive trade readjustnent allow
ances under the federal trade act of nineteen hundred seventy-four
during such benefit year, AND

(D) FOR PERI ODS OF H GH UNEMPLOYMENT FOR NOT MORE THAN El GHTY EFFEC
TI VE DAYS W TH RESPECT TO THE APPLI CABLE BENEFI T YEAR W TH A TOTAL MAXI -
MUM AMOUNT EQUAL TO EI GHTY PERCENT OF THE TOTAL MAXI MUM AMOUNT OF REGUJ
LAR BENEFI TS PAYABLE | N SUCH BENEFI T YEAR.

4. Charging of extended benefits. The provisions of paragraph (e) of
subdi vi si on one of section five hundred ei ghty-one OF TH S ARTI CLE shal
apply to benefits paid pursuant to the provisions of this section, and
if they were paid for effective days occurring in weeks follow ng the
end of a benefit year, they shall be deened paid with respect to that
benefit year. However, except for governnmental entities as defined in
section five hundred sixty-five AND I NDI AN TRI BES AS DEFINED I N SECTI ON
FIVE HUNDRED SIXTY-SIX OF THIS ARTICLE, only one-half of the anount of
such benefits shall be debited to the enployers' account; the renmainder
thereof shall be debited to the general account, and such account shal
be credited with the anobunt of paynments received in the fund pursuant to
the provisions of the federal -state extended unenploynent conpensation
act . NOTW THSTANDI NG THE FOREGO NG, WHERE THE STATE HAS ENTERED AN
EXTENDED BENEFI T PERI OD TRI GGERED PURSUANT TO SUBPARAGRAPH ONE OF PARA-
GRAPH (A) OF SUBDIVISION ONE OF TH'S SECTION FOR WHI CH FEDERAL LAW
PROVI DES FOR ONE HUNDRED PERCENT FEDERAL SHARI NG OF THE COSTS OF BENE-
FITS, ALL CHARGES SHALL BE DEBITED TO THE GENERAL ACCOUNT AND SUCH
ACCOUNT SHALL BE CREDI TED W TH THE AMOUNT OF PAYMENTS RECEIVED IN THE
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FUND PURSUANT TO THE PROVI SI ONS OF THE FEDERAL- STATE EXTENDED UNEMPLOY-
MENT COVPENSATI ON ACT OR OTHER FEDERAL LAW PROVIDING FOR ONE HUNDRED
PERCENT FEDERAL SHARI NG FOR THE COST OF SUCH BENEFI TS.

5. Applicability of other provisions. (a) Unless inconsistent with the
provisions of this section, all provisions of this article shall apply
to [entended] EXTENDED benefits in the sane manner as they apply to
regul ar benefits.

(b) No days of total unenpl oynent shall be deened to occur in any week
within an eligibility period during which a claimant fails to accept any
offer of suitable work or fails to apply for suitable work to which he
OR SHE was referred by the conm ssioner, who shall nake such referral if
such work is available, or during which he OR SHE fails to engage
actively in seeking work by naking a systematic and sustained effort to
obtain work and providing tangi bl e evidence of such effort, and until he
OR SHE has worked in enploynent during at |east four subsequent weeks
and earned renuneration of at least four tinmes his OR HER benefit rate.

(c) For purposes of this subdivision, "suitable work" means any
enpl oyment which is within the claimant's capabilities, but if he OR SHE
furni shes evidence that his OR HER prospects for obtaining work in his
OR HER custonmary occupation within a reasonably short period are good,
t he provisions of subdivision two of section five hundred ninety-three
of this article shall apply instead of the provisions hereof.

(d) Notwi thstanding the foregoing, a claimant shall not be disquali-
fied for a failure to accept an offer of or apply for suitable work if

(i) the gross average weekly renunerati on payable for the enploynent
does not exceed the claimant's benefit rate plus the anount of any
suppl enent al unenpl oynent conpensation benefits (as defined in section
five hundred one (c) (17) (D) of the internal revenue code of nineteen
hundred fifty-four) payable to the claimant for such week; or

(ii) the enploynment was not offered to the claimant in witing and was
not listed with the departnent; or

(ii1) such failure would not result in denial of regular benefits, to
the extent that the provisions of this article for paynent of regular
benefits are not inconsistent with the provisions of this subdivision;

or

(iv) the enploynent pays wages |ess than the higher of the m ninmm
wage provided by section six (a) (1) of the fair |abor standards act of
nineteen hundred thirty-eight, without regard to any exenption, or the
m ni mum wage provi ded under this chapter; OR

THE CLAI MANT | S I N APPROVED TRAINING PURSUANT TO SECTION FIVE
HUNDRED NI NETY-NINE OF THI S TI TLE.

(e) No days of total unenpl oynent shall be deenmed to occur in any week
within an eligibility period [with respect to a claimnt who was
disqualified for twelve nonths for an act constituting a felony as
provi ded in subdivision four of] UNDER section five hundred ninety-three
of this article, until he OR SHE has subsequently worked in enpl oynent
[on not |ess than three days in each of four weeks or earned renunera-
tion of at least two hundred dollars, whether during or subsequent to
the twel ve nonth period] | N ACCORDANCE W TH THE REQUI REMENTS SET FORTH
I N SECTI ON FI VE HUNDRED NI NETY- THREE OF THI S ARTI CLE

[(f) The provisions of paragraphs (b), (c), (d) and (e) of subdivision
five of this section shall not apply to weeks of unenpl oynent begi nni ng
after March sixth, nineteen hundred ninety-three and before January
first, nineteen hundred ninety-five.]

6. Suspension of condition for state indicators. The governor, by
executive order, upon advice by the [industrial] comm ssioner and the
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comm ssioner of [commerce] ECONOM C DEVELOPMENT nay for a period speci-
fied in the order suspend the applicability of the provisions of [iten]
CLAUSE (ii) of subparagraph [(1)] ONE of paragraph (a) of subdivision
one of this section, or of the reference to such [iten] SUBPARAGRAPH ONE
in subparagraph [(2)] TWD of such paragraph, or of both, if he OR SHE
finds that such suspension is required in order to assure adequate
paynent of benefits to unenployed workers in the state who are experi -
enci ng unenpl oynment for an extended duration, provided the rate of
insured unenploynent for the applicable period equals or exceeds six
[ percentun] PER CENTUM and such suspension is not in conflict wth the
provi sions of the federal -state extended unenpl oynent conpensati on act.
The governor may at any time prolong or shorten the period specified in
such order.
S 5. This act shall take effect immediately.



