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STATE OF NEW YORK

8265
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
May 11, 2009

Introduced by M of A CUSICK -- read once and referred to the Commttee
on Codes

AN ACT to amend the penal Ilaw, in relation to aggravated crimn nal
conduct

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The penal law is anmended by adding a new section 240.72 to
read as foll ows:

S 240. 72 AGGRAVATED CRI M NAL CONDUCT.

1. A PERSON IS GULTY OF AGGRAVATED CRI M NAL CONDUCT WHEN SUCH PERSON
COWM TS A M SDEMEANOR DEFINED I N THI S CHAPTER AFTER HAVI NG BEEN PREVI -
QUSLY CONVI CTED OF SI X OR MORE QUALI FYI NG M SDEMEANOR OR FELONY CRI MES
W THI N THE PRECEDI NG ONE YEAR

2. THE PROVISIONS OF SECTION 200.60 OF THE CRIM NAL PROCEDURE LAW
SHALL APPLY TO ANY PROSECUTI ON UNDER THI S SECTI ON.

3. FOR THE PURPOSES OF THI S SECTI ON, | N DETERM NI NG WHETHER A PERSON
HAS PREVI OQUSLY BEEN CONVI CTED OF SI X OR MORE QUALI FYI NG M SDEMEANOR OR
FELONY CRIMES WTH N THE PRECEDI NG ONE YEAR, THE FOLLONNG CRITER A
SHALL APPLY:

(A) ONLY CONVI CTI ONS FOR OFFENSES DEFI NED I N THE FOLLOW NG SECTI ONS OF
THI'S CHAPTER SHALL BE DEEMED QUALI FYI NG M SDEMEANORS: SECTI ONS 115. 00,
120. 00, 120.14, 120.15, 120.20, 120.45, 120.50, 130.20, 130.52, 130.55,
130. 60, 140.10, 140.15, 140.35, 145.00, 145.14, 145.15, 145.60, 145. 65,
150. 01, 155.25, 165.09, 165.15, 165.25, 165.40, 165.71, 170.05, 170. 20,
190. 78, 190.81, 205.30, 215.50, 220.03, 220.45, 220.50, 220.70, 221.10,
221.15, 221.35, 221.40, 230.00, 230.04, 230.40, 240.25, 240.30, 245.00,
265.01, AND 265.17.

(B) EACH CONVI CTI ON OF A M SDEMEANOR OR OF A FELONY MUST HAVE BEEN BY
A COURT IN THI S STATE.

(C) SENTENCE UPON EACH PRI OR CONVI CTI ON MUST HAVE BEEN | MPOSED BEFORE
COW SSI ON OF THE PRESENT M SDEMEANOR.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(D) SUSPENDED SENTENCE, SUSPENDED EXECUTI ON OF SENTENCE, SENTENCE OF
PROBATI ON, SENTENCE OF PAROLE SUPERVI SI ON, AND SENTENCE OF CONDI TI ONAL
DI SCHARGE OR OF UNCONDI TI ONAL DI SCHARGE SHALL BE DEEMED TO BE A
SENTENCE.

(E) EXCEPT AS PROVIDED |IN PARAGRAPH (F) OF THI'S SUBDI VI SI ON, EACH
SENTENCE MUST HAVE BEEN | MPOSED NOT MORE THAN ONE YEAR BEFORE COVM SSI ON
OF THE PRESENT M SDEMEANOR

(F) I'N CALCULATI NG THE ONE YEAR PERI OD UNDER PARAGRAPH (E) OF THI'S
SUBDI VI SI ON, ANY PERI OD OF TI ME DURI NG WHI CH THE DEFENDANT WAS | NCARCER-
ATED FOR ANY REASON BETWEEN THE TI ME OF | MPCOSI TI ON OF SENTENCE FOR ANY
OF THE PREVI OQUS CONVI CTI ONS AND THE TIME OF COW SSION OF THE PRESENT
M SDEMEANCR SHALL BE EXCLUDED AND SUCH ONE YEAR PERI OD SHALL BE EXTENDED
BY A PERI OD OR PERI ODS EQUAL TO THE Tl ME SERVED.

(G A CONVI CTI ON THAT HAS BEEN REVERSED OR VACATED, OR CONVI CTI ON FOR
VH CH THE DEFENDANT HAS BEEN PARDONED PURSUANT TO ARTICLE TWO-A OF THE
EXECUTI VE LAW SHALL NOT BE DEEMED A PREVI QUS M SDEMEANOR OR FELONY
CONVI CTI ON.

(H WHEN MULTI PLE SENTENCES FOR TWO OR MORE CONVI CTI ONS WERE | MPOSED
AT THE SAME TI ME, ALL CONVI CTI ONS SHALL BE DEEMED TO CONSTI TUTE ONLY ONE
CONVI CTI ON.

(1) WHEN A DEFENDANT HAS PREVI QUSLY BEEN CONVI CTED OF AGGRAVATED CRI M
| NAL  CONDUCT PURSUANT TO THI S SECTI ON, ANY PRI OR M SDEMEANOR OR FELONY
CONVI CTI ON USED TO ESTABLI SH GUI LT FOR THAT AGGRAVATED CRI M NAL CONDUCT
CONVI CTI ON SHALL NOT BE USED TO ESTABLI SH GUILT I N A SUBSEQUENT PROSE-
CUTI ON FOR THI S OFFENSE.

4. NOTHI NG CONTAINED IN THI' S SECTI ON SHALL BE CONSTRUED TO PRECLUDE A
PROSECUTI ON OR CONVI CTI ON FOR ANY OTHER OFFENSE, A NECESSARY ELEMENT OF
VHI CH | S A PREVI QUS CONVI CTI ON FOR AN OFFENSE.

AGGRAVATED CRI M NAL CONDUCT | S A CLASS E FELONY.

S 2. This act shall take effect imediately.



