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STATE OF NEW YORK

8246
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
May 11, 2009

Introduced by M of A PAULIN -- read once and referred to the Commttee
on Hi gher Education

AN ACT to anend the public health I aw and the education law, in relation
to the provision of evaluations, service coordination services and
early intervention program services and to repeal certain provisions
of the education law related thereto

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 2541 of the public health |aw, as added by chapter
428 of the laws of 1992, paragraph (a) of subdivision 8 as anended by
section 1 of part B3 of chapter 62 of the |aws of 2003 and subdivision
13-a as added by chapter 231 of the laws of 1993, is anended to read as
fol | ows:

S 2541. Definitions. As used in this title the following terms shal
have the follow ng neanings, unless the context clearly requires other-
Wi se:

1. "AGENCY" MEANS AN ENTITY WH CH EMPLOYS QUALIFIED PERSONNEL, OR
CONTRACTS W TH QUALI FI ED PERSONNEL WHO ARE APPROVED BY THE DEPARTMENT,
FOR THE PROVI SI ON OF EARLY | NTERVENTI ON PROGRAM EVALUATI ONS, SERVI CE
COORDI NATI ON OR EARLY | NTERVENTI ON SERVI CES, AND MEETS THE REQUI REMENTS
SET FORTH | N PARAGRAPH (E) OF SUBDI VI SION FOUR OF SECTION TWENTY-FI VE
HUNDRED FI FTY-A OF THI S TI TLE.

2. "Children at risk"™ means children who may experience a disability
because of nedical, biological or environmental factors which my
produce devel opnental delay, as determ ned by the commi ssioner through
regul ati on.

[2. "Coordinated standards and procedures” means standards and proce-
dures devel oped by state early intervention service agencies pursuant to
section twenty-five hundred fifty-one of this title.]

3. "Council" neans the early intervention coordinating council estab-
| i shed under section twenty-five hundred fifty-three of this title.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD11347-01-9
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4. "Devel oprmental del ay" neans that a child has not attained devel op-
nmental mlestones expected for the child' s chronol ogical age, as neas-
ured by qualified professionals using appropriate diagnostic instrunents
and/ or procedures and inforned clinical opinion, in one or nore of the
following areas of developnment: cognitive, physical, comunication,
social or enotional, or adaptive.

5. "Disability" neans:

(a) a devel opnmental delay; or

(b) a diagnosed physical or nmental condition that has a high probabil -
ity of resulting in devel opnental delay, such as Down syndrone or other
chronmosomal abnornalities, sensory inpairnments, inborn errors of neta-
bolismor fetal al cohol syndrone.

6. "Early intervention official"™ means an appropriate nunicipal offi-
cial designated by the chief executive officer of a municipality and an
appropri ate desi gnee of such official.

7. "Early intervention services" neans devel opnmental services that:

(a) are provided under public supervision;

(b) are selected in collaboration with the parents;

(c) are designed to neet a child s devel opnental needs in any one or
nore of the foll ow ng areas

(i) physical devel opnent, including vision and heari ng,

(ii) cognitive devel opnent,

(ii1) comunication devel opnent,

(iv) social or enotional devel opnent, or

(v) adaptive devel opnent;

(d) neet [the coordinated standards and procedures] STANDARDS DEVEL-
OPED BY THE LEAD AGENCY;

(e) are provided by qualified personnel;

(f) are provided in conformty with an | FSP;

(g) are, to the maxi num extent appropriate, provided in natural envi-
ronnments, including the home and community settings where children with-
out disabilities would participate;

(h) include, as appropriate:

(i) famly training, counseling, home visits and parent support
gr oups,

(ii) special instruction,

(ii1) speech pathol ogy and audi ol ogy,

(iv) occupational therapy,

(v) physical therapy,

(vi) psychol ogi cal services,

(vi1) case nanagenent services, hereafter referred to as service coor-
di nati on servi ces,

(viii) nmedical services for diagnostic or eval uation purposes, subject
to reasonabl e prior approval requirements for exceptionally expensive
services, as prescribed by the comm ssioner,

(ix) early identification, screening, and assessnent services,

(x) health services necessary to enable the infant or toddler to bene-
fit fromthe other early intervention services,

(xi) nursing services,

(xi1) nutrition services,

(xiii) social work services,

(xiv) vision services,

(xv) assistive technol ogy devices and assi stive technol ogy services,

(xvi) transportation and related costs that are necessary to enable a
child and the child's famly to receive early intervention services, and

(xvii) other appropriate services approved by the comm ssioner[.];
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(i) are cost-effective.

8. (a) "Eligible child" neans an infant or toddler frombirth through
age two who has a disability; provided, however, that any toddler with a
di sability who has been determned to be eligible for program services
under section forty-four hundred ten of the education |aw and:

(i) who turns three years of age on or before the thirty-first day of
August shall, if requested by the parent, be eligible to receive early
intervention services contained in an |IFSP wuntil the first day of
Sept enber of that cal endar year; or

(ii) who turns three years of age on or after the first day of Septem
ber shall, if requested by the parent and if already receiving services
pursuant to this title, be eligible to continue receiving such services
until the second day of January of the follow ng cal endar year.

(b) Notwi t hstandi ng the provisions of paragraph (a) of this subdivi-
sion, a child who receives services pursuant to section forty-four
hundred ten of the education |aw shall not be an eligible child.

9. "Evaluation” nmeans a nultidisciplinary professional, objective
assessment conducted by appropriately qualified personnel and conducted
pursuant to section twenty-five hundred forty-four of this title to
deternmine a child s eligibility under this title.

10. "Evaluator"™ neans a teamof two or nore professionals approved
pursuant to section twenty-five hundred fifty-one of this title to
conduct screeni ngs and eval uati ons.

11. "IFSP'" neans the individualized famly service plan adopted in
accordance with section twenty-five hundred forty-five of this title.
12. "I NDI VI DUAL" SHALL MEAN A PERSON WHO HOLDS A STATE APPROVED OR

RECOGNI ZED CERTI FI CATE, LICENSE OR REGQ STRATION IN ONE OF THE DI SCI -
PLI NES SET FORTH I N SUBDI VI SI ON FI FTEEN OF TH S SECTI ON

13. "Lead agency" neans the departnment of health, the public agency
responsible for the adm nistration of the early intervention system][in
coll aboration with the state early intervention service agencies].

[13.] 13-A "Municipality" neans a county outside the city of New York
or the city of New York in the case of a county contained wthin the
city of New York.

[13-a.] 13-B. Subject to federal |aw and regul ations, "natural envi-
ronment” or "natural setting” means a setting that is natural or nornmal
for the child s age peers who have no disability.

14. "Parent" neans parent or person in parental relation to the child.
Wth respect to a child who has no parent or person in a parental
relation, "parent” shall nean the person designated to serve in parental
relation for the purposes of this title, pursuant to regulations of the
commi ssi oner pronulgated in consultation with the comm ssioner of socia
services for children in foster care.

15. "Qualified personnel™ neans:

(a) persons holding a state approved or recognized certificate,
license or registration in one of the follow ng fields:

(i) special education teachers;

(ii) speech and | anguage pat hol ogi sts and audi ol ogi sts;

(ii1) occupational therapists;

(iv) physical therapists;

(v) social workers;

(vi) nurses;

(vit) dieticians or nutritionists;

(viii) other persons designated by the conmm ssioner who neet require-
ments that apply to the area in which the person is providing early
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i ntervention services, where not in conflict with existing professiona
licensing, certification and/or registration requirenents.

(b) persons holding a state approved license in one of the follow ng
fields:

(i) psychol ogists; or

(ii) physicians.

16. "Service coordinator"” means a person who:

(a) neets the qualifications established in federal |aw and regul ati on
and denonstrates know edge and under standi ng of:

(i) infants and toddl ers who may be eligible for services wunder this

title;

(ii) principles of famly-centered services;

(ii1) part H of the federal individuals with disabilities education
act and its correspondi ng regul ati ons;

(iv) the nature and scope of services avail able under this title; and

(v) the requirenments for authorizing and paying for such services and
ot her pertinent information;

(b) is responsible for:

(i) assisting eligible children and their famlies in gaining access
to services listed on the | FSP;

(ii) coordinating early intervention services with other services such
as nedical and health services provided to the child;

(iii) coordinating the performance of eval uations and assessments;

(iv) participating in the devel opnent, nonitoring and eval uation of
t he | FSP;

(v) assisting the parent in identifying avail able service providers;

(vi) coordinating service delivery;

(vii) informng the fam |y of advocacy services;

(viii) where appropriate, facilitating the transition of the child to
ot her appropriate services; and

(ix) assisting in resoIV|ng any di sputes which may arise between the
famly and service providers, as necessary and appropriate; and

(c) neets such other standards as are specified pursuant to section
twenty-five hundred fifty-one of this title.

17. ["State early intervention service agencies" neans the departnents
of health, education and social services and the offices of nental
health, nental retardation and devel opnmental disabilities and office of
al cohol i sm and substance abuse servi ces.

18.] "Year" shall nean the twelve-nonth period comrencing July first
unl ess ot herwi se specified.

S 2. The public health |aw is amended by addi ng a new section 2550-a
to read as foll ows:

S 2550- A, PROVI DERS OF EVALUATI ONS, SERVI CE COORDI NATI ON SERVICES OR
EARLY | NTERVENTI ON SERVI CES. 1. | NDI VI DUALS AND AGENCI ES SHALL APPLY TO
THE DEPARTMENT FOR APPROVAL TO PROVI DE EVALUATI ONS, SERVI CE COORDI NATI ON
SERVI CES OR EARLY | NTERVENTI ON SERVI CES. SUCH APPROVAL SHALL BE VALID
FOR A PERIOD OF TI ME AS DETERM NED BY THE DEPARTMENT, NOT TO EXCEED FI VE
YEARS. | NDI VI DUALS AND AGENCI ES SHALL THEREAFTER APPLY FOR RE- APPROVAL
TO PROVI DE SUCH SERVI CES

2. ALL AGENCIES AND |NDI VIDUALS APPROVED TO PROVIDE EVALUATI ONS,
SERVI CE COCRDI NATI ON  SERVI CES OR EARLY | NTERVENTI ON SERVI CES SHALL BE
ENROLLED AS PROVI DERS | N THE MEDI CAL ASSI STANCE PROGRAM | N  ACCORDANCE
W TH THE PROCEDURES FOR SUCH ENROLLMENT ESTABLI SHED BY THE DEPARTMENT

3. THE DEPARTMENT | S HEREBY AUTHORI ZED TO REVI EW PROVI DER CAPACI TY AND
DETERM NE PROVI DER SERVI CE NEED BY MUNI Cl PALI TY. THE DEPARTMENT MAY DENY
APPROVAL TO AN APPLI CANT WHO SEEKS TO PROVI DE SERVI CES IN A MUNI Cl PALI TY
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WHERE THE DEPARTMENT HAS DETERM NED THAT SUFFI CI ENT PROVI DER CAPACI TY
EXI STS.

4. APPROVAL AND REAPPROVAL OF | NDI VI DUALS AND AGENCI ES SHALL BE BASED
ON THE FOLLOW NG CRI TERI A:

(A) THE CHARACTER AND COVPETENCE OF THE | NDI VI DUAL PERSON, OR IN THE
CASE OF AGENCIES, THE OMERS, OFFI CERS, | NCLUDI NG THE CHI EF EXECUTI VE
OFFI CER AND CHI EF FI NANCI AL OFFI CER, MEMBERS, SHAREHOLDERS WHO OWN TEN
PERCENT OR MORE OF THE VOTI NG SHARES I N THE AGENCY, DI RECTORS OR SPON-
SORS, THE PROGRAM DI RECTOR AND OTHER KEY EMPLOYEES, AND THE BOARD OF
DI RECTORS OF A NOT- FOR-PROFI T ENTITY AS DETERM NED BY THE DEPARTMENT;

(B) DOCUMENTED FI SCAL VI ABI LI TY;

(C) DOCUMENTED ABILITY TO PROVI DE EVALUATI ONS, SERVI CE COORDI NATI ON
SERVI CES, OR EARLY | NTERVENTI ON SERVI CES | N CONFORVANCE W TH LAWS AND
REGULATI ONS APPLI CABLE TO THE PRACTI CE OF THE PROFESSI ONS. FOR | NDI VI D
UALS, PROOF OF CURRENT LICENSURE, CERTIFICATION OR REGQ STRATION |IF
REQUI RED FOR THE SERVI CE PROVI DED. FOR ACENCI ES:

(1) I DENTIFICATION OF ALL EMPLOYEES WHO WLL PROVI DE EARLY | NTER-
VENTI ON PROGRAM SERVI CES, AND WHERE APPL| CABLE, THE EMPLOYEES LI CENSES,
REG STRATI ONS, CERTI FI CATIONS OR NATI ONAL PROVI DER | DENTI FI CATI ON
NUVBERS AND EXPI RATI ON DATES; AND

(1'l') | DENTIFICATION OF ALL STATE-APPROVED AGENCY AND | NDI VI DUAL
CONTRACTORS WHO WLL BE UTILIZED TO PROVIDE SUCH SERVICES AND WHERE
APPLI CABLE, THE PERSONS' LI CENSES, REGQ STRATIONS, CERTIFI CATI ONS OR
NATI ONAL PROVI DER | DENTI FI CATI ON NUVBERS AND EXPI RATI ON DATES;

(D) FOR AGENCY PROVI DERS, A QUALI TY ASSURANCE PLAN THAT IS APPROVED BY
THE DEPARTMENT FOR EACH TYPE OF PROFESSI ONAL SERVICE OFFERED BY THE
AGENCY, | NCLUDI NG EVALUATI ONS AND SERVI CE COORDI NATI QN, TO ENSURE THAT
EVALUATI ONS, SERVI CE COCRDI NATION  AND EARLY I NTERVENTION  PROGRAM
SERVI CES ARE PROVIDED IN A MANNER THAT COWPLI ES W TH FEDERAL AND STATE
LAWS AND REGULATI ONS. THE PLAN SHALL | NCLUDE A PROVI SI ON FOR THE EMPLOY-
MENT OF A PROFESSI ONAL OR PROFESSI ONALS TO MONI TOR AND OVERSEE | MPLEMEN-
TATI ON OF THE PLAN AS REQUI RED BY SUBPARAGRAPH (I11) OF PARAGRAPH (E) OF
TH' 'S SUBDI VI SI ON,

(E) FOR AGENCY PROVIDERS, DOCUMENTATI ON THAT THE AGENCY HAS IN I TS
EMPLOYMENT, OR I N ACCORDANCE WTH TH' S PARAGRAPH, WLL HAVE IN ITS
EMPLOYMENT, THE FOLLOW NG PERSONNEL:

(1) A FULL-TI ME EQU VALENT EARLY | NTERVENTI ON PROGRAM DI RECTOR W TH A
M N MUM OF TWO YEARS OF FULL-TIME EQU VALENT EXPERIENCE IN AN EARLY
| NTERVENTI ON, CLIN CAL PEDI ATRIC, OR EARLY CH LDHOOD EDUCATI ON PROGRAM
SERVI NG CH LDREN AGES BI RTH TO FI VE YEARS OF AGE, PROVI DED THAT:

(A) SUCH EXPERI ENCE SHALL HAVE | NCLUDED DI RECT EXPERI ENCE I N DELI VER-
I NG SERVI CES TO CH LDREN W TH DI SABI LI TI ES AND THEI R FAM LI ES; AND

(B) AT LEAST ONE YEAR OF SUCH EXPERI ENCE SHALL HAVE BEEN I N THE DELI V-
ERY OF SERVI CES TO CH LDREN LESS THAN THREE YEARS OF AGE AND THEI R FAM -
LI ES; AND

(1'l) AT LEAST ONE LI CENSED PROFESSI ONAL FOR EACH TYPE OF SERVI CE BEI NG
OFFERED BY THE AGENCY, | NCLUDI NG EVALUATIONS, WHO HOLDS A LI CENSE,
CERTI FI CATI ON OR REAQ STRATI ON | N AN OCCUPATI ON  AUTHORI ZED TO PROVI DE
THAT TYPE OF SERVI CE, AND WHOSE RESPONSI BI LI TI ES | NCLUDE MONI TORI NG THE
QUALI TY ASSURANCE PLAN DEVELOPED BY THE AGENCY FOR THE SERVICE BEING
RENDERED, TO THE EXTENT AUTHORI ZED BY THE PROFESSI ONAL' S LI CENSURE,
CERTI FI CATI ON OR REQ STRATI ON; AND

(rery AMNMIM OF TWO QUALI FI ED PERSONNEL, I N ADDI TION TO THE EARLY
| NTERVENTI ON  PROGRAM DI RECTOR, EACH OF WHOM PROVI DES EVALUATI ONS,
SERVI CE COORDI NATI ON OR EARLY | NTERVENTI ON SERVICES FOR A M N MM OF
TWENTY HOURS PER W\EEK.
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(1'V) FOR PURPOSES COF THI'S SUBDI VISION, |IF THE AGENCY APPLYI NG FOR
I NI TI AL APPROVAL HAS NOT, AT THE TIME OF APPLICATION, EMPLOYED THE
PERSONNEL REQUIRED | N SUBPARAGRAPHS (1), (I11) AND (I11) OF TH S PARA-
GRAPH, THE AGENCY MAY VERI FY THAT I'T WLL EMPLOY SUCH PERSONNEL W THI N
THREE MONTHS OF APPROVAL. | F APPROVED BY THE DEPARTMENT, AT THE END OF
THE THREE MONTH PERI CD, THE AGENCY SHALL SUBM T DOCUMENTATION OF THE
EMPLOYMENT OF SUCH PERSONNEL | N ACCORDANCE W TH SAI D REQUI REMENTS;

(V) AN AGENCY APPLYI NG FOR REAPPROVAL SHALL, AT THE Tl ME OF APPLI CA-
TION, SUBM T DOCUMENTATI ON THAT I'T HAS IN I TS EMPLOYMENT THE PERSONNEL
REQUI RED | N SUBPARAGRAPHS (1), (I1) AND (I11) OF TH S PARAGRAPH;

(F) ADHERENCE TO AND FOR PURPCSES COF REAPPROVAL, EVI DENCE OF DEMON-
STRATED COWPLI ANCE W TH ALL APPLI CABLE FEDERAL AND STATE LAWS, REGU-
LATI ONS, STANDARDS AND GUI DELI NES;

(G DELIVERY OF SERVICES ON A TWELVE- MONTH BASI S AND FLEXIBILITY IN
THE HOURS OF SERVI CE DELI VERY, | NCLUDI NG WEEKEND AND EVENING HOURS I[N
ACCORDANCE W TH ELI G BLE CHI LDREN S | FSPS;

(H) AGREEMENT TO PARTI Cl PATE AND, FOR PURPOSES OF REAPPROVAL, EVI DENCE
OF PARTI Cl PATI ON | N CONTI NUI NG PROFESSI ONAL AND CLI NI CAL EDUCATI ON RELE-
VANT TO EARLY | NTERVENTI ON SERVI CES AND | N- SERVI CE TRAI NI NG ON STATE AND
LOCAL POLI CI ES AND PROCEDURES ON THE EARLY | NTERVENTI ON PROGRAM | NCLUD-
I NG DEPARTMENT- SPONSORED TRAI NI NG,

(1) ADHERENCE TO, AND FOR PURPOSES OF REAPPROVAL, DEMONSTRATED COWPLI -
ANCE WTH THE CONFIDENTIALITY REQU REMENTS APPLI CABLE TO THE EARLY
| NTERVENTI ON PROGRAM AS SET FORTH I N FEDERAL AND STATE LAW AND REGJ
LATI ONS;

(J) PROVISION OF COPIES OF ALL ORGANI ZATI ONAL DOCUMENTS AS REQUESTED
BY THE DEPARTMENT AND DOCUMENTATI ON OF LI CENSURE OR APPROVAL GRANTED TO
THE | NDI VI DUAL OR AGENCY BY OTHER REGULATORY ACGENCI ES;

(KN FOR THE PURPCSES OF REAPPROVAL, DOCUMENTATI ON THAT CORRECTI VE
ACTI ONS REQUI RED BY THE DEPARTMENT HAVE BEEN | MPLEMENTED AND NON- COVPLI -
ANCE CORRECTED TO THE SATI SFACTI ON OF THE DEPARTIMENT;

(L) PROVI SI ON OF CONSCLI DATED FI SCAL REPCORTS TO THE DEPARTMENT OR ANY
OTHER SUCH COMPARABLE | NFORVATI ON ON REVENUES AND EXPENSES, AS REQUESTED
AND IN A FORM DEVELOPED BY THE DEPARTMENT;

(M FOR PURPCSES OF REAPPROVAL OF | NDI VI DUAL PROVI DERS, DOCUMENTATI ON
THAT THE PROVI DER HAS SERVED A M NI MUM OF TEN CHI LDREN ANNUALLY [IN THE
PROGRAM ON AVERACGE OVER THE PRI OR APPROVAL PERI OD; PROVI DED HOAEVER THAT
THE DEPARTMENT MAY WAIVE TH S REQUI REMENT | F THE | NDI VI DUAL PROVI DES
SERVI CES I N A GEOGRAPHI C AREA WHERE THERE IS | NSUFFI CI ENT CAPACI TY OR
OTHERW SE  MEETS A NEED FOR WHI CH SUFFI CI ENT CAPACI TY DOES NOT EXI ST AS
El THER DETERM NED BY THE DEPARTMENT, OR | DENTI FI ED BY A MUNI Cl PALI TY AND
APPROVED BY THE DEPARTMENT;

( DOCUMENTATI ON FROM A MUNI CI PALI TY | NDI CATI NG THAT THE MUNI Cl PALI TY
| NTENDS TO CONTRACT W TH THE APPLI CANT UPON THE APPLI CANT' S RECEI PT OF
DEPARTMENT APPROVAL; AND

(O PROVISION OF SUCH ADDI Tl ONAL PERTI NENT | NFORVATI ON OR DOCUMENTS
NECESSARY FOR APPROVAL OR REAPPROVAL, AS REQUESTED BY THE DEPARTMENT.

5. PROVI DERS APPROVED AND REAPPROVED TO DELIVER EARLY | NTERVENTI ON
EVALUATI ONS, SERVI CE COORDI NATI ON  SERVI CES AND EARLY | NTERVENTI ON
PROGRAM SERVI CES SHALL MEET W TH OR OTHERW SE COVMUNI CATE W TH PARENTS
AND OTHER SERVI CE PROVI DERS, | NCLUDI NG PARTI CI PATI ON | N CASE CONFERENC-
I NG AND CONSULTATI ON. AN AGENCY SHALL FURTHER REQUI RE THAT I TS EMPLOYEES
COWPLY W TH THE PROVI SIONS OF THI S SECTI ON.

6. AN AGENCY' S APPROVAL TO PROVI DE SERVI CES | N THE EARLY | NTERVENTI ON
PROGRAM SHALL TERM NATE UPON THE TRANSFER, ASSI GNMENT OR OTHER DI SPOSI -
TION OF TEN PERCENT OR MORE OF AN | NTEREST OR VOITING RIGHTS IN THE
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APPROVED AGENCY. | F THERE IS A TRANSFER, ASSI GNMENT OR OTHER DI SPCSI Tl ON
OF LESS THAN TEN PERCENT OF AN | NTEREST OR VOTI NG RI GHTS | N THE APPROVED
AGENCY, BUT THE TRANSFER, ASSI GNVENT OR OTHER DI SPOSI TI ON TOGETHER W TH
ALL PRI OR TRANSFERS, ASSI GNMENTS OR OTHER DI SPOSI TI ONS W THI N THE LAST
FI VE YEARS WOULD, | N THE AGGREGATE | N\VOLVE TEN PERCENT OR MORE OF AN
I NTEREST IN THE APPROVED AGENCY, THE AGENCY'S APPROVAL TO PROVI DE
SERVI CES I N THE EARLY | NTERVENTI ON PROGRAM SHALL TERM NATE UPON SUCH
TRANSFER, ASSI GNMENT OR DI SPOSI TI ON. | F THE AGENCY' S APPROVAL TERM NATES
AS SET FORTH IN THI' S SUBDI VI SI ON, THE AGENCY SHALL APPLY FOR APPROVAL | N
ACCORDANCE W TH THI'S SECTION TO PROVIDE SERVICES I N THE EARLY | NTER-
VENTI ON PROGRAM AND, | F APPROVED, SAI D AGENCY SHALL BE DEEMED I N EXI ST-
ENCE AFTER THE EFFECTI VE DATE OF TH S SECTI ON.

7. APPROVED PROVIDERS SHALL NOT DI SSEM NATE, OR CAUSE TO BE DI SSEM
| NATED ON THEI R BEHALF, MARKETI NG MATERI ALS THAT ARE FALSE, DECEPTI VE,
OR M SLEADING THE DEPARTMENT | S AUTHORI ZED TO REQUI RE THAT PROVI DERS
PERI ODI CALLY SUBM T COPI ES OF MARKETI NG MATERI ALS FOR REVI EW  NMARKETI NG
MATERI ALS THAT DO NOT COVMPLY W TH THE PROVI SI ONS OF THI' S SUBDI VI SI ON MAY
BE A BASI S FOR ACTI ON AGAI NST THE PROVI DER'S APPROVAL | N ACCORDANCE W TH
THE PROVI SI ONS OF SECTI ON TWENTY- FI VE HUNDRED FI FTY-B OF THI S TI TLE. THE
DEPARTMENT SHALL DEVELOP STANDARDS ON APPROPRI ATE MARKETI NG MATERI ALS.

8. AN | NDI VI DUAL PROVI DER SHALL NOTI FY THE DEPARTMENT W THI N TWO BUSI -
NESS DAYS |IF H'S OR HER LICENSE |S SUSPENDED, REVCKED, LIM TED OR
ANNULLED OR | F A CONTRACT THE PROVIDER HOLDS WTH A MJUN CIPALITY OR
AGENCY PROVIDER |S TERM NATED. AGENCY PROVIDERS SHALL ENSURE THAT
SERVI CES ARE DELI VERED BY THOSE AUTHORIZED TO DO SO AND SHALL ONLY
EMPLOY OR CONTRACT W TH QUALI FI ED PERSONNEL WHO ARE LI CENSED, REG STERED
OR CERTIFIED IN COWLI ANCE W TH APPLI CABLE PROVI SI ONS OF LAW | F SUCH
LI CENSE, REG STRATI ON OR CERTI FI CATION | S REQUI RED FOR THE SERVI CE THAT
| S BEI NG PROVI DED.

9. IND VIDUAL AND AGENCY PROVI DERS SHALL VERI FY THE ACCURACY OF ALL
Bl LLI NG RECORDS PRI OR TO SUBM SSI ON OF SUCH BI LLI NG FOR PAYMENT.

10. NOTW THSTANDI NG ANY | NCONSI STENT PROVI SI ON OF LAW THE APPROVAL OF
| NDI VI DUALS AND AGENCI ES THAT ARE | N EXI STENCE ON OR BEFORE THE EFFEC-
TIVE DATE OF TH'S SECTION THAT WERE APPROVED TO DELI VER EARLY | NTER-
VENTI ON SERVI CES BY THE DEPARTMENT OF EDUCATI ON SHALL REMAIN IN EFFECT;
PROVI DED, HOWEVER THAT SUCH | NDI VI DUALS OR AGENCI ES SHALL BE SUBJECT TO
THE REQUI REMENTS OF THIS SECTION AND SHALL, WHEN REQUESTED BY THE
DEPARTMENT, APPLY FOR AND OBTAI N REAPPROVAL BY THE DEPARTMENT TO CONTI N-
UE PROVI DI NG SERVI CES I N THE EARLY | NTERVENTI ON PROGRAM

S 3. The public health law is anmended by addi ng a new section 2550-b
to read as foll ows:

S 2550-B. PROCEEDI NGS | NVOLVI NG THE APPROVAL OF AN | NDI VI DUAL OR AGEN-
Cy. 1. AN AGENCY'S OR INDI VIDUAL'S APPROVAL TO DELIVER EVALUATI ONS,
SERVI CE COORDI NATI ON  SERVI CES AND EARLY | NTERVENTI ON PROGRAM SERVI CES
MAY BE REVOKED, SUSPENDED, LI M TED OR ANNULLED BY THE COVM SSI ONER UPON
A FI NDI NG THAT THE AGENCY OR | NDI VI DUAL PROVI DER:

(A) HAS FAILED TO COWLY W TH THE PROVI SIONS OF THI S ARTI CLE OR RULES
AND REGULATI ONS PROMULGATED THEREUNDER;

(B) NO LONGER MEETS ONE OF THE CRI TERI A FOR APPROVAL OR REAPPROVAL AS
SET FORTH I N SUBDI VI SI ON FOUR OF SECTI ON TWENTY- FI VE HUNDRED FI FTY-A OF
THI'S TI TLE;

(C) DCOES NOT HAVE CURRENT LI CENSURE, REG STRATI ON OR CERTI FI CATION TO
DELI VER SERVI CES I N THE EARLY | NTERVENTI ON PROGRAM OR

(D) FOR AGENCY PROVI DERS, USED PERSONNEL, WHETHER BY CONTRACT OR UNDER
EMPLOYMENT, TO PROVI DE AN EARLY | NTERVENTI ON PROGRAM SERVI CE WHO DI D NOT
HOLD A LI CENSE, REG STRATI ON OR CERTI FI CATI ON TO PROVI DE SUCH SERVI CE.
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2. NO APPROVAL SHALL BE REVOKED, SUSPENDED, LI M TED OR ANNULLED W TH-
QUT FI RST PROVI DI NG THE | NDI VI DUAL OR AGENCY AN OPPORTUNI TY TO BE HEARD.
THE DEPARTMENT SHALL NOTI FY THE | NDI VI DUAL OR AGENCY IN WRITING COF THE
PROPOSED ACTI ON AND SHALL AFFORD THE | NDI VI DUAL OR AGENCY AN OPPORTUNI TY
TO BE HEARD |IN PERSON OR BY COUNSEL. SUCH NOTI CE MAY BE SERVED BY
PERSONAL DELI VERY TO THE | NDI VI DUAL OR AGENCY OR BY MAILING I T BY CERTI -
FIED MAIL TO THE LAST KNOAN ADDRESS ON FI LE WTH THE DEPARTMENT OR BY
ANY NMETHOD AUTHORIZED BY THE CIVIL PRACTICE LAWAND RULES FOR THE
SERVI CE OF A SUMMONS. THE HEARI NG SHALL BE AT SUCH Tl ME AND PLACE AS THE
DEPARTMVENT SHALL PRESCRI BE.

3. APPROVAL MAY BE TEMPORARI LY SUSPENDED OR LI M TED W THOUT A HEARI NG
FOR A PERI OD NOT EXCEEDI NG ONE HUNDRED TVENTY DAYS UPON WRI TTEN NOTI CE
TO THE PROVI DER AND AN OPPORTUNI TY FOR A HEARI NG FOLLOW NG A FI NDI NG BY
THE DEPARTMENT THAT THE HEALTH OR SAFETY OF A CHI LD, PARENTS OR STAFF CF
THE MUNI CI PALITY IN VWH CH THE PROVIDER |'S UNDER CONTRACT IS I N | MM NENT
Rl SK OF DANGER OR THERE EXI STS ANY CONDI TI ON OR PRACTI CE OR A CONTI NU NG
PATTERN OF CONDI TI ONS OR PRACTI CES WHI CH PCSES | MM NENT DANGER TO THE
HEALTH OR SAFETY OF SUCH CHI LDREN, PARENTS OR STAFF OF THE MUNI Cl PALI TY
IN VH CH THE PROVI DER | S UNDER CONTRACT. UPON SUCH A FI NDI NG AND NOTI CE,
THE DEPARTMENT MAY ALSO

(A) PROHBIT OR LIMT THE ASSI GNVMENT OF CH LDREN TO THE PROVI DER;

(B) REMOVE OR CAUSE TO BE REMOVED SOVE OR ALL OF THE CHI LDREN THE
PROVI DER CURRENTLY SERVES; AND

(O SUSPEND OR LIMT OR CAUSE TO BE SUSPENDED COR LI M TED PAYMENT FOR
SERVI CES TO THE PROVI DER.

S 4. Subdivision 18 of section 4403 of the education | aw is REPEALED.

S 5. Subdivision 6 of section 4410 of the education law is REPEALED
and a new subdivision 6 is added to read as foll ows:

6. PROFESSI ONAL PRACTICE |SSUES. A. APPROVED PROGRAMS OPERATED BY
PRI VATE PROVI DERS SHALL BE SUBJECT TO REQ STRATION TO THE EXTENT
PROVI DED | N SECTI ON SI XTY- FI VE HUNDRED THREE-A OF TH S CHAPTER, AND, |F
REQUI RED TO BE REQ STERED, SHALL BE AUTHORIZED TO EMPLOY LI CENSED
PROFESSI ONALS OR CONTRACT W TH LI CENSED PROFESSI ONALS OR ENTI TI ES LEGAL-
LY AUTHORI ZED TO PROVI DE PROFESSI ONAL SERVI CES | N ACCORDANCE W TH SUCH
SECTI ON Sl XTY- FI VE HUNDRED THREE- A.

B. AN APPROVED PROGRAM MAY BE FORMED AS AN EDUCATI ON CORPORATI ON, OR
WTH THE CONSENT OF THE COWM SSI ONER, AS A NOT- FOR- PROFI T CORPORATI ON,
BUSI NESS CORPCRATION OR LIMTED LIABILITY COVPANY. |IN ADD TION, AN
APPROVED PROGRAM OR GROUP OF APPROPRI ATELY LI CENSED OR CERTI FI ED PROFES-
SI ONALS MAY BE FORMED AS A PROFESSI ONAL SERVI CE LI M TED LI ABI LI TY COVPA-
NY OR AS A FORElI GN PROFESSI ONAL SERVICE LI M TED LI ABI LITY COWANY | N
ACCORDANCE W TH THE APPLI CABLE PROVI SI ONS OF ARTI CLES TWELVE AND TH R-
TEEN OF THE LIMTED LIABILITY COMPANY LAWOR AS A REG STERED LI M TED
LI ABI LI TY PARTNERSHI P | N ACCORDANCE W TH SECTI ON 121-1500 OF THE PART-
NERSH P LAWCOR AS A NEW YORK REG STERED FOREI GN LI M TED LI ABI LI TY PART-
NERSH P | N ACCORDANCE W TH SECTI ON 121-1502 OF THE PARTNERSH P LAW AN
APPROVED PROGRAM FORVED AS SUCH A PROFESSI ONAL SERVI CE LIM TED LI ABI LI TY
COVPANY OR REQG STERED LI M TED LI ABI LI TY PARTNERSH P MAY BE AUTHORI ZED TO
PROVI DE SPECI AL EDUCATI ON | TI NERANT SERVICES OR OTHER EDUCATI ONAL
SERVI CES NOT | NVOLVI NG PRACTI CE OF A PROFESSION UNDER TITLE EIGHT OF
TH S CHAPTER. AN APPROVED PROGRAM OR GROUP OF PROFESSI ONALS FORMED AS
SUCH A PROFESSI ONAL SERVICE LIMTED LIABILITY COWANY OR REG STERED
LIMTED LIABILITY PARTNERSH P MAY CONTRACT W TH | NDI VI DUALS LI CENSED OR
OTHERW SE AUTHORI ZED TO PRACTI CE, OR A PROFESSI ONAL SERVI CE CORPORATI ON,
PARTNERSHI P OR OTHER ENTI TY LEGALLY AUTHORI ZED TO PRACTI CE, ANY PROFES-
SI ON UNDER TI TLE EI GHT OF THS CHAPTER I N WH CH THE COVPANY WOULD NOT BE
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AUTHORI ZED TO PROVIDE PROFESSIONAL SERVICES UNDER THE APPLI CABLE
PROVI SI ONS OF SECTI ON TWELVE HUNDRED THREE OR SUBDI VI SI ON (A) OF SECTI ON
THI RTEEN HUNDRED ONE OF THE LIM TED LI ABILITY COWPANY LAW OR SECTION
121-1500 OR 121-1502 OF THE PARTNERSH P LAW SOLELY FOR THE PURPOSES OF
CONDUCTING A MULTI-DI SCI PLI NARY EVALUATION OF A  PRESCHOOL CHILD
SUSPECTED OF HAVING A DI SABILITY OR A PRESCHOCL CHI LD WTH A DI SABI LI TY
OR PROVI DI NG RELATED SERVI CES SPECI FI ED I N THE | NDI VI DUALI ZED EDUCATI ON
PROGRAM OF A PRESCHOOL CHI LD

C. NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW TO THE CONTRARY, THE
EXEMPTI ON I N SUBDI VI SI ON TWD OF SECTI ON ElI GHTY- TWO HUNDRED SEVEN OF THI S
CHAPTER SHALL APPLY TO PERSONS EMPLOYED BY A CENTER-BASED PROGRAM
APPROVED PURSUANT TO SUBDIVISION N NE OF TH S SECTI ON TO PERFORM THE
DUTI ES OF A SPEECH LANGUAGE PATHOLOQ ST, AUDI OLOG ST, TEACHER OF THE
SPEECH AND HEARI NG | MPAI RED OR TEACHER OF THE DEAF TO STUDENTS ENROLLED
I N SUCH APPROVED CENTER- BASED PROGRAM | N THE COURSE OF THEI R EMPLOYMENT.

D. NOTW THSTANDI NG ANY OTHER PROVI SION OF LAW TO THE CONTRARY, THE
EXEMPTI ON | N SUBDI VI SI ON ONE OF SECTI ON SEVENTY- SI X HUNDRED FI VE OF TH' S
CHAPTER SHALL APPLY TO PERSONS EMPLOYED BY A CENTER- BASED PROGRAM
APPROVED PURSUANT TO SUBDIVISION NINE OF THIS SECTION AS A SCHOOL
PSYCHOLOG ST TO PROVIDE ACTIVITIES, SERVICES AND USE OF THE TITLE
PSYCHOLOG ST TO STUDENTS ENRCLLED | N SUCH APPROVED CENTER- BASED PROGRAM
IN THE COURSE OF THEI R EMPLOYMENT.

S 6. Paragraphs a, b and d of subdivision 9 of section 4410 of the
education | aw, paragraph a as anmended by chapter 82 of the |aws of 1995,
subparagraph (iii) of paragraph a as anmended by section 57-a of part H
of chapter 83 of the |laws of 2002 and subdivisions b and d as anended by
chapter 705 of the laws of 1992, are anended to read as foll ows:

a. (1) Providers of special services or prograns shall apply to the
comm ssi oner for program approval on a formprescribed by the conmms-
sioner; such application shall include, but not be Iimted to, a listing
of the services to be provided, the population to be served, a plan for
providing services in the least restrictive envi ronnent and a
description of its evaluation conponent, if any. [Providers of early
i ntervention services seeking approval pursuant to subdivision seven of
section twenty-five hundred fifty-one of the public health | aw shal
apply to the commi ssioner for such approval on a form prescribed by the
comm ssioner.] The conmm ssioner shall approve prograns in accordance
with regul ati ons adopted for such purpose and shall periodically review
such prograns at which tinme the conm ssioner shall provide the nunici-
pality in which the programis |located or for which the nunicipality
bears fiscal responsibility an opportunity for conment within thirty
days of the review. In collaboration with nunicipalities and represen-
tatives of approved prograns, the conm ssioner shall devel op procedures
for conducting such reviews. Minicipalities shall be allowed to partic-
ipate in such departnmental review process. Such review shall be
conducted by individuals with appropriate experience as determ ned by
the comm ssioner and shall be conducted not nore than once every three
years.

[(iti)] (2) Comrencing July first, nineteen hundred ninety-six and
continuing through June thirtieth, two thousand three, a noratorium on
t he approval of any new or expanded prograns in settings which include
only preschool children with disabilities is established. Exceptions
shal | be made for cases in which school districts docunent a critica
need for a new or expanded programin a setting which includes only
preschool children with disabilities, to nmeet the projected demand for
services for preschool children in the |least restrictive environnent.
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Applications for new or expanded prograns may be made directly to the
state education departnment. Nothing herein shall prohibit the conm s-
sioner from approving the nodification of a full-day programinto half-
day sessions.

(3) Conmencing July [1, 1999] FIRST, N NETEEN HUNDRED NI NETY- NI NE t he
departnment shall only approve any new or expanded prograns in settings
which include only preschool children with disabilities, if the appli-
cant can docunent a critical need for a new or expanded program in a
setting which includes only preschool children with disabilities to neet
the projected demand for services for preschool children in the |east
restrictive environment. |If the departnent determ nes that approval wll
not be granted, it nmust notify the applicant, in witing, of its reasons
for not granting such approval. The departnent shall establish quide-
lines, wthin [90] N NETY days of the effective date of this section
whi ch shall state the criteria used to determne if the applicant has
denmonstrated such a critical need. The departnent is authorized to
consult with the local school district to verify any data submtted.

(4) On Decenber [1, 2003] FIRST, TWO THOUSAND THREE the conm ssioner
shall subnmit a report to the board of regents, the najority | eader of
the senate, the speaker of the assenbly and governor evaluating the
i mpact of such noratorium on the availability of preschool specia
education services. The report shall include: (i) information regarding
the nunber of applications for new prograns and program expansi ons and
the disposition of those applications by the commssioner; (ii) an
assessment of the projected need for additional classes serving only
di sabl ed children and those serving disabled children with their non-
di sabled peers and in other less restrictive settings; (iii) an assess-
ment of the projected need for additional progranms due to program cl os-
ings in the region, nunber of children receiving early intervention
services and existing waiting lists; (iv) an assessnent of the distance
that children nmust be transported to receive preschool special education
services; (v) an evaluation of the progranmatic perfornance and cost-ef-
fectiveness of existing prograns; (vi) recommendati ons regardi ng ways in
which inproved quality and cost-effectiveness could be achi eved through
the sel ective expansion of effective prograns and/or the curtail nent of
| ess effective progranms; and (vii) an assessnent of the availability and
ef fecti veness of approved prograns providing services to preschool chil-
dren with autism

b. As part of an application submtted pursuant to paragraph a of this
subdi vision, a provider of special services or progranms shall subnt a
description of its multi-disciplinary evaluation conponent, iif any,
whi ch shall be subject to the approval of the conm ssioner in accordance
with regulations adopted for such purpose after consultation with the
appropriate advisory conmttee. Such conponents or programmay rely in
part on formal witten agreenments or affiliations with appropriately
certified or licensed professionals, or agencies enploying such profes-
sionals, provided that such professionals or agencies performtheir
responsibilities in conformance with regul ati ons of the comm ssioner and
that providers fully disclose any such arrangenents on all applications
for program approval, AND PROVI DED FURTHER THAT THE PROVI DER CERTI FI ES
THAT | T WLL APPLY FOR AND OBTAIN REG STRATION PURSUANT TO SECTION
SI XTY- FI VE HUNDRED THREE- A OF THI S CHAPTER PRI OR TO PROVI DI NG EVALUATI ON
SERVI CES PURSUANT TO SUCH WRI TTEN AGREEMENTS OR AFFI LI ATI ONS. Not hi ng
[herein] IN THI'S SECTION shall require a provider of special services or
prograns to have a multidisciplinary eval uati on program
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d. Providers may make application to conduct a programthat relies on
formal witten agreenents or affiliations with other approved prograns
or appropriately certified or licensed professionals, provided that such
arrangenents are fully disclosed on all applications to the conm ssi oner
for program approval, AND PROVI DED FURTHER THAT THE PROVI DER CERTI FI ES
THAT | T WLL APPLY FOR AND OBTAIN REG STRATION PURSUANT TO SECTION
SI XTY-FIVE HUNDRED THREE-A OF THI S CHAPTER PRI OR TO PROVI DI NG RELATED
SERVI CES PURSUANT TO ANY SUCH WRI TTEN AGREEMENTS OR AFFI LI ATI ONS | NVOLV-
| NG LI CENSED PROFESSI ONALS.

S 7. Paragraph (a) of subdivision 9-a of section 4410 of the education
| aw, as added by chapter 82 of the laws of 1995, is anended to read as
fol | ows:

(a) A school district or a group of appropriately |Iicensed and/or
certified professionals associated with a public or private agency nay
apply to the conm ssioner for approval as an evaluator on a form
prescri bed by the conm ssioner. The conm ssioner shall approve evalu-
ators pursuant to this subdivision consistent with the approval process
for the nmulti-disciplinary evaluation conponent of progranms approved
pursuant to subdivision nine of this section consistent with regul ations
adopt ed pursuant to such subdi vi sion.

Such application shall include, but not be |limted to, a description
of the multi-disciplinary evaluation services proposed to be provided
and a denonstration that all agency enpl oyees and staff who provide such

eval uation services shall have appropriate licensure and/or certif-
ication and that the individual who shall have direct supervision
responsibilities over such staff shall have an appropriate |evel of

experience in providing eval uation or services to preschool or kinder-
garten-aged children with [handi cappi ng conditions] DI SABILITIES. TO BE
ELI G BLE FOR APPROVAL AS AN EVALUATOR ON AND AFTER JULY FI RST, TWD THOU
SAND NI NE, A GROUP OF APPROPRI ATELY LI CENSED OR CERTI FI ED PROFESSI ONALS
SHALL BE FORMED AS A PROFESSI ONAL SERVI CE LI M TED LI ABI LI TY COVPANY
FOREI GN PROFESSIONAL SERVICE LIMTED LIABILITY COWANY, REG STERED
LIMTED LIABILITY PARTNERSH P OR NEW YORK FOREI GN REG STERED LI M TED
LI ABI LI TY PARTNERSHI P. THE APPROVAL OF ANY GROUPS OF LI CENSED OR CERTI -
FIED PROFESSI ONALS THAT ARE I N EXI STENCE ON JULY FI RST, TWD THOUSAND
NI NE AND WOULD NOT BE ELI G BLE FOR APPROVAL THEREAFTER SHALL TERM NATE
ON JULY FI RST, TWDO THOUSAND TEN

S 8. The -education law is anmended by adding a new section 6503-a to
read as follows:

S 6503- A, REQ STRATI ON OF CERTAI N SPECI AL EDUCATI ON SCHOOLS AND EARLY
| NTERVENTI ON AGENCI ES. 1. DEFINITIONS. AS USED IN THI S SECTI ON

A.  "SPECI AL EDUCATI ON SCHOOL" MEANS AN APPROVED PROGRAM AS DEFI NED I N
PARAGRAPH A OF SUBDI VI SI ON ONE OF SECTI ON FORTY- FOUR HUNDRED TEN OF THI S
CHAPTER THAT | S LAWFULLY OPERATED BY A PRIVATE CORPCRATION, LIMTED
LI ABILITY COWANY, REG STERED LIMTED LIABILITY PARTNERSH P, OR OTHER
PRI VATE ENTI TY; AN APPROVED PRI VATE NONRESI DENTI AL OR RESI DENTI AL SCHOOL
FOR THE EDUCATI ON OF STUDENTS W TH DI SABI LI TIES THAT IS LOCATED W THI N
THE STATE; A CHI LD CARE | NSTI TUTI ON AS DEFI NED | N SECTI ON FOUR THOUSAND
ONE OF TH S CHAPTER THAT OPERATES A PRI VATE SCHOOL FOR THE EDUCATI ON OF
STUDENTS W TH DI SABI LI TIES OR AN | NSTI TUTI ON FOR THE DEAF OR BLI ND OPER-
ATI NG PURSUANT TO ARTI CLE ElI GHTY-FI VE OF TH S CHAPTER THAT EI THER (1)
CONDUCTS A MULTI - DI SCI PLI NARY EVALUATI ON FOR PURPOSES OF ARTI CLE EI CGHT-
Y-ONE OR EIGHTY-NINE OF THI S CHAPTER THAT | NVOLVES THE PRACTI CE OF ONE
OR MORE PROFESSIONS FOR WHICH A LICENSE | S REQUI RED PURSUANT TO THI'S
TITLE AND NO EXCEPTI ON FROM CORPORATE PRACTI CE RESTRI CTI ONS APPLI ES, OR
(2) PROVI DES RELATED SERVI CES TO STUDENTS ENROLLED IN THE SCHOOL OR
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APPROVED PROGRAM THAT | NVOLVES THE PRACTI CE OF ONE OR MORE PROFESSI ONS
FOR WHI CH A LI CENSE | S REQUI RED PURSUANT TO THI S TI TLE AND NO EXCEPTI ON
FROM PRACTI CE RESTRI CTI ONS APPLI ES. SUCH TERM SHALL NOT | NCLUDE A SCHOOL
DI STRI CT, BOARD OF COOPERATI VE EDUCATI ONAL SERVI CES, MJUNI Cl PALI TY, STATE
AGENCY OR OIHER PUBLIC ENTITY. NOTHING IN TH'S SECTION SHALL BE
CONSTRUED TO REQUI RE REG STRATION OF A CH LD CARE | NSTITUTION THAT
CONDUCTS MJLTI - DI SCI PLI NARY EVALUATI ONS OR PROVI DES RELATED SERVI CES
THROUGH AN APPROVED PRI VATE NONRESI DENTI AL SCHOOL OPERATED BY SUCH CHI LD
CARE | NSTI TUTI ON, PROVI DED THAT SUCH SCHOOL IS REAQ STERED PURSUANT TO
TH S SECTI ON.

B. "EARLY | NTERVENTI ON AGENCY" FOR PURPOSES OF THI S SECTI ON MEANS AN
AGENCY AS DEFI NED | N SECTI ON TWENTY- FI VE HUNDRED FORTY- ONE OF THE PUBLI C
HEALTH LAWWH CH | S APPROVED OR | S SEEKI NG APPROVAL | N ACCORDANCE W TH
SECTI ON  TWENTY- FI VE HUNDRED FI FTY-A OF THE PUBLI C HEALTH LAW TO DELI VER
EARLY | NTERVENTI ON PROGRAM MULTI - DI SCI PLI NARY EVALUATI ONS, SERVI CE COOR-
DI NATI ON SERVI CES AND EARLY | NTERVENTI ON PROGRAM SERVICES, AND IS
LAWFULLY OPERATED BY A NOT- FOR- PROFI T CORPCRATI ON, PRI VATE CORPORATI ON,
LI M TED LI ABI LI TY COVWANY, REGQ STERED LI M TED LI ABI LI TY PARTNERSHI P, OR
OTHER PRI VATE ENTI TY.

C. "EARLY |[|INTERVENTI ON PROGRAM SERVICES' MEANS EARLY | NTERVENTI ON
SERVI CES AS DEFI NED | N SUBDI VI SI ON SEVEN OF SECTI ON TVENTY- FI VE  HUNDRED
FORTY-ONE OF THE PUBLIC HEALTH LAW THAT ARE PROVI DED UNDER THE EARLY
| NTERVENTI ON PROGRAM AND AUTHORI ZED I N AN ELIG BLE CH LD S | NDI VI DUAL-
| ZED FAM LY SERVI CES PLAN.

D. " MJULTI - DI SCI PLI NARY EVALUATI ON  FOR PURPOSES OF A SPECI AL EDUCATI ON
SCHOCL" MEANS A MULTI - DI SCI PLI NARY  EVALUATION OF A PRESCHOOL CHI LD
SUSPECTED OF HAVI NG A DI SABI LI TY OR A PRESCHOCOL CH LD WTH A DI SABI LI TY
THAT 1S CONDUCTED PURSUANT TO SECTI ON FORTY-FOUR HUNDRED TEN OF TH'S
CHAPTER OR AN EVALUATION OF A SCHOOL- AGE CHI LD SUSPECTED OF HAVI NG A
DISABILITY OR WTH A DISABILITY VHHCH IS CONDUCTED BY A CH LD CARE
I NSTI TUTI ON  THAT OPERATES A SPECI AL EDUCATI ON SCHOOL OR THE SPECI AL
EDUCATI ON SCHOCL OPERATED BY SUCH | NSTI TUTI ON PURSUANT TO SuBDI VI SI ON
THREE OF SECTI ON FOUR THOUSAND TWO OF THI S CHAPTER OR BY AN | NSTI TUTI ON
FOR THE DEAF OR BLI ND OPERATI NG PURSUANT TO ARTI CLE EI GHTY-FIVE OF TH S
CHAPTER OR AN EVALUATION OF A SCHOOL- AGE CHI LD SUSPECTED OF HAVI NG A
DI SABILITY OR WTH A DI SABI LI TY THAT IS AUTHORI ZED TO BE CONDUCTED BY A
SPECI AL EDUCATI ON SCHOOL PURSUANT TO ANY OTHER PROVI SI ON OF THI S CHAPTER
AND THE REGULATIONS OF THE COW SSI ONER FOR PURPOSES OF | DENTI FI CATI ON
OF THE CH LD AS A CH LD WTH A DI SABI LI TY OR THE DEVELOPMENT OF AN | NDI -
VI DUALI ZED EDUCATI ON PROGRAM FOR THE CHI LD.

E. "MILTI - DI SCl PLI NARY EVALUATI ON FOR PURPOSES OF THE EARLY | NTER-
VENTI ON PROGRAM' MEANS A PROFESSI ONAL, OBJECTI VE ASSESSMENT CONDUCTED BY
APPROPRI ATELY QUALI FI ED PERSONNEL | N ACCORDANCE W TH SECTI ON TVENTY- FI VE
HUNDRED FORTY-FOUR OF THE PUBLI C HEALTH LAW AND | TS | MPLEMENTI NG REGU-
LATIONS TO DETERMNE A CH LD S ELIG@BILITY FOR EARLY | NTERVENTI ON
PROGRAM SERVI CES.

F. "RELATED SERVI CES" MEANS RELATED SERVI CES AS DEFI NED | N PARAGRAPH G
OF SuBDI VISION TWO OF SECTI ON FOUR THOUSAND TWO OF THI S CHAPTER, PARA-
GRAPH K OF SUBDI VI SI ON TWDO OF SECTION FORTY-FOUR HUNDRED ONE OF THI'S
CHAPTER, OR PARAGRAPH J OF SUBDI VI SI ON ONE OF SECTI ON FORTY- FOUR HUNDRED
TEN OF TH S CHAPTER PROVIDED TO A CH LD WTH A DI SABI LI TY PURSUANT TO
SUCH CHI LD S | NDI VI DUALI ZED EDUCATI ON PROGRAM

2. A NO SPECI AL EDUCATI ON SCHOOL NMAY EMPLOY | NDI VI DUALS LI CENSED
PURSUANT TO TH' S ARTI CLE TO CONDUCT COVPONENTS OF A MULTI - DI SCI PLI NARY
EVALUATION OF A CH LD WTH A DI SABILITY OR A CH LD SUSPECTED OF HAVI NG A
DI SABI LI TY OR TO PROVI DE RELATED SERVI CES TO CH LDREN W TH DI SABI LI TI ES
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ENRCLLED I N THE SCHOOL, AND NO SPECI AL EDUCATI ON SCHOOL MAY PROVI DE SUCH
AN EVALUATI ON COVPONENT OR RELATED SERVI CES BY CONTRACT W TH AN | NDI VI D
UAL LI CENSED OR OTHERW SE AUTHORI ZED TO PRACTI CE PURSUANT TO THI S ARTI -
CLE OR A PROFESSI ONAL SERVI CE CORPCRATI ON, PROFESSI ONAL SERVI CE LI M TED
LI ABI LI TY COMPANY, OR REGQ STERED LI M TED LI ABILITY PARTNERSH P AUTHOR-
|ZED BY LAW TO PROVIDE PROFESSI ONAL SERVI CES, UNLESS SUCH SCHOCL | S
REG STERED PURSUANT TO TH' S SECTION. ALL SPECI AL EDUCATI ON SCHOCLS
APPROVED BY THE COW SSI ONER AS OF THE EFFECTI VE DATE OF THI S SECTI ON
SHALL BE DEEMED REQ STERED PURSUANT TO THIS SECTION FOR A PER OD
COMVENCI NG ON SUCH EFFECTI VE DATE AND ENDI NG ON JULY FI RST, TWO THOUSAND
TEN.

B. NO EARLY | NTERVENTI ON AGENCY MAY EMPLOY OR CONTRACT W TH | NDI VI D-
UALS LI CENSED PURSUANT TO THI S ARTICLE OR WTH A PROFESSI ONAL SERVI CE
CORPCORATI ON, PROFESSI ONAL SERVI CE LI M TED LI ABI LI TY COVWANY, PARTNERSH P
OR REGQ STERED LI M TED LI ABI LI TY PARTNERSH P AUTHCORI ZED BY LAW TO PROVI DE
THE APPLI CABLE PROFESSI ONAL SERVI CES, TO CONDUCT AN EARLY | NTERVENTI ON
PROGRAM MULTI - DI SCI PLI NARY EVALUATI ON, PROVI DE SERVI CE COORDI NATI ON
SERVI CES OR EARLY | NTERVENTI ON PROGRAM SERVI CES UNLESS SUCH AGENCY | S
REG STERED PURSUANT TO THI'S SECTION AND APPROVED |IN ACCORDANCE WTH
TITLE TWO-A OF ARTI CLE TWENTY-FI VE OF THE PUBLI C HEALTH LAW AS AN EARLY
| NTERVENTI ON PROGRAM PROVI DER. ALL EARLY | NTERVENTI ON AGENCI ES | N EXI ST-
ENCE AS OF THE EFFECTI VE DATE OF THI S SECTI ON SHALL BE DEEMED REQ STERED
PURSUANT TO THI S SECTI ON FOR A PERI GO COMMENCI NG ON SUCH EFFECTI VE DATE
AND ENDING ON JULY FIRST, TWO THOUSAND TEN. NOTHI NG IN THI S SECTI ON
SHALL BE CONSTRUED TO REQU RE AN AGENCY AS DEFINED IN  SECTION
TWENTY- FI VE  HUNDRED FORTY-ONE OF THE PUBLI C HEALTH LAW TO REG STER I N
ACCORDANCE WTH THI' S SECTI ON PROVI DED THAT I T | S OTHERW SE AUTHORI ZED BY
LAW TO PROVI DE THE APPLI CABLE PROFESSI ONAL SERVI CES.

3. A SPECI AL EDUCATI ON SCHOOL AND EARLY | NTERVENTI ON AGENCY SHALL BE
REG STERED AS FOLLOWE:

A.  APPLI CATI ON FOR REAQ STRATI ON SHALL BE MADE ON A FORM PRESCRI BED BY
THE DEPARTMENT.

B. THE APPLI CATION FOR I NI TI AL REG STRATI ON SHALL BE ACCOVPANI ED BY A
FEE OF THREE HUNDRED FORTY-FI VE DOLLARS. | F AN APPLI CANT SI MULTANEQUSLY
APPLI ES FOR REG STRATI ON AS A SPECI AL EDUCATI ON SCHOOL AND FOR REGQ STRA-
TION AS AN EARLY | NTERVENTI ON AGENCY, THE APPL| CANT SHALL PAY ONE FEE OF
THREE HUNDRED FORTY- FI VE DOLLARS FOR BOTH REG STRATI ON APPLI| CATI ONS.

4. ALL SPECI AL EDUCATI ON SCHOCL AND EARLY | NTERVENTI ON AGENCY REQ S-
TRATI ONS SHALL BE RENEWED ON DATES SET BY THE DEPARTMENT. THE TRI ENNI AL
REG STRATI ON FEE SHALL BE TWO HUNDRED SIXTY DOLLARS OR A PRO RATED
PORTI ON THERECF AS DETERM NED BY THE DEPARTMENT. | F AN APPL| CANT SI MUL-
TANEOQUSLY APPLI ES FOR TRI ENNI AL REGQ STRATION AS A SPECI AL EDUCATI ON
SCHOCL AND FOR TRIENNI AL REG STRATI ON AS AN EARLY | NTERVENTI ON AGENCY,
THE APPLI CANT SHALL PAY ONE FEE OF TWO HUNDRED SIXTY DOLLARS OR A
PRO- RATED PORTION THERECOF AS DETERM NED BY THE DEPARTMENT FOR BOTH
TRI ENNI AL RENEWAL REG STRATI ON APPL| CATI ONS. AN EARLY | NTERVENTI ON AGEN-
CY' S REG STRATI ON SHALL NOT BE RENEVWED UNLESS THE AGENCY | S APPROVED TO
PROVI DE  EARLY | NTERVENTI ON PROGRAM MJLTI - DI SCI PLI NARY  EVALUATI ONS,
SERVI CE COORDI NATI ON OR EARLY | NTERVENTI ON PROGRAM SERVI CES | N ACCORD-
ANCE W TH SECTI ON TWENTY- FI VE HUNDRED FI FTY-A OF THE PUBLI C HEALTH LAW

5. I'N THE EVENT THAT A CHANGE | N THE LOCATI ON OF THE CHI EF ADM NI STRA-
TIVE OFFI CES OF A SPECI AL EDUCATI ON SCHOOL OR EARLY | NTERVENTI ON AGENCY
| S CONTEMPLATED, THE OMNER SHALL NOTI FY THE OFFI CE OF PROFESSI ONS OF THE
DEPARTMENT OF THE CHANGE OF LOCATI ON AT LEAST THI RTY DAYS PRI OR TO RELG
CATI ON.
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6. AN APPLI CANT FOR REG STRATION AS A SPECI AL EDUCATION SCHOOL OR
EARLY | NTERVENTI ON AGENCY SHALL BE OF GOOD MORAL CHARACTER, AS DETER-
M NED BY THE DEPARTMENT. IN THE CASE OF A CORPORATE APPLI CANT, THE
REQUI REMENT SHALL EXTEND TO ALL OFFI CERS AND DI RECTORS AND TO STOCKHOLD-
ERS HAVI NG A TEN PERCENT OR GREATER | NTEREST | N THE CORPORATI ON.

7. A NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW TO THE CONTRARY, A
REG STERED SPECI AL EDUCATI ON SCHOOL MAY EMPLOY | NDI VI DUALS LICENSED OR
OTHERW SE AUTHORI ZED TO PRACTI CE ANY PROFESSI ON PURSUANT TO THI S ARTI CLE
TO CONDUCT COVPONENTS OF A MULTI - DI SCI PLI NARY EVALUATION OF A CHI LD WTH
A DISABILITY OR A CH LD SUSPECTED OF HAVI NG A DI SABI LI TY OR TO PROVI DE
RELATED SERVI CES TO CHI LDREN W TH DI SABI LI TI ES ENRCLLED | N THE SCHOOL OR
MAY PROVI DE COVPONENTS OF SUCH AN EVALUATI ON OR SUCH RELATED SERVI CES BY
CONTRACT W TH AN | NDI VI DUAL LI CENSED OR OTHERW SE AUTHORI ZED TO PRACTI CE
PURSUANT TO THI' S ARTI CLE OR A PROFESSI ONAL SERVI CE CORPORATI ON, PROFES-
SIONAL SERVICE LIMTED LIABILITY COWANY, PARTNERSH P OR REG STERED
LI M TED LI ABI LI TY PARTNERSHI P AUTHORI ZED BY LAW TO PROVI DE THE APPLI CA-
BLE PROFESSI ONAL SERVI CES.

B. NOTW THSTANDI NG ANY OTHER PROVISION OF LAWTO THE CONTRARY, A
REG STERED EARLY | NTERVENTI ON AGENCY THAT |I'S APPROVED | N ACCORDANCE W TH
SECTI ON TVENTY- FI VE HUNDRED FI FTY-A OF THE PUBLI C HEALTH LAW MAY EMPLOY
OR CONTRACT W TH | NDI VI DUALS LI CENSED OR OTHERW SE AUTHORI ZED TO PRAC-
TI CE ANY PROFESSI ON PURSUANT TO THIS ARTICLE, OR WTH A PROFESSI ONAL
SERVI CE CORPORATI ON, PROFESSI ONAL SERVICE LIM TED LI ABI LI TY COVPANY,
PARTNERSH P OR REG STERED LI M TED LI ABILITY PARTNERSH P AUTHORI ZED TO
CONDUCT  EARLY | NTERVENTI ON PROGRAM MJLTI - DI SCI PLI NARY EVALUATI ONS,
PROVI DE SERVI CES COORDI NATI ON SERVI CES AND EARLY | NTERVENTI ON PROGRAM
SERVI CES.

C. A REG STERED SPECI AL EDUCATI ON SCHOOL OR EARLY | NTERVENTI ON AGENCY
SHALL NOT HOLD | TSELF QUT TO THE PUBLI C AS AUTHORI ZED TO PROVI DE PROFES-
S| ONAL SERVI CES EXCEPT AS AUTHORI ZED BY THI' S SECTI ON.

8. A SPECI AL EDUCATI ON SCHOOL AND EARLY | NTERVENTI ON AGENCY SHALL BE
UNDER THE SUPERVI SI ON OF THE REGENTS OF THE UNI VERSI TY OF THE STATE OF
NEW YORK AND THE DEPARTMENT PURSUANT TO THIS TITLE AND BE SUBJECT TO
DI SCI PLI NARY PROCEEDI NGS AND PENALTIES |IN THE SAVE MANNER AND TO THE
SAME EXTENT AS IS PROVIDED WTH RESPECT TO |ND VIDUALS AND THEIR
LI CENSES, CERTIFICATES, AND REG STRATIONS IN THE PROVISIONS OF TH S
TI TLE RELATI NG TO THE APPLI CABLE PROFESSI ON, AND THE REQ STRATION OF A
SPECI AL EDUCATI ON SCHOOL OR EARLY | NTERVENTI ON AGENCY SHALL BE SUBJECT
TO SUSPENSI ON, REVOCATI ON OR ANNULMENT FOR CAUSE. NOTW THSTANDI NG THE
PROVISIONS OF THIS SUBDI VISION, A SPECH AL EDUCATI ON SCHOOL OR EARLY
| NTERVENTI ON AGENCY THAT CONDUCTS OR CONTRACTS FOR A COWPONENT OF A
MULTI - DI SCI PLI NARY EVALUATI ON THAT | NVOLVES THE PRACTI CE OF MEDI Cl NE
SHALL BE SUBJECT TO THE PRE- HEARI NG PROCEDURES AND HEARI NG PROCEDURES AS
| S PROVI DED W TH RESPECT TO | NDI VI DUAL PHYSI CI ANS AND THEI R LI CENSES I N
TITLE TWO- A OF ARTI CLE TWDO OF THE PUBLI C HEALTH LAW NOTW THSTANDI NG ANY
OTHER PROVI SI ON OF LAW TO THE CONTRARY, UPON REVOCATI ON OR OTHER TERM -
NATI ON BY THE COW SSI ONER OF APPROVAL OF THE SPECI AL EDUCATI ON SCHOOL
PURSUANT TO ARTICLE EIGHTY-NINE OF THI S CHAPTER AND THE REGULATI ONS OF
THE COWMM SSI ONER | MPLEMENTI NG SUCH ARTI CLE, OR OF THE EARLY | NTERVENTI ON
AGENCY BY THE COW SSI ONER OF HEALTH PURSUANT TO SECTION TWENTY- FI VE
HUNDRED FI FTY-B OF THE PUBLI C HEALTH LAW AND | MPLEMENTI NG REGULATI ONS,
THE SCHOOL' S OR EARLY | NTERVENTI ON AGENCY' S REG STRATION  PURSUANT TO
THI' S SECTI ON SHALL BE DEEMED REVOKED AND ANNULLED.

S 9. This act shall take effect imediately.



