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THI ELE, TOBACCO, WALKER -- read once and referred to the Conmmttee on
Heal t h

AN ACT to amend the executive law, in relation to planning for and
declaring a state of public health enmergency; to anmend the public
health law, in relation to enacting the state energency health powers
act; to anmend the penal law, the crimnal procedure law, the civil
practice |law and rules, the tax law and the executive law, in relation
to acts of terrorism and providing for the repeal of certain
provi si ons upon expiration thereof

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative intent. In the wake of the tragic events of
Sept enber 11, 2001, our nation realizes that the governnent's forenost
responsibility is to protect the health, safety and well being of its
citizens. New and energi ng dangers, including energent and resurgent
i nfectious diseases and incidents of <civilian nass casualties, pose
serious and i medi ate threats to the popul ation. A renewed focus on the
prevention, detection, managenent and contai nnent of public health ener-
gencies is thus called for.

Emergency health threats, including those caused by bioterrorism and
epidenmics, require the exercise of essential governnent functions.
Because each state is responsible for safeguarding the health, security
and well being of its people, the state and | ocal governnments nust be
able to respond, rapidly and effectively, to public health emergencies.
The state enmergency health powers act therefore grants specific energen-
cy powers to the governor and public health authorities.

This act requires the devel opnment of a conprehensive plan to provide a
coordi nated, appropriate response in the event of a public health ener-
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gency. It facilitates the wearly detection of a health enmergency by
authorizing the reporting and collection of data and records, and all ows
for i Mmediate investigation by granting access to individuals' health
i nformati on under specified circunstances. During a public health ener-
gency, state and local officials are authorized to use and appropriate
property as necessary for the care, treatnment and housing of patients,
and to destroy contamnated facilities or materials. They are al so
enpowered to provide care, testing and treatnent, and vaccination to
persons who are ill or who have been exposed to a contagi ous di sease,
and to separate affected individuals fromthe population at large to
i nterrupt disease transm ssion.

At the sane tine, this act recognizes that the state's ability to
respond to a public health emergency nmust respect the dignity and rights
of persons. The exercise of enmergency health powers is designed to
pronote the common good. Energency powers nust be grounded in a thorough
scientific wunderstanding of public health threats and di sease trans-
m ssion. Quided by principles of justice, state and |ocal governnents
have a duty to act with fairness and tol erance towards i ndividuals and
groups. This act thus provides that, in the event of +the exercise of
energency powers, the civil rights, liberties and needs of infected or
exposed persons wll be protected to the fullest extent possible
consistent with the primary goal of controlling serious health threats.

Public health laws and our courts have traditionally balanced the
common good with individual civil liberties. As Justice Harlan wote in
the seminal United States Suprene Court case of JACOBSON V. MASSACHU
SETTS, "the whol e people covenants with each citizen, and each citizen
with the whole people, that all shall be governed by certain |laws for
the 'common good'". The provisions of this act strike such a balance. It
provi des state and | ocal officials with the ability to prevent, detect,
manage and contain energency health threats without unduly interfering
with civil rights and liberties. This act ensures a strong, effective
and tinmely response to public health energencies, while fostering
respect for individuals fromall groups and backgrounds.

Al t hough noderni zing the public health lawis an inportant part of
protecting the population during public health emergencies, the public
health systemitself needs inprovenent. Preparing for a public health
energency requires a well trained public health workforce, efficient
data systens, and sufficient |aboratory capacity.

S 2. The executive law is anended by adding two new sections 29-h and
29-i to read as foll ows:

S 29-H PLANNING FOR A PUBLI C HEALTH EMERGENCY. 1. PUBLI C HEALTH EMVER-

GENCY PLANNI NG COW SSI ON. THE GOVERNOR, W THI N TH RTY DAYS OF THE
EFFECTI VE DATE OF TH S SECTI ON, SHALL ESTABLI SH THE PUBLI C HEALTH EMER-
GENCY PLANNI NG COW SSI ON. SUCH COW SSI ON SHALL CONSI ST OF ELEVEN

MEMBERS AND BE COMPOSED OF: THE DI RECTOR OF THE STATE EMERGENCY  MANAGE-
MENT OFFI CE; THE CHI EF ADM NI STRATI VE JUDGE OF THE COURTS, OR HI S OR HER
DESI GNEE; THE COWM SSI ONER OF MENTAL HEALTH, THE SUPERI NTENDENT OF STATE
PCLICE, OR H'S OR HER DESI GNEE; THREE PHYSI Cl ANS W TH EXTENSI VE KNOW
LEDGE OF THE TREATMENT, PATHOGENESI S, AND EPIDEM OLOGY OF | NFECTI QUS
DI SEASES; TWO I NDI VI DUALS WHO ARE LI CENSED TO PRACTI CE LAW I N THE STATE
OF NEW YORK; AND TWO EXPERTS IN THE STRUCTURE AND FUNCTI ON OF THE HEALTH
CARE SYSTEM | N ADDI TION, THE CHAIR OF THE PUBLI C HEALTH EMERGENCY PLAN-
NI NG COW SSI ON SHALL BE THE COW SSI ONER OF HEALTH. THE MEMBERS OF THE
PUBLI C HEALTH EMERGENCY PLANNI NG COWM SSI ON SHALL RECEIVE NO COVWPEN-
SATION FOR THEI R SERVI CES, BUT SHALL BE ALLOWED THEI R ACTUAL AND NECES-
SARY EXPENSES | NCURRED I N THEI R DUTI ES.
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2. PUBLI C HEALTH EMERGENCY PLAN. (A) CONTENT. THE PUBLI C HEALTH EVER-
GENCY PLANNI NG COW SSI ON SHALL WTHI N SI X MONTHS OF | TS APPO NTMENT
DELI VER TO THE GOVERNCR, THE LEG SLATURE AND THE GENERAL PUBLI C A PLAN
FOR RESPONDI NG TO A PUBLI C HEALTH EMERGENCY, VH CH SHALL | NCLUDE QGUI DE-
LI NES FOR:

(1) NOTI FYI NG AND COMMUNI CATI NG W TH THE POPULATI ON DURI NG A STATE OF
PUBLI C HEALTH EMERGENCY PURSUANT TO ARTICLE TEN OF THE PUBLIC HEALTH
LAW

(2) CENTRAL COCRDI NATI ON OF RESOURCES, MANPOWER AND SERVI CES, | NCLUD-
I NG THE COORDI NATI ON OF RESPONSES OF FEDERAL, STATE, MJNI CIPAL AND
TRI BAL AGENCI ES;

(3) THE LOCATION, PROCUREMENT, STORAGE, TRANSPORTATI ON, MAI NTENANCE
AND DI STRI BUTI ON OF ESSENTI AL MATERI ALS | NCLUDI NG, BUT NOT' LIMTED TGQ,
VEDI CAL SUPPLI ES, DRUGS, VACCI NES, FOOD, SHELTER, CLOTH NG AND BEDS;

(4) THE CONTINUED, EFFECTIVE OPERATION CF THE UNI FI ED COURT SYSTEM
I NCLUDI NG | F DEEMED NECESSARY, THE | DENTIFI CATION AND TRAINING OF
PERSONNEL TO SERVE AS EMERGENCY JUDGES REGARDI NG MATTERS OF | SCLATI ON
AND QUARANTI NE;

(5) THE METHODS OF EVACUATI NG POPULATI ONS, AND HOUSING AND FEEDI NG
SUCH EVACUATED POPULATI ONS;

(6) THE | DENTI FI CATI ON AND TRAI NI NG CF HEALTH CARE PROVI DERS TO DI AG
NCSE AND TREAT PERSONS W TH | NFECTI QUS DI SEASES;

(7) THE VACCI NATI ON OF PERSONS;

(8) THE TREATMENT OF PERSONS WHO HAVE BEEN EXPOSED TO OR ARE | NFECTED
WTH DI SEASES OR HEALTH CONDI TI ONS THAT MAY BE THE CAUSE OF A PUBLIC
HEALTH EMERGENCY;

(9) THE SAFE DI SPOSAL OF | NFECTI QUS WASTES AND HUVAN REMAI NS;

(10) THE SAFE AND EFFECTI VE CONTROL OF PERSONS | SOLATED, QUARANTI NED,
VACCI NATED, TESTED OR TREATED DURI NG A STATE OF PUBLI C HEALTH EMERGENCY;

(11) TRACKI NG THE SOURCES AND QUTCOVES OF | NFECTED PERSONS;

(12) ENSURI NG THAT EACH MUNI Cl PALI TY | DENTI FI ES:

(1) SITES WHERE PERSONS CAN BE | SCLATED OR QUARANTI NED PURSUANT TO
ARTI CLE TEN OF THE PUBLI C HEALTH LAW

(1'l) SITES WHERE MEDI CAL SUPPLI ES, FOOD AND OTHER ESSENTI AL MATERI ALS
CAN BE DI STRI BUTED TO THE POPULATI ON,

(I'r1)y SITES WHERE HEALTH AND EMERCGENCY WORKERS CAN BE HOUSED AND FED,
AND

(1'V) ROUTES AND MEANS OF TRANSPORTATI ON OF PEOPLE AND MATERI ALS;

(13) CULTURAL NORMS, VALUES, RELIG QUS PRI NCI PLES AND TRADI TI ONS THAT
MAY BE RELEVANT; AND

(14) ANY OTHER MEASURES NECESSARY TO | MPLEMENT THE PROVI SI ONS OF ARTI -
CLE TEN OF THE PUBLI C HEALTH LAW

(B) DISTRIBUTION. THE PUBLIC HEALTH EMERGENCY PLANNI NG COW SSI ON
SHALL DI STRI BUTE THE PUBLI C HEALTH EMERGENCY PLAN TO THOSE WHO WLL BE
RESPONSI BLE FOR | TS | MPLEMENTATI ON, OTHER | NTERESTED PERSONS, AND THE
PUBLI C, AND SEEK THEI R REVI EW AND COMVENTS.

(© REVIEW THE PUBLIC HEALTH EMERGENCY PLANNING COVMM SSION SHALL
ANNUALLY REVI EW THE PUBLI C HEALTH EMERGENCY PLAN.

(D) REPORT. EVERY TWO MONTHS THE PUBLI C HEALTH EMERGENCY PLANNI NG
COW SSI ON SHALL REPORT TO THE DI SASTER PREPAREDNESS COMM SSI ON.

S 29-1. DECLARI NG A STATE OF PUBLI C HEALTH EMERGENCY. 1. DECLARATI ON.
A STATE OF PUBLI C HEALTH EMERGENCY MAY BE DECLARED BY THE GOVERNOR UPON
THE OCCURRENCE OF A "PUBLI C HEALTH EMERGENCY" AS DEFI NED I N SUBDI VI SI ON
TH RTEEN OF SECTI ON ONE THOUSAND THREE OF THE PUBLI C HEALTH LAW PRI OR
TO SUCH A DECLARATI ON, THE GOVERNOR SHALL CONSULT W TH THE PUBLI C HEALTH
AUTHORI TY AND MAY CONSULT W TH ANY ADDI TI ONAL PUBLI C AND OTHER EXPERTS
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AS NEEDED.  THE GOVERNOR MAY ACT TO DECLARE A PUBLIC HEALTH EMERGENCY
W THOUT CONSULTING WTH THE PUBLIC HEALTH AUTHORI TY OR OTHER EXPERTS
VWHEN THE SI TUATI ON CALLS FOR PROVPT AND TI MELY ACTI ON.

2. CONTENT OF DECLARATI ON. A STATE OF PUBLI C HEALTH EMERGENCY SHALL BE
DECLARED BY AN EXECUTI VE ORDER THAT SPECI Fl ES:

(A) THE NATURE OF THE PUBLI C HEALTH EMERGENCY;

(B) THE POLITICAL SUBDIVISIONS OR GEOGRAPHI C AREAS SUBJECT TO SUCH
DECLARATI ON;

(C THE CONDI TI ONS THAT HAVE BROUGHT ABOUT THE PUBLI C HEALTH EMERGEN-
CY;

(D) THE DURATI ON OF THE STATE OF PUBLI C HEALTH EMERGENCY, |F LESS THAN
THI RTY DAYS; AND

(E) THE PRI MARY PUBLI C HEALTH AUTHORI TY RESPONDI NG TO THE EMERGENCY.

3. EFFECT OF DECLARATI ON. THE DECLARATI ON OF A STATE COF PUBLI C HEALTH
EMERGENCY SHALL ACTI VATE THE DI SASTER RESPONSE AND RECOVERY ASPECTS OF
THE STATE, LOCAL AND | NTER-JURI SDI CTI ONAL DI SASTER EMERGENCY PLANS | N
THE AFFECTED POLI TI CAL SUBDI VI SI ONS OR GEOGRAPHI C AREAS. SUCH DECLARA-
TION AUTHORI ZES THE DEPLOYMENT AND USE OF ANY FORCES TO VWHI CH THE PLANS
APPLY, AND THE USE OR DI STRI BUTI ON OF ANY SUPPLI ES, EQUI PMENT, NMATERI ALS
AND FACI LI TI ES ASSEMBLED, STOCKPI LED OR AVAI LABLE PURSUANT TO ARTICLE
TEN OF THE PUBLI C HEALTH LAW

(A) EMERGENCY POWERS. DURI NG A STATE OF PUBLI C HEALTH EMERGENCY, THE
GOVERNOR MAY:

(1) SUSPEND, BY EXECUTI VE ORDER, THE PROVISIONS OF ANY REGULATORY
STATUTE PRESCRI BI NG PROCEDURES FOR CONDUCTI NG STATE BUSI NESS, OR THE
ORDERS, RULES AND REGULATI ONS OF ANY STATE AGENCY, TO THE EXTENT THAT
STRI CT COVPLI ANCE W TH THE SAME WOULD PREVENT, H NDER OR DELAY NECESSARY
ACTI ON (1 NCLUDI NG EMERGENCY PURCHASES) BY THE PUBLI C HEALTH AUTHORI TY TO
RESPOND TO THE PUBLI C HEALTH EMERGENCY, OR | NCREASE THE HEALTH THREAT TO
THE POPULATI ON. THE LEG SLATURE MAY TERM NATE BY CONCURRENT RESOLUTI ON,
EXECUTI VE ORDERS | SSUED UNDER THI S SUBPARAGRAPH. | N ADDI TI ON, A SUSPEN-
SI ON PURSUANT TO TH S SUBPARAGRAPH SHALL BE SUBJECT TO THE FOLLOW NG
STANDARDS AND LI M TATI ONS:

(1) NO SUSPENSI ON MAY BE MADE FOR A PERI OD I N EXCESS OF THI RTY DAYS,
PROVI DED, HONEVER, THAT UPON RECONSI DERATION OF ALL OF THE RELEVANT
FACTS AND Cl RCUVMSTANCES, THE GOVERNOR MAY EXTEND THE SUSPENSI ON FOR AN
ADDI TI ONAL PERI OD NOT TO EXCEED THI RTY DAYS EACH;

(1'1) NO SUSPENSI ON SHALL BE MADE WHI CH DOES NOT SAFEGUARD THE HEALTH
AND WELFARE OF THE PUBLI C AND WHI CH I S NOT REASONABLY NECESSARY TO THE
RESPONSE TO THE PUBLI C HEALTH EMERGENCY;

(I'11) ANY SUCH SUSPENSI ON ORDER SHALL SPECI FY THE STATUTE, LOCAL LAW
ORDI NANCE, ORDER, RULE OR REGULATI ON OR PART THEREOF TO BE SUSPENDED AND
THE TERMS AND CONDI TI ONS OF THE SUSPENSI ON;

(1Y) THE ORDER MAY PROVI DE FOR SUCH SUSPENSI ON ONLY UNDER PARTI CULAR
Cl RCUMSTANCES, AND MAY PROVI DE FOR THE ALTERATI ON OR MODI FI CATI ON OF THE
REQUI REMENTS OF SUCH STATUTE, LOCAL LAW ORDI NANCE, ORDER, RULE OR REGUJ
LATI ON SUSPENDED, AND MAY | NCLUDE OTHER TERMS AND CONDI Tl ONS;

(V) ANY SUCH SUSPENSI ON ORDER SHALL PROVI DE FOR THE M NI MUM DEVI ATI ON
FROM THE REQUI REMENTS OF THE STATUTE, LOCAL LAW ORDI NANCE, ORDER, RULE
OR REGULATI ON SUSPENDED CONSISTENT WTH THE DI SASTER ACTI ON DEEMED
NECESSARY;

(VI) WHEN PRACTI CABLE, SPECI ALI STS SHALL BE ASSI GNED TO ASSI ST W TH
THE RELATED EMERGENCY ACTI ONS TO AVO D NEEDLESS ADVERSE EFFECTS RESULT-
| NG FROM SUCH SUSPENSI ON; AND
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(M) SUCH SUSPENSIONS SHALL BE EFFECTIVE FROM THE TI ME AND I N THE
MANNER PRESCRI BED | N SUCH ORDERS AND SHALL BE PUBLI SHED AS SOON AS PRAC-
TI CABLE I N THE STATE BULLETI N,

(2) UTILIZE ALL AVAILABLE RESOURCES OF THE STATE AND I TS PCLI TI CAL
SUBDI VI SI ONS AS REASONABLY NECESSARY TO RESPOND TO THE PUBLIC HEALTH
EMERGENCY,;

(3) TRANSFER THE DI RECTION, PERSONNEL OR FUNCTI ONS OF STATE DEPART-
MENTS AND AGENCIES TO PERFORM OR FACI LI TATE RESPONSE AND RECOVERY
PROGRAMS REGARDI NG THE PUBLI C HEALTH EMERGENCY;

(4) MOBILIZE ALL OR ANY PART OF THE ORGANI ZED M LI TI A | NTO SERVI CE OF
THE STATE. AN ORDER DI RECTI NG THE ORGANI ZED M LI TI A TO REPORT FOR ACTI VE
DUTY SHALL STATE THE PURPCSE FOR VHICH IT IS MOBILIZED AND THE OBJEC
TI' VES TO BE ACCOWVPLI SHED;

(5 PROVIDE AID TO AND SEEK Al D FROM OTHER STATES | N ACCORDANCE W TH
ANY | NTERSTATE EMERGENCY COMPACT MADE W TH THI S STATE;, AND

(6) SEEK Al D FROM THE FEDERAL GOVERNMENT I N ACCORDANCE W TH FEDERAL
PROGRAMS OR REQUI REMENTS.

(B) COORDI NATION. THE PUBLIC HEALTH AUTHORI TY SHALL COORDI NATE ALL
MATTERS PERTAI NI NG TO THE PUBLI C HEALTH EMERGENCY RESPONSE OF THE STATE.
THE PUBLI C HEALTH AUTHORI TY SHALL HAVE PRI MARY JURI SDI CTlI QN, RESPONSI -
BILITY, AND AUTHORI TY FOR

(1) PLANNING AND EXECUTI NG PUBLI C HEALTH EMERGENCY ASSESSMENT, M TI -
GATI ON, PREPAREDNESS RESPONSE AND RECOVERY FOR THE STATE;

(2) COORDI NATI NG PUBLI C HEALTH EMERGENCY RESPONSE BETWEEN STATE AND
MUNI CI PAL AUTHORI Tl ES;

(3) COLLABORATING W TH RELEVANT FEDERAL GOVERNMENT AUTHORI TI ES,
ELECTED OFFI CI ALS OF OTHER STATES, PRI VATE ORGANI ZATI ONS OR COVPANI ES;

(4) COORDI NATI NG RECOVERY OPERATI ONS AND M TI GATI ON | NI TI ATI VES SUBSE-
QUENT TO THE PUBLI C HEALTH EMERGENCY; AND

(5) ORGANI ZI NG PUBLI C | NFORVATI ON ACTI VI TIES REGARDI NG STATE PUBLIC
HEALTH EMERGENCY RESPONSE OPERATI ONS.

(© | DENTI FI CATI ON. AFTER THE DECLARATI ON OF A STATE OF PUBLI C HEALTH
EMERGENCY, SPECI AL | DENTI FI CATI ON FOR ALL EMPLOYEES OF THE PUBLI C HEALTH
AUTHORI TI ES WORKI NG DURI NG THE EMERGENCY SHALL BE |ISSUED AS SOON AS
PCSSI BLE. THE | DENTI FI CATI ON SHALL | NDI CATE THE AUTHORI TY OF THE BEARER
TO EXERCI SE PUBLI C HEALTH FUNCTI ONS AND EMERCGENCY POWERS DURI NG THE
STATE OF PUBLI C HEALTH EMERGENCY. SUCH | DENTI FI CATI ON SHALL BE WORN | N
PLAI N VI EW

4. ENFORCEMENT. DURI NG A STATE OF PUBLI C HEALTH EMERGENCY, THE PUBLIC
HEALTH AUTHORI TY MAY REQUEST ASSI STANCE | N ENFORCI NG ORDERS PURSUANT TO
ARTI CLE TEN OF THE PUBLI C HEALTH LAW FROM THE PUBLI C SAFETY AUTHORITY.
THE PUBLIC SAFETY AUTHORI TY MAY REQUEST ASS|I STANCE FROM THE ORGANI ZED
M LITIA I N ENFORCI NG THE ORDERS OF THE PUBLI C HEALTH AUTHORI TY.

5. TERM NATI ON OF DECLARATI ON. (A) EXECUTI VE ORDER. THE GOVERNOR SHALL
TERM NATE THE DECLARATI ON OF A STATE OF PUBLI C HEALTH EMERGENCY BY EXEC-
UTI VE ORDER UPON FI NDI NG THAT THE OCCURRENCE OF AN [|LLNESS OR HEALTH
CONDI TI ON  THAT CAUSED THE EMERGENCY NO LONGER POSES A H GH PROBABI LI TY
OF A LARGE NUMBER OF DEATHS I N THE AFFECTED POPULATI ON, A LARGE NUMBER
OF |INCIDENTS OF SERIQUS PERMANENT OR LONG TERM DI SABILITY IN THE
AFFECTED POPULATI ON OR A SI GNI FI CANT RI SK OF SUBSTANTI AL FUTURE HARM TO
A LARGE NUMBER OF PEOPLE I N THE AFFECTED POPULATI ON.

(B) AUTOVATI C TERM NATI ON. NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW
THE DECLARATION OF A STATE OF PUBLI C HEALTH EMERGENCY SHALL BE TERM -
NATED AUTOVATI CALLY AFTER THI RTY DAYS UNLESS RENEWED BY THE GOVERNOR
UNDER THE SAME STANDARDS AND PROCEDURES SET FORTH IN THI'S SECTI ON.  ANY
SUCH RENEWAL SHALL ALSO BE TERM NATED AUTOVATI CALLY AFTER THI RTY DAYS
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UNLESS RENEWED BY THE GOVERNOR UNDER THE SAME STANDARDS AND PROCEDURES
SET FORTH IN TH S SECTI ON.

(C) STATE LEG SLATURE. THE STATE LEG SLATURE, BY MAJORITY VOTE OF THE
SENATE AND THE ASSEMBLY, MAY TERM NATE THE DECLARATION OF A STATE OF
PUBLIC HEALTH EMERGENCY AT ANY Tl ME FROM THE DATE OF ORI G NAL DECLARA-
TI ON UPON FI NDI NG THAT THE OCCURRENCE OF AN | LLNESS OR HEALTH CONDI TI ON
THAT CAUSED THE EMERGENCY DOES NOT OR NO LONGER POSES A HI GH PROBABI LI TY
OF A LARGE NUMBER OF DEATHS I N THE AFFECTED POPULATI ON, A LARGE NUVMBER
OF I NCIDENTS OF SERIOUS PERMANENT OR LONG TERM DI SABILITY IN THE
AFFECTED POPULATI ON OR A SIGNI FI CANT RI SK OF SUBSTANTI AL FUTURE HARM TO
A LARGE NUMBER OF PEOPLE | N THE AFFECTED POPULATI ON. SUCH TERM NATI ON
BY THE STATE LEGQ SLATURE SHALL OVERRI DE ANY RENEWAL BY THE GOVERNOR.

(D) CONTENT OF TERM NATI ON ORDER. ALL ORDERS OR LEQ SLATI VE ACTI ONS
TERM NATI NG THE DECLARATI ON OF A STATE OF PUBLI C HEALTH EMERGENCY SHALL
| NDI CATE THE NATURE OF THE EMERGENCY, THE AREA THAT WAS THREATENED, AND
THE CONDI TI ONS THAT MAKE POSSI BLE THE TERM NATI ON OF THE DECLARATI ON.

S 3. The public health law is anended by adding a new article 10 to
read as foll ows:

ARTI CLE 10
STATE EMERGENCY HEALTH POWERS ACT
TITLE 1. FI NDI NGS, PURPOSES AND DEFI NI TI ONS (SS 1000-1003).
1. SPECIAL POMNERS DURING STATE OF PUBLIC HEALTH EMERGENCY;
MANAGEMENT OF PROPERTY (SS 1010-1016).
[11. SPECI AL PONERS DURING STATE OF PUBLIC HEALTH EMERGENCY;
PROTECTI ON OF PERSONS (SS 1020-1027).
V. PUBLIC | NFORVATI ON REGARDI NG PUBLIC HEALTH EMERGENCI ES (SS
1030-1031).
V. M SCELLANEQUS (SS 1040- 1047).
TI TLE |
FI NDI NGS, PURPOSES AND DEFI NI TI ONS
SECTI ON 1000. SHORT TI TLE.
1001. LEG SLATI VE FI NDI NGS.
1002. PURPCSES.
1003. DEFI NI TI ONS.

S 1000. SHORT TITLE. TH S ARTI CLE SHALL BE KNOAMN AND MAY BE CITED AS
THE " STATE EMERGENCY HEALTH POAERS ACT".

S 1001. LEG SLATIVE FI NDI NGS. THE LEGQ SLATURE FI NDS THAT:

1. THE STATE MJST DO MORE TO PROTECT THE HEALTH, SAFETY AND GENERAL
VELL BEING OF I TS Cl Tl ZENS.

2. NEW AND EMERA NG DANGERS, | NCLUDI NG EMERGENT AND RESURGENT | NFEC-
TIOUS DI SEASES AND | NCI DENTS OF Cl VI LI AN MASS CASUALTI ES, POSE SERI QUS
AND | MVEDI ATE THREATS.

3. A RENEWVED FOCUS ON THE PREVENTION, DETECTION, MANAGEMENT AND
CONTAI NMVENT OF PUBLI C HEALTH EMERCGENCI ES | S NEEDED.

4. EMERGENCY HEALTH THREATS, | NCLUDI NG THOSE CAUSED BY BI OTERRORI SM
MAY REQUI RE THE EXERCI SE OF EXTRAORDI NARY GOVERNMENT POWERS AND FUNC-
TI ONS.

5. THE STATE MJST HAVE THE ABILITY TO RESPOND, RAPI DLY AND EFFEC
TI VELY, TO POTENTI AL OR ACTUAL PUBLI C HEALTH EMERGENCI ES.

6. THE EXERCI SE OF EMERGENCY HEALTH POWNERS MUST PROMOTE THE COVMON
GOOD.

7. EMERGENCY HEALTH PONERS MUST BE GROUNDED I N A THOROUGH SCI ENTI FI C
UNDERSTANDI NG OF PUBLI C HEALTH THREATS AND DI SEASE TRANSM SSI ON.

8. GUI DED BY PRI NCI PLES OF JUSTI CE AND ANTI DI SCRIM NATION, IT IS THE
DUTY OF THE STATE TO ACT W TH FAI RNESS AND TOLERANCE TOWARDS | NDI VI DUALS
AND GROUPS.
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9. THE RIGHTS OF PEOPLE TO LI BERTY, BODILY |INTEGRI TY AND PRI VACY MJST
BE RESPECTED TO THE FULLEST EXTENT POSSI BLE CONSI STENT W TH MAI NTAI NI NG
AND PRESERVI NG THE PUBLI C S HEALTH AND SECURI TY.

10. THI'S ARTI CLE IS NECESSARY TO PROTECT THE HEALTH AND SAFETY OF THE
CI TI ZENS OF THE STATE.

S 1002. PURPOSES. THE PURPOSES OF THI S ARTI CLE ARE:

1. TO REQUI RE THE DEVELOPMENT OF A COMPREHENSI VE PLAN TO PROVI DE FOR A
COCRDI NATED, APPROPRI ATE RESPONSE | N THE EVENT OF A PUBLI C HEALTH EMER-
GENCY;

2. TO AUTHORI ZE THE REPORTI NG AND COLLECTI ON OF DATA AND RECORDS, THE
MANAGEMENT OF PROPERTY, THE PROTECTI ON OF PERSONS AND ACCESS TO COVMUNI -
CATI ONS;

3. TO FACI LI TATE THE EARLY DETECTI ON OF A HEALTH EMERGENCY, AND ALLOW
FOR | MMEDI ATE | NVESTI GATI ON OF SUCH AN EMERGENCY BY GRANTI NG ACCESS TO
I NDI VI DUALS HEALTH | NFORVATI ON UNDER SPECI FI ED Cl RCUMSTANCES;

4. TO GRANT STATE AND LOCAL OFFI Cl ALS THE AUTHORI TY TO USE AND APPRO-
PRI ATE PROPERTY AS NECESSARY FOR THE CARE, TREATMENT, VACCI NATI ON AND
HOUSI NG OF PATI ENTS, AND TO DESTROY CONTAM NATED FACILITIES OR MATERI -
ALS;

5. TO GRANT STATE AND LOCAL OFFI Cl ALS THE AUTHORI TY TO PROVI DE CARE,
TREATMENT AND VACCI NATI ON TO PERSONS VWHO ARE [|LL OR WHO HAVE BEEN
EXPOSED TO CONTAQ QUS DI SEASES, AND TO SEPARATE AFFECTED | NDI VI DUALS
FROM THE POPULATI ON AT LARGE TO | NTERRUPT DI SEASE TRANSM SSI ON;

6. TO ENSURE THAT THE NEEDS OF | NFECTED OR EXPCSED PERSONS ARE PROPER-
LY ADDRESSED TO THE FULLEST EXTENT POSSI BLE, G VEN THE PRI MARY GOAL OF
CONTROLLI NG SERI QUS HEALTH THREATS; AND

7. TO PROVI DE STATE AND LOCAL OFFI Cl ALS WTH THE ABI LI TY TO PREVENT,
DETECT, MANAGE AND CONTAIN EMERGENCY HEALTH THREATS W THOUT UNDULY
| NTERFERING WTH Cl VIL RI GHTS AND LI BERTI ES.

S 1003. DEFI NI TIONS. FOR THE PURPCSES OF TH S ARTI CLE:

1. "BIOTERRORI SM' |'S THE | NTENTI ONAL USE OF ANY M CROORGANI SM VI RUS,
I NFECTI QUS SUBSTANCE, OR BI OLOG CAL PRODUCT THAT MAY BE ENG NEERED AS A
RESULT OF BI OTECHNOLOGY, OR ANY NATURALLY OCCURRI NG OR Bl OENG NEERED
COVMPONENT OF ANY SUCH M CROORGANISM VI RUS, | NFECTIQUS SUBSTANCE OR
Bl OLOGd CAL PRODUCT, TO CAUSE DEATH, DI SEASE OR OTHER Bl OLOG CAL MALFUNC-
TION |IN A HUVAN, AN ANI MAL, A PLANT OR ANOTHER LI VI NG CRGANI SM | N ORDER
TO | NFLUENCE THE CONDUCT OF GOVERNMENT, OR TO |INTIM DATE OR COERCE A
Cl VI LI AN POPULATI ON.

2. "CHAIN OF CUSTODY" | S THE METHODOLOGY OF TRACKI NG SPECI MENS FOR THE
PURPOSE  OF MAI NTAI NI NG  CONTROL AND ACCOUNTABILITY FROM I N TI AL
COLLECTI ON TO FI NAL DI SPCSI TI ON OF THE SPECI MENS, AND PROVIDI NG FOR
ACCOUNTABI LI TY AT EACH STAGE OF COLLECTI NG HANDLI NG, TESTI NG STORI NG
AND TRANSPORTI NG THE SPECI MENS AND REPORTI NG TEST RESULTS.

3. "CONTAG OUS DI SEASE" |'S AN | NFECTI QUS DI SEASE THAT CAN BE TRANSM T-
TED FROM PERSON TO PERSON.

4. "HEALTH CARE FACI LI TY" MEANS ANY NON- FEDERAL | NSTI TUTI ON, BUI LDI NG
OR ACGENCY, OR PORTION THEREOF, WHETHER PUBLIC OR PRI VATE (PRCFIT OR
NOT- FOR- PROFI T) THAT | S USED, OPERATED OR DESIGNED TO PROVIDE HEALTH
SERVI CES, MEDI CAL TREATMENT, OR NURSI NG, REHABI LI TATI VE OR PREVENTI VE
CARE TO ANY PERSON OR PERSONS. THI S I NCLUDES, BUT IS NOI LIMTED TO
AMBULATORY SURG CAL  FACI LI TIES, HEALTH MAI NTENANCE ORGANI ZATI ONS, HOVE
HEALTH AGENCI ES, HOSPI CES, HOSPI TALS, | NFIRMARIES, | NTERVEDI ATE CARE
FACI LI TI ES, KIDNEY TREATMENT CENTERS, LONG TERM CARE FACI LI TI ES, MEDI CAL
ASSI STANCE FACI LITIES, MENTAL HEALTH CENTERS, QOUTPATI ENT FACI LI Tl ES,
PUBLI C HEALTH CENTERS, REHABI LI TATI ON FACI LI TI ES, RESI DENTI AL TREATMENT
FACI LI TIES, SKILLED NURSING FACI LI TIES AND ADULT DAYCARE CENTERS. THI S
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ALSO I NCLUDES, BUT IS NOT LIMTED TO, THE FOLLON NG RELATED PROPERTY
WHEN USED FOR OR IN CONNECTION WTH THE FOREGO NG LABCORATORIES,
RESEARCH FACI LI TI ES, PHARVACI ES, LAUNDRY FACILITIES, HEALTH PERSONNEL
TRAINING AND LODGE NG FACILITIES, PATIENT, GUEST AND HEALTH PERSONNEL
FOOD SERVI CE FACI LI TIES, AND OFFI CES AND OFFI CE BUI LDI NGS FOR PERSONS
ENGAGED | N HEALTH CARE PROFESSI ONS OR SERVI CES.

5. "HEALTH CARE PROVI DER' IS ANY PERSON OR ENTI TY WHO PROVI DES HEALTH
CARE SERVI CES | NCLUDI NG BUT NOT LIMTED TO, HOSPI TALS, MEDI CAL CLIN CS
AND OFFI CES, SPECI AL CARE FACI LI TIES, MEDI CAL LABORATORI ES, PHYSI Cl ANS,
PHARVACI STS, DENTI STS, PHYSI Cl AN ASSI STANTS, NURSE PRACTI TI ONERS, REG S-
TERED AND OTHER NURSES, PARAMEDI CS, EMERGENCY MEDI CAL OR LABORATORY
TECHNI CI ANS, AND AMBULANCE AND EMERCGENCY MEDI CAL WORKERS.

6. "INFECTIQUS DI SEASE" IS A DI SEASE CAUSED BY A LI VI NG ORGANI SM OR
OTHER PATHOGEN, | NCLUDI NG A FUNGJS, BACILLUS, PARASITE, PROTOZOAN OR
VI RUS. AN | NFECTI QUS DI SEASE MAY OR MAY NOT BE TRANSM SSI BLE FROM PERSON
TO PERSON, ANl MAL TO PERSON OR | NSECT TO PERSON.

7. "I NFECTI QUS WASTE" | S:

(A) "BIOLOG CAL WASTE," WHI CH |INCLUDES BLOOD AND BLOOD PRODUCTS,
EXCRETI ONS, EXUDATES, SECRETI ONS, SUCTI ONI NG AND OTHER BODY FLUI DS, AND
WASTE MATERI ALS SATURATED W TH BLOCD OR BODY FLUI DS;

(B) "CULTURES AND STOCKS, " WHI CH | NCLUDES ETI OLOG C AGENTS AND ASSCCI -
ATED BI OLOd CALS, | NCLUDI NG SPECI MEN CULTURES, AND DI SHES AND DEVI CES
USED TO TRANSFER, | NOCULATE AND M X CULTURES, WASTES FROM PRODUCTI ON OF
Bl OLOGd CALS AND SERUMS, AND DI SCARDED LI VE AND ATTENUATED VACCI NES;

(© "PATHOLOG CAL WASTE," WHICH | NCLUDES BIOPSY MATERI ALS AND ALL
HUVAN Tl SSUES, ANATOM CAL PARTS THAT EMANATE FROM SURGERY, OBSTETRI CAL
PROCEDURES, NECROPSY, AUTOPSY AND LABORATCORY PROCEDURES, AND ANI VAL
CARCASSES EXPCSED TO PATHOGENS | N RESEARCH AND THE BEDDI NG AND OTHER
WASTE FROM SUCH ANI MALS, BUT DCES NOT | NCLUDE TEETH OR FORMALDEHYDE OR
OTHER PRESERVATI VE AGENTS; AND

(D) "SHARPS," WH CH | NCLUDES NEEDLES, | NTRAVENOUS TUBI NG W TH NEEDLES
ATTACHED, SCALPEL BLADES, LANCETS, BREAKABLE GLASS TUBES AND SYRI NGES
THAT HAVE BEEN REMOVED FROM THEI R ORI G NAL STERI LE CONTAI NERS.

8. "ISCLATION' IS THE PHYSI CAL SEPARATI ON AND CONFI NEMENT OF AN | NDI -
VI DUAL OR GROUPS OF | NDI VI DUALS WHO ARE | NFECTED OR REASONABLY BELI EVED
TO BE | NFECTED W TH A CONTAG OQUS DI SEASE OR PGOSSI BLY CONTAG QUS DI SEASE
FROM NON- 1 SCLATED | NDI VI DUALS, TO PREVENT OR LIM T THE TRANSM SSI ON OF
THE DI SEASE TO NON- | SOLATED | NDI VI DUALS.

9. "MENTAL HEALTH SUPPORT PERSONNEL" | NCLUDES, BUT IS NOT LIMTED TGO,
PSYCHI ATRI STS, PSYCHOLOG STS, SOCI AL WORKERS AND VOLUNTEER CRI SI'S COUN-
SELI NG GROUPS.

10. "ORGANIZED M LITIA* 1S THE ORGANIZED MLITIA AS CONSTITUTED IN
SUBDI VI SI ON ONE OF SECTION TWO OF THE M LI TARY LAW

11. "PROTECTED HEALTH | NFORVATI ON' | S ANY | NFORMVATI ON, WHETHER ORAL,
VWRI TTEN, ELECTRONIC, VI SUAL OR I N ANY OTHER FORM  THAT RELATES TO AN
I NDI VI DUAL" S PAST, PRESENT OR FUTURE PHYSI CAL OR MENTAL HEALTH STATUS,
CONDI TI ON, TREATMENT, SERVI CE, PRODUCTS PURCHASE OR PROVI SION OF CARE,
AND THAT REVEALS THE | DENTI TY OF THE | NDI VI DUAL WHOSE HEALTH CARE IS THE
SUBJECT OF THE |INFORVATION, OR WHERE THERE | S A REASONABLE BASI S TO
BELI EVE SUCH | NFORVATI ON COULD BE UTI LI ZED (EI THER ALONE OR W TH OTHER
I NFORVATION THAT 1S OR SHOULD REASONABLY BE KNOWN TO BE AVAI LABLE TO
PREDI CTABLE RECI PI ENTS OF SUCH | NFORVATI ON) TO REVEAL THE |DENTITY OF
THAT | NDI VI DUAL.

12. "PUBLI C HEALTH AUTHORI TY" | S THE DEPARTMENT OR ANY MUNI Cl PAL AGEN-
CY THAT ACTS PRI NCl PALLY TO PROTECT AND PRESERVE THE PUBLI C S HEALTH, OR
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ANY OFFI CER OR EMPLOYEE OF THE DEPARTMENT OR SUCH AN AGENCY WHEN AUTHOR-
| ZED BY LAW RULE OR REGULATI ON TO ACT.

13. "PUBLIC HEALTH EMERGENCY" | S AN OCCURRENCE OR | MM NENT THREAT OF
AN | LLNESS OR HEALTH CONDI TI ON THAT | S BELI EVED TO BE CAUSED BY BI OTER-
RORI SM AND POSES A H GH PROBABI LI TY OF ANY OF THE FOLLOW NG HARMES:

(A) A LARGE NUMBER OF DEATHS I N THE AFFECTED POPULATI ON,

(B) A LARGE NUMBER OF SERIQUS OR LONG TERM DI SABILITIES IN THE
AFFECTED POPULATI ON, OR

(© W DESPREAD EXPOSURE TO AN | NFECTI QUS OR TOXI C AGENT THAT POSES A
SIGNI FI CANT  RI SK OF SUBSTANTI AL FUTURE HARM TO A LARGE NUMBER OF PEOPLE
IN THE AFFECTED POPULATI ON.

14. "PUBLI C SAFETY AUTHORI TY" MEANS THE DI VI SION OF STATE PCOLICE OR
ANY MUNI Cl PAL POLI CE OR SHERI FF'' S DEPARTMENT, OR ANY POLI CE OFFI CER OF
SUCH DI VI SI ON OR DEPARTMENT WHEN AUTHCORI ZED BY LAW RULE OR REGULATI ON
TO ACT.

15. "QUARANTINE" IS THE PHYSI CAL SEPARATI ON AND CONFI NEMENT OF AN
I NDI VI DUAL, OR GROUP OR GROUPS OF | NDI VI DUALS WHO ARE OR MAY HAVE BEEN
EXPOSED TO A CONTAGQ QUS OR PGSSI BLY CONTAG QUS DI SEASE, AND WHO DO NOT
SHOW SI GNS OR SYMPTOMS OF A CONTAG QUS DI SEASE, FROM NON- QUARANTI NED
I NDI VI DUALS TO PREVENT OR LIM T THE TRANSM SSI ON OF THE DI SEASE TO NON\-
QUARANTI NED | NDI VI DUALS.

16. " SPECI MENS" | NCLUDE, BUT ARE NOT LIMTED TO BLOCOD, SPUTUM URI NE,
STOOL, OTHER BODI LY FLU DS, WASTES, TISSUES AND CULTURES NECESSARY TO
PERFORM REQUI RED TESTS.

17. "TESTS' I NCLUDE, BUT ARE NOT LIMTED TO, ANY DI AGNOSTI C OR | NVES-
TI GATI VE ANALYSES NECESSARY TO PREVENT THE SPREAD OF DI SEASE OR PROTECT
THE PUBLIC S HEALTH, SAFETY AND WELFARE.

18. "TRIAL COURT" MEANS THE SUPREME COURT HAVI NG JURI SDI CTI ON I N THE
COUNTY WHERE AN ACTION IS TO BE TAKEN.

TITLE ']
SPECI AL PONERS DURI NG STATE OF PUBLIC
HEALTH EMERGENCY; MANAGEMENT OF PROPERTY
SECTI ON 1010. EMERGENCY MEASURES CONCERNI NG FACI LI TI ES AND MATERI ALS.

1011. ACCESS TO AND CONTROL OF FACI LI TI ES AND PROPERTY; GENERAL-

LY.
1012. SAFE DI SPCSAL OF | NFECTI QUS WASTE.
1013. SAFE DI SPCSAL OF HUVAN RENAI NS.
1014. CONTROL OF HEALTH CARE SUPPLI ES.
1015. COVPENSATI ON.
1016. DESTRUCTI ON OF PROPERTY.

S 1010. EMERGENCY MEASURES CONCERNI NG FACI LI TIES AND MATERIALS. THE
PUBLIC HEALTH AUTHORITY MAY EXERCISE, FOR SUCH PERI CD AS A STATE OF
PUBLI C HEALTH EMERGENCY EXI STS, THE FOLLON NG PONERS OVER DANGEROUS
FACI LI TI ES AND MATERI ALS:

1. FACILITIES. TO CLOSE, DI RECT AND COWEL THE EVACUATION OF, OR TO
DECONTAM NATE OR CAUSE TO BE DECONTAM NATED ANY FACILITY FOR WH CH THERE
| S REASONABLE CAUSE TO BELI EVE THAT SUCH FACLITY MAY ENDANGER THE
PUBLI C HEALTH; AND

2. MATERIALS. TO DECONTAM NATE OR CAUSE TO BE DECONTAM NATED, OR
DESTROY ANY MATERI AL FOR VWH CH THERE | S REASONABLE CAUSE TO BELI EVE THAT
SUCH MATERI AL MAY ENDANGER THE PUBLI C HEALTH.

S 1011. ACCESS TO AND CONTROL OF FACI LI TIES AND PROPERTY; GENERALLY.
THE PUBLIC HEALTH AUTHORI TY MAY EXERCI SE, FOR SUCH PERI OD AS THE STATE
OF PUBLI C HEALTH EMERGENCY EXI STS, THE FOLLOWN NG POAERS CONCERNI NG
FACI LI TIES, MATERI ALS, ROADS, OR PUBLI C AREAS:
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1. USE OF FACILITIES AND MATERI ALS. TO PROCURE, BY CONDEMNATI ON OR
OTHERW SE, CONSTRUCT, LEASE, TRANSPCRT, STORE, MAINTAIN, RENOVATE OR
DI STRI BUTE SUCH MATERI ALS AND FACI LI TI ES AS MAY BE REASONABLE AND NECES-
SARY TO RESPOND TO THE PUBLI C HEALTH EMERGENCY, W TH THE RI GHT TO TAKE
| MVEDI ATE PCOSSESSI ON THEREOF. SUCH MATERIALS AND FACILITIES SHALL
I NCLUDE, BUT ARE NOT LIMTED TO COVMUNI CATI ON DEVI CES, COVWMON CARRI ERS,
REAL ESTATE, FUELS, FOOD AND CLOTHI NG

2. USE OF HEALTH CARE FACI LI TIES. TO REQU RE A HEALTH CARE FACILITY TO
PROVI DE SERVI CES OR THE USE OF I TS FACILITY I F SUCH SERVI CES OR USE ARE
REASONABLE AND NECESSARY TO RESPOND TO THE PUBLI C HEALTH EMERGENCY AS A
CONDI TI ON OF LI CENSURE, AUTHORI ZATION OR THE ABILITY TO CONTI NUE DO NG
BUSINESS IN THE STATE AS A HEALTH CARE FACI LITY. THE USE OF A HEALTH
CARE FACI LI TY MAY | NCLUDE TRANSFERRI NG THE MANAGEMENT AND SUPERVI SI ON OF
THE HEALTH CARE FACI LI TY TO THE PUBLI C HEALTH AUTHORI TY FOR A LIM TED OR
UNLIM TED PERI OD OF TI ME, BUT SHALL NOT EXCEED THE DECLARATION OF A
STATE OF PUBLI C HEALTH EMERGENCY;

3. CONTROL OF MATERI ALS. TO | NSPECT, CONTROL, RESTRI CT AND REGULATE BY
RATI ONI NG AND USI NG QUOTAS, PROH BI TI ONS ON SHI PMENTS, ALLOCATI ON OR
OTHER MEANS THE USE, SALE, DI SPENSI NG DI STRI BUTI QN, OR TRANSPORTATI ON
OF SUCH FOOD, FUEL, CLOTHI NG AND OTHER COWODI TI ES, AS MAY BE REASONABLE
AND NECESSARY TO RESPOND TO THE PUBLI C HEALTH EMERGENCY; AND

4. CONTROL OF ROADS AND PUBLI C AREAS. (A) TO PRESCRI BE ROUTES, MODES
OF TRANSPORTATI ON AND DESTI NATIONS | N CONNECTION W TH EVACUATI ON OF
PERSONS OR THE PROVI SI ON OF EMERGENCY SERVI CES, AND

(B) TO CONTROL OR LIM T | NGRESS AND EGRESS TO AND FROM ANY STRI CKEN OR
THREATENED PUBLI C AREA, THE MOVEMENT OF PERSONS W THI N SUCH AREA, AND
THE OCCUPANCY OF PREM SES THEREIN, IF SUCH ACTION |S REASONABLE AND
NECESSARY TO RESPOND TO THE PUBLI C HEALTH EMERGENCY.

S 1012. SAFE DI SPOSAL OF | NFECTI QUS WASTE. THE PUBLI C HEALTH AUTHORI TY
MAY EXERCI SE, FOR SUCH PERI OD OF THE STATE OF PUBLI C HEALTH EMERGENCY,
THE FOLLOW NG PONERS REGARDI NG THE SAFE DI SPOSAL OF | NFECTI QUS WASTE:

1. ADOPT MEASURES. TO ADOPT AND ENFORCE SUCH MEASURES TO PROVIDE FOR
THE SAFE DI SPOSAL OF | NFECTI QUS WASTE AS NMAY BE REASONABLE AND NECESSARY
TO RESPOND TO THE PUBLI C HEALTH EMERGENCY. SUCH MEASURES MAY | NCLUDE,
BUT ARE NOT LIMTED TO THE COLLECTI ON, STORAGE, HANDLI NG ~ DESTRUCTI ON,
TREATMENT, TRANSPORTATI ON AND DI SPOSAL OF | NFECTI QUS WASTE;

2. CONTROL OF FACILITIES. TO REQUI RE ANY BUSI NESS OR FACI LI TY AUTHOR-
| ZED TO COLLECT, STORE, HANDLE, DESTROY, TREAT, TRANSPORT COR DI SPCSE OF
| NFECTI QUS WASTE UNDER THE LAWS OF THI S STATE, AND ANY LANDFI LL BUSI NESS
OR OTHER SUCH PROPERTY, TO ACCEPT | NFECTI QUS WASTE, OR PROVI DE SERVI CES
OR THE USE OF THE BUSI NESS, FACILITY OR PROPERTY |F SUCH ACTION IS
REASONABLE AND NECESSARY TO RESPOND TO THE PUBLI C HEALTH EMERGENCY AS A
CONDI TI ON OF LI CENSURE, AUTHORI ZATION OR THE ABILITY TO CONTI NUE DO NG
BUSINESS IN THE STATE AS SUCH BUSI NESS OR FACI LI TY. THE USE OF THE
BUSI NESS, FACI LITY OR PROPERTY MAY | NCLUDE TRANSFERRI NG THE MANAGEMENT
AND SUPERVI SION OF SUCH BUSINESS, FACILITY OR PROPERTY TO THE PUBLIC
HEALTH AUTHORI TY FOR A LIM TED OR UNLIM TED PERIGD OF TI Mg, BUT SHALL
NOT EXCEED THE TERM NATION OF THE DECLARATION OF A STATE OF PUBLIC
HEALTH EMERGENCY;

3. USE OF FACILITIES. TO PROCURE, BY CONDEMNATI ON OR OIHERW SE, ANY
BUSINESS OR FACILITY AUTHORI ZED TO COLLECT, STORE, HANDLE, DESTROY,
TREAT, TRANSPORT OR DI SPOSE OF | NFECTI QUS WASTE UNDER THE LAWS OF TH'S
STATE, AND ANY LANDFILL BUSINESS OR OIHER SUCH PROPERTY AS MAY BE
REASONABLE AND NECESSARY TO RESPOND TO THE PUBLI C HEALTH EMERGENCY, W TH
THE PONER TO TAKE | MMEDI ATE POSSESS|I ON THERECF;, AND
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4. | DENTI FI CATI ON. ALL BAGS, BOXES AND OTHER CONTAI NERS FOR | NFECTI QUS
WASTE SHALL BE CLEARLY | DENTI FI ED AS CONTAI NI NG | NFECTI QUS WASTE AND | F
KNOWN, THE TYPE OF | NFECTI QUS WASTE.

S 1013. SAFE DI SPOSAL OF HUMAN REMAINS. THE PUBLI C HEALTH AUTHORI TY
MAY EXERCI SE, FOR SUCH PERI OD AS THE STATE OF PUBLIC HEALTH EMERGENCY
EXISTS, THE FOLLONNG PONERS REGARDING THE SAFE D SPOSAL OF HUVAN
RENMAI NS:

1. ADOPT MEASURES. TO ADOPT AND ENFORCE SUCH MEASURES TO PROVIDE FOR
THE SAFE DI SPOSAL OF HUMAN REMAI NS AS MAY BE REASONABLE AND NECESSARY TO
RESPOND TO THE PUBLI C HEALTH EMERGENCY. SUCH MEASURES MAY | NCLUDE, BUT
ARE NOT LIMTED TO THE EMBALM NG BURI AL, CRENATI ON, | NTERVENT, DI SI N-
TERMENT, TRANSPORTATI ON AND DI SPOSAL OF HUMAN RENAI NS;

2. POSSESSI ON. TO TAKE PCSSESS|I ON OR CONTROL OF ANY HUVAN RENAI NS;

3. DISPCSAL. TO ORDER THE DI SPCSAL OF ANY HUVAN REMAI NS OF A PERSON
VWHO HAS DI ED OF A CONTAG QUS DI SEASE THROUGH BURI AL OR CREMATION W THI N
TWENTY- FOUR HOURS AFTER DEATH. TO THE EXTENT PCSSI BLE, THE RELI G OUS,
CULTURAL, FAM LY AND | NDI VI DUAL BELI EFS OF THE DECEASED OR H 'S OR HER
FAM LY SHALL BE CONSI DERED WHEN DI SPOSI NG OF ANY HUVAN RENAI NS;

4. CONTRCL OF FACILITIES. TO REQUI RE ANY BUSI NESS OR FACI LI TY AUTHOR-
| ZED TO EMBALM BURY, CREMATE, |NTER, DI SINTER, TRANSPORT COR DI SPCSE OF
HUVAN REMAI NS UNDER THE LAWS OF THI S STATE TO ACCEPT ANY HUMAN REMAI NS
OR PROVIDE THE USE OF ITS BUSINESS OR FACILITY IF SUCH ACTIONS ARE
REASONABLE AND NECESSARY TO RESPOND TO THE PUBLI C HEALTH EMERGENCY AS A
CONDI TI ON OF LI CENSURE, AUTHORI ZATION OR THE ABILITY TO CONTI NUE DO NG
BUSINESS IN THE STATE AS SUCH A BUSI NESS OR FACI LITY. THE USE OF THE
BUSI NESS OR FACI LI TY MAY | NCLUDE TRANSFERRI NG THE MANAGEMENT AND SUPER-
VI SI ON OF SUCH BUSI NESS OR FACI LITY TO THE PUBLI C HEALTH AUTHORI TY FOR A
LIMTED OR UNLIMTED PERIOGD OF TIM BUT SHALL NOT EXCEED THE TERM -
NATI ON OF THE DECLARATI ON OF A STATE OF PUBLI C HEALTH EMERGENCY;

5. USE OF FACILITIES. TO PROCURE, BY CONDEMNATI ON OR OIHERW SE, ANY
BUSINESS OR FACILITY AUTHORI ZED TO EMBALM BURY, CREMATE, | NTER,
DI SI NTER, TRANSPORT OR DI SPOSE OF HUVAN REMAI NS UNDER THE LAWS OF THI' S
STATE AS MAY BE REASONABLE AND NECESSARY TO RESPOND TO THE PUBLI C HEALTH
EMERGENCY W TH THE PONER TO TAKE | MVEDI ATE POSSESSI ON THEREGF;

6. LABELING EVERY HUMAN REMAIN PRIOR TO DI SPOSAL SHALL BE CLEARLY
LABELED W TH ALL AVAI LABLE | NFORMATI ON TO | DENTI FY THE DECEDENT AND THE
Cl RCUMSTANCES OF DEATH. ANY REMAINS OF A DECEASED PERSON W TH A CONTA-
G OQUS DI SEASE SHALL HAVE AN EXTERNAL, CLEARLY VISIBLE TAG | NDI CATI NG
THAT THE HUVAN REMAINS ARE |INFECTED AND, |F KNOAN, THE CONTAG OQUS
DI SEASE;

7. | DENTI FI CATI ON. EVERY PERSON | N CHARCGE OF DI SPOSI NG OF ANY HUVAN
REMAINS SHALL MAINTAIN A WRITTEN OR ELECTRONI C RECORD OF EACH HUVAN
REVMAI N AND ALL AVAI LABLE | NFORMATION TO |IDENTIFY THE DECEDENT, THE
Cl RCUMSTANCES OF DEATH AND THE DI SPCSAL THEREOF. | F HUVAN RENMAI NS CANNOT
BE | DENTI FI ED, PRI OR TO DI SPOSAL A QUALI FI ED PERSON SHALL, TO THE EXTENT
PCSSI BLE, TAKE FINGERPRINTS AND ONE OR MORE PHOTOGRAPHS OF THE HUVAN
REVAI NS, OBTAI N | DENTI FYI NG DENTAL | NFORVATI ON, AND COLLECT A DNA SPECI -
MEN. ALL | NFORVATI ON GATHERED PURSUANT TO TH' S SUBDI VI SION SHALL BE
PROVPTLY FORWARDED TO THE PUBLI C HEALTH AUTHORI TY.

S 1014. CONTRCL OF HEALTH CARE SUPPLI ES. 1. PROCUREMENT. THE PUBLIC
HEALTH AUTHORI TY MAY PURCHASE AND DI STRIBUTE ANTI-TOXINS, SERUMS,
VACCI NES, | MMUNI ZI NG AGENTS, ANTI BI OTI CS AND OTHER PHARMACEUTI CAL AGENTS
OR MEDI CAL SUPPLI ES THAT |I'T DEEMS ADVI SABLE | N THE | NTEREST OF PREPARI NG
FOR OR CONTROLLING A PUBLIC HEALTH EMERGENCY, W THOUT ANY ADDI Tl ONAL
LEG SLATI VE AUTHORI ZATI ON.
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2. RATIONING | F A STATE O PUBLIC HEALTH EMERGENCY RESULTS IN A
STATEWDE OR REG ONAL SHORTAGE OR THREATENED SHORTAGE OF ANY PRODUCT
COVERED BY SUBDI VI SI ON ONE OF THI S SECTI ON, WHETHER OR NOT SUCH PRODUCT
HAS BEEN PURCHASED BY THE PUBLI C HEALTH AUTHORI TY, THE PUBLI C HEALTH
AUTHORI TY MAY CONTROL, RESTRICT AND REGULATE BY RATI ONI NG AND USI NG
QUOTAS, PROH BI TI ONS ON SHI PMENTS, ALLOCATI ON OR OTHER MEANS, THE USE,
SALE, DI SPENSI NG, DI STRI BUTI ON OR TRANSPORTATI ON OF THE RELEVANT PRODUCT
NECESSARY TO PROTECT THE HEALTH, SAFETY AND WELFARE OF THE PEOPLE OF THE
STATE.

3. PRIORITY. IN MKING RATIONING OR OTHER SUPPLY AND DI STRI BUTI ON
DECI SI ONS, THE PUBLI C HEALTH AUTHORI TY MAY G VE PREFERENCE TO HEALTH
CARE PROVI DERS, DI SASTER RESPONSE PERSONNEL AND MORTUARY STAFF.

4. DI STRI BUTI ON. DURI NG A STATE OF PUBLI C HEALTH EMERGENCY, THE PUBLI C
HEALTH AUTHORI TY MAY PROCURE, STORE AND DI STRI BUTE ANY ANTI - TOXI NS,
SERUMS, VACCI NES, | MMUNI ZI NG AGENTS, ANTIBIOTICS AND OIHER PHARMACEU-
TICAL AGENTS OR WMEDI CAL SUPPLIES LOCATED WTH N THE STATE AS MAY BE
REASONABLE AND NECESSARY TO RESPOND TO THE PUBLI C HEALTH EMERGENCY, W TH
THE RI GHT TO TAKE | MMEDI ATE PCOSSESSI ON THERECF. | F A PUBLI C HEALTH EMER-
GENCY SI MULTANEQUSLY AFFECTS MORE THAN ONE STATE, NOTHING IN TH'S
SECTION SHALL BE CONSTRUED TO ALLOW THE PUBLI C HEALTH AUTHORI TY TO
OBTAI N ANTI - TOXI NS, SERUMS, VACCI NES, | MMUNI ZI NG AGENTS, ANTI BI OTI CS AND
OTHER PHARMACEUTI CAL AGENTS OR MEDI CAL SUPPLI ES FOR THE PRI MARY PURPOSE
OF HOARDI NG SUCH PRODUCTS OR PREVENTING THEIR FAIR AND EQUI TABLE
DI STRI BUTI ON AMONG AFFECTED STATES.

S 1015. COWPENSATI ON. THE STATE SHALL PAY JUST COWPENSATION TO THE
OMER OF ANY FACILITY OR MATERI AL THAT IS LAWFULLY TAKEN OR APPROPRI ATED
BY THE PUBLI C HEALTH AUTHORI TY FOR | TS TEMPORARY OR PERMANENT USE UNDER
TH'S TI TLE ACCORDI NG TO THE PROCEDURES AND STANDARDS SET FORTH I[N
SECTI ON ONE THOUSAND FORTY- FOUR OF THI S ARTI CLE. COVPENSATI ON SHALL NOT
BE PROVI DED FOR FACI LI TIES OR MATERIALS THAT ARE CLOSED, EVACUATED,
DECONTAM NATED OR DESTROYED WHEN THERE | S REASONABLE CAUSE TO BELI EVE
THAT THEY MAY ENDANGER THE PUBLI C HEALTH PURSUANT TO SECTI ON ONE THOU-
SAND TVENTY OF THI' S ARTI CLE.

S 1016. DESTRUCTI ON OF PROPERTY. TO THE EXTENT PRACTI CABLE, CONSI STENT
WTH THE PROTECTION OF PUBLIC HEALTH, PRI OR TO THE DESTRUCTI ON OF ANY
PROPERTY PURSUANT TO THIS TITLE, THE PUBLIC HEALTH AUTHORITY SHALL
I NSTI TUTE APPROPRI ATE ClVIL PROCEEDI NGS AGAINST THE PROPERTY TO BE
DESTROYED | N ACCORDANCE W TH THE EXI STI NG LAWS AND RULES OF THE COURTS
OF TH S STATE, OR ANY SUCH RULES THAT MAY BE DEVELOPED BY THE COURTS FOR
USE DURI NG A STATE OF PUBLI C HEALTH EMERGENCY. ANY PRCOPERTY ACQUI RED BY
THE PUBLI C HEALTH AUTHORI TY THROUGH SUCH PROCEEDI NGS SHALL, AFTER ENTRY
OF THE ORDER, BE DI SPOSED OF BY DESTRUCTI ON PURSUANT TO THE TERMS OF
SUCH ORDER.

TITLE I
SPECI AL PONERS DURI NG STATE OF PUBLI C HEALTH EMERGENCY; PROTECTI ON OF
PERSONS
SECTI ON 1020. PROTECTI ON OF PERSONS.
1021. MEDI CAL EXAM NATI ONS AND TESTI NG
1022. VACCI NATI ON AND TREATMENT.
1023. | SCLATI ON AND QUARANTI NE.
1024. PROCEDURES FOR | SOLATI ON AND QUARANTI NE.
1025. COLLECTI ON OF LABORATORY SPECI MENS; PERFORMANCE OF TESTS.
1026. ACCESS AND DI SCLOSURE OF PROTECTED HEALTH | NFORMATI ON.
1027. LI CENSI NG AND APPO NTMENT OF HEALTH PERSONNEL.

S 1020. PROTECTI ON OF PERSONS. DURI NG A STATE OF PUBLI C HEALTH EMER-

GENCY, THE PUBLI C HEALTH AUTHORI TY SHALL USE EVERY AVAI LABLE MEANS TO
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PREVENT THE TRANSM SSI ON OF | NFECTI QUS DI SEASE AND TO ENSURE THAT ALL
CASES OF CONTAG QUS DI SEASE ARE SUBJECT TO PROPER CONTROL AND TREATMENT.

S 1021. MEDI CAL EXAM NATIONS AND TESTI NG DURI NG A STATE OF PUBLIC
HEALTH EMERGENCY, THE PUBLI C HEALTH AUTHORI TY MAY PERFORM PHYSI CAL EXAM
| NATI ONS ANDY OR TESTS AS NECESSARY FOR THE DI AGNOCSI S AND TREATMENT OF
I NDI VI DUALS.

1. MEDI CAL EXAM NATI ONS AND TESTS MAY BE PERFORMED BY ANY QUALI FI ED
PERSON AUTHORI ZED TO DO SO BY THE PUBLI C HEALTH AUTHORI TY.

2. MEDI CAL EXAM NATI ONS AND TESTS SHALL NOT BE REASONABLY LIKELY TO
RESULT | N SERI QUS HARM TO THE AFFECTED | NDI VI DUAL.

3. THE PUBLI C HEALTH AUTHORI TY MAY | SOLATE OR QUARANTI NE, PURSUANT TO
SECTI ON ONE THOUSAND TWENTY-THREE OF TH'S TITLE, ANY PERSON WHOSE
REFUSAL OF MEDI CAL EXAM NATI ON OR TESTI NG RESULTS I N UNCERTAI NTY REGARD-
I NG WHETHER SUCH PERSON HAS BEEN EXPOSED TO OR IS | NFECTED W TH A CONTA-
G OUS OR POSSIBLY CONTAG QUS DI SEASE, OR OTHERW SE POSES A DANGER TO
PUBLI C HEALTH.

S 1022. VACCI NATI ON AND TREATMENT. DURI NG A STATE OF PUBLIC HEALTH
EMERGENCY, THE PUBLI C HEALTH AUTHORI TY MAY EXERCI SE THE FOLLOW NG EMER-
GENCY POVNERS OVER PERSONS AS NECESSARY TO ADDRESS THE PUBLIC HEALTH
EMERGENCY:

1. VACCI NATI ON. TO VACCI NATE PEOPLE AS PROTECTI ON AGAI NST | NFECTI QUS
DI SEASE AND TO PREVENT THE SPREAD OF CONTAQ QUS OR PGOSSI BLY CONTAG QUS
DI SEASE.

(A) VACCI NATI ON MAY BE PERFORMVED BY ANY QUALI FI ED PERSON AUTHORI ZED TO
DO SO BY THE PUBLI C HEALTH AUTHORI TY.

(B) TO PREVENT THE SPREAD OF CONTAG OQUS OR PCSSI BLY CONTAGQ QUS DI SEASE
THE PUBLIC HEALTH AUTHORITY NMNAY | SOLATE OR QUARANTI NE, PURSUANT TO
SECTI ON ONE THOUSAND TWENTY- THREE OF THI S Tl TLE, PERSONS WHO ARE UNABLE
OR UNWLLING FOR REASONS OF HEALTH, RELI A ON OR CONSCI ENCE TO UNDERGO
VACCI NATI ON PURSUANT TO THI S SUBDI VI SI ON.

2. TREATMENT. TO TREAT PEOPLE EXPOSED TO OR | NFECTED W TH DI SEASE.

(A) TREATMENT MAY BE ADM NI STERED BY ANY QUALI FI ED PERSON AUTHORI ZED
TO DO SO BY THE PUBLI C HEALTH AUTHORI TY.

(B) TREATMENT SHALL NOT BE SUCH THAT IT IS REASONABLY LI KELY TO LEAD
TO SERI QUS HARM TO THE AFFECTED | NDI VI DUAL.

(© TO PREVENT THE SPREAD OF CONTAG QUS OR PCSSI BLY CONTAGQ QUS DI SEASE
A PUBLI C HEALTH AUTHORI TY MAY | SOLATE OR QUARANTI NE PURSUANT TO SECTI ON
ONE THOUSAND TWENTY-THREE OF THI'S TITLE, PERSONS VWHO ARE UNABLE OR
UNW LLI NG FOR REASONS OF HEALTH, RELIG ON OR CONSCIENCE TO UNDERGO
TREATMENT PURSUANT TO THI'S SUBDI VI SI ON.

S 1023. | SOLATI ON AND QUARANTI NE. 1. AUTHORI ZATI ON. DURI NG THE PUBLI C
HEALTH EMERGENCY, A PUBLI C HEALTH AUTHORI TY MAY | SOLATE OR QUARANTI NE AN
I NDI VI DUAL OR GROUPS OF | NDI VI DUALS. THI S | NCLUDES | NDI VI DUALS OR GROUPS
VWHO HAVE NOT BEEN VACCI NATED, TREATED, TESTED OR EXAM NED PURSUANT TO
SECTIONS ONE THOUSAND TWENTY-ONE AND ONE THOUSAND TWENTY-TWO OF THI S
TI TLE. THE PUBLI C HEALTH AUTHORI TY MAY ALSO ESTABLI SH AND MAI NTAI N PLAC-
ES OF | SOLATI ON AND QUARANTI NE, AND SET RULES AND MAKE ORDERS. FAI LURE
TO OBEY SUCH RULES, CORDERS OR PROVI SI ONS SHALL CONSTI TUTE A M SDEMEANCOR.

2. CONDI TI ONS AND PRI NCI PLES. THE PUBLI C HEALTH AUTHORI TY SHALL ADHERE
TO THE FOLLOW NG CONDI TI ONS AND PRI NCI PLES VWHEN | SOLATI NG OR QUARANTI N-
I NG | NDI VI DUALS OR GROUPS OF | NDI VI DUALS:

(A) |1 SOLATI ON AND QUARANTI NE SHALL BE BY THE LEAST RESTRICTIVE MEANS
NECESSARY TO PREVENT THE SPREAD OF A CONTAG QUS OR PGSSI BLY CONTAG QUS
DI SEASE TO OTHERS AND MAY | NCLUDE, BUT NOT BE LI M TED TO, CONFI NEMENT TO
PRI VATE HOMES, OR OTHER PRI VATE AND PUBLI C PREM SES;
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(B) 1 SOLATED | NDI VI DUALS SHALL BE CONFI NED SEPARATELY FROM QUARANTI NED
I NDI VI DUALS;

(© THE HEALTH STATUS OF | SOLATED AND QUARANTI NED | NDI VI DUALS SHALL BE
MONI TORED REGULARLY TO DETERM NE | F THEY REQUI RE | SOLATI ON OR QUARAN-
TI NE;

(D) I'F A QUARANTI NED | NDI VI DUAL SUBSEQUENTLY BECOVES |INFECTED OR IS
REASONABLY BELI EVED TO HAVE BECOVE | NFECTED W TH A CONTAG QUS OR PCSSI -
BLY CONTAQ QUS DI SEASE HE OR SHE SHALL PROVPTLY BE REMOVED TO | SOLATI ON;

(E) 1 SOLATED AND QUARANTI NED | NDI VI DUALS MUST BE | MVEDI ATELY RELEASED
WHEN THEY POSE NO SUBSTANTI AL RISK OF TRANSM TTI NG A CONTAGQ QUS OR
PCSSI BLY CONTAG OQUS DI SEASE TO OTHERS;

(F) THE NEEDS OF PERSONS | SOLATED AND QUARANTI NED SHALL BE ADDRESSED
IN A SYSTEMATIC AND COVPETENT FASHH ON | NCLUDI NG BUT NOT LIMTED TG
PROVI DI NG ADEQUATE FOOD, CLOTHI NG SHELTER, MEANS OF COVMUNI CATION WTH
THOSE |IN | SOLATI ON OR QUARANTI NE AND QUTSI DE SUCH SETTI NGS, MEDI CATI ON
AND COVPETENT MEDI CAL CARE;

(G PREM SES USED FOR | SCLATI ON AND QUARANTI NE SHALL BE MAI NTAINED I N
A SAFE AND HYG ENI C MANNER, AND BE DESI GNED TO M NIM ZE THE LI KELI HOOD
OF FURTHER TRANSM SSI ON OF | NFECTI ON OR OTHER HARMS TO PERSONS | SOLATED
AND QUARANTI NED; AND

(H TO THE EXTENT PCSSI BLE, CULTURAL AND RELI G QUS BELI EFS SHOULD BE
CONS| DERED | N ADDRESSI NG THE NEEDS OF | NDI VI DUALS, AND ESTABLI SHI NG AND
MAI NTAI NI NG | SCLATI ON AND QUARANTI NE PREM SES.

3. COOPERATI ON. PERSONS SUBJECT TO | SOLATI ON OR QUARANTI NE SHALL OBEY
THE PUBLI C HEALTH AUTHORI TY' S RULES AND ORDERS; AND SHALL NOT GO BEYOND
THE | SOLATI ON OR QUARANTI NE PREM SES. FAI LURE TO OBEY SUCH RULES, ORDERS
AND PROVI SI ONS SHALL CONSTI TUTE A M SDEMEANOR.

4. ENTRY | NTO | SOLATI ON OR QUARANTI NE PREM SES. (A) AUTHORI ZED ENTRY.
THE PUBLI C HEALTH AUTHORI TY MAY AUTHORI ZE PHYSI ClI ANS, HEALTH CARE WORK-
ERS AND OTHERS TO HAVE ACCESS TO | NDI VI DUALS | N | SOLATI ON OR QUARANTI NE
AS NECESSARY TO MEET THE NEEDS OF | SOLATED OR QUARANTI NED | NDI VI DUALS.

(B) UNAUTHORI ZED ENTRY. NO PERSON, OTHER THAN A PERSON AUTHORI ZED BY
THE PUBLI C HEALTH AUTHORI TY, SHALL ENTER | SOLATI ON OR QUARANTI NE PREM
| SES. FAILURE TO OBEY TH S PARAGRAPH SHALL CONSTI TUTE A M SDEMEANCR.

(O POTENTI AL | SOLATION OR QUARANTI NE. ANY PERSON ENTERI NG AN
| SOLATI ON OR QUARANTI NE PREM SES WTH OR W THOUT AUTHORI ZATION OF THE
PUBLI C HEALTH AUTHORI TY MAY BE | SOLATED OR QUARANTI NED PURSUANT TO THI S
SECTI ON.

S 1024. PROCEDURES FOR | SCLATION AND QUARANTINE. DURING A PUBLIC
HEALTH EMERGENCY, THE | SCLATION AND QUARANTINE OF AN I ND VI DUAL OR
GROUPS OF | NDI VI DUALS SHALL BE UNDERTAKEN | N ACCORDANCE W TH THE FOLLOW
I NG PROCEDURES:

1. TEMPORARY | SCLATI ON AND QUARANTINE W THOUT NOTICE. (A) AUTHORI -
ZATI ON. THE PUBLI C HEALTH AUTHORI TY MAY TEMPORARI LY | SOLATE OR QUARAN-
TI'NE AN | NDI VI DUAL OR GROUPS OF | NDI VI DUALS THROUGH A WRI TTEN DI RECTI VE
IF DELAY [IN IMPOSING THE | SOLATI ON OR QUARANTI NE WOULD SI GNI FI CANTLY
JEOPARDI ZE THE PUBLI C HEALTH AUTHORI TY' S ABILITY TO PREVENT OR LIM T THE
TRANSM SSI ON OF A CONTAG QUS OR PCSSI BLY CONTAG QUS DI SEASE TO OTHERS.

(B) CONTENT OF DI RECTIVE. THE WRI TTEN DI RECTIVE SHALL SPECIFY THE
FOLLONNG (1) THE IDENTITY OF THE | ND VI DUAL OR GROUPS OF | NDI VI DUALS
SUBJECT TO | SCLATION OR QUARANTINE; (Il1) THE PREM SES SUBJECT TO
| SOLATION OR QUARANTINE; (I11) THE DATE AND TI ME AT WHI CH | SOLATI ON OR
QUARANTI NE COMMENCES; (1V) THE SUSPECTED CONTAGQ OQUS DI SEASE, |F KNOWN;
AND (V) A COPY OF THIS TI TLE AND THE RELEVANT DEFI NI TIONS OF THI S ARTI -
CLE.
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(© COPIES. A COPY OF THE WRITTEN DI RECTIVE SHALL BE GVEN TO THE
I NDI VI DUAL TO BE | SOLATED OR QUARANTI NED OR, | F THE ORDER APPLI ES TO A
GROUP OF I NDI VI DUALS AND I'T IS I MPRACTI CAL TO PROVI DE | NDI VI DUAL COPI ES,
I T MAY BE POSTED I N A CONSPI CUOUS PLACE I N THE | SOLATION OR QUARANTI NE
PREM SES.

(D) PETITION FOR CONTINUED | SOLATI ON OR QUARANTI NE. W THI N TEN DAYS
AFTER I SSUI NG THE WRI TTEN DI RECTI VE, THE PUBLI C HEALTH AUTHORI TY SHALL
FILE A PETITI ON PURSUANT TO SUBDI VI SION TWO OF THI S SECTI ON FOR A COURT
ORDER AUTHORI ZI NG THE CONTI NUED | SOLATI ON OR QUARANTI NE OF THE | SCLATED
OR QUARANTI NED | NDI VI DUAL OR GROUPS OF | NDI VI DUALS.

2. | SOLATI ON OR QUARANTINE W TH NOTI CE. (A) AUTHORI ZATI ON. THE PUBLI C
HEALTH AUTHORI TY MAY MAKE A WRI TTEN PETITION TO A TRIAL COURT FOR AN
ORDER AUTHORI ZI NG THE | SOLATI ON OR QUARANTI NE OF AN | NDI VI DUAL OR GROUPS
OF | NDI VI DUALS.

(B) CONTENT OF PETITION. A PETITI ON PURSUANT TO THI S SUBDI VI SI ON SHALL
SPECI FY THE FOLLOWNG (1) THE IDENTITY OF THE | NDI VI DUAL OR GROUPS OF
| NDI VI DUALS SUBJECT TO |SOLATION OR QUARANTINE, (Il) THE PREM SES
SUBJECT TO |SOLATION OR QUARANTINE; (I111) THE DATE AND TI ME AT WHI CH
| SOLATION OR QUARANTINE COMMENCES; (1V) THE SUSPECTED  CONTAQ QUS
DI SEASE, | F KNOMW;, (V) A STATEMENT OF COVPLI ANCE W TH THE CONDI TI ONS AND
PRI NCI PLES FOR | SOLATI ON AND QUARANTI NE AS STATED I N SUBDI VI SI ON TWO OF
SECTI ON ONE THOUSAND TVENTY- THREE OF THI' S TI TLE; AND (VI) A STATEMENT OF
THE BASI S UPON VWHI CH | SOLATI ON OR QUARANTI NE IS JUSTI FI ED I N COVPLI ANCE
WTH TH' S TITLE. THE PETI TI ON SHALL BE ACCOVPANI ED BY THE SWORN AFFI DA-
VIT OF THE PUBLI C HEALTH AUTHORI TY ATTESTI NG TO THE FACTS ASSERTED I[N
THE PETI TI ON, TOGETHER W TH ANY FURTHER | NFORMATI ON THAT MAY BE RELEVANT
AND MATERI AL TO THE COURT' S CONSI DERATI ON.

(© NOTICE. NOTICE TO THE | NDI VI DUAL OR GROUPS OF | NDI VI DUALS | DENTI -
FIED I N THE PETI TI ON SHALL BE ACCOWPLI SHED W THI N TVWENTY- FOUR HOURS I N
ACCORDANCE W TH THE CI VI L PRACTI CE LAW AND RULES.

(D) HEARING A HEARI NG MUST BE HELD ON ANY PETI TI ON FI LED PURSUANT TO
TH'S SUBDIVISION WTH N FIVE DAYS OF FILING O THE PETITION. [N
EXTRACRDI NARY Cl RCUMSTANCES AND FOR GOOD CAUSE SHOWN THE PUBLI C HEALTH
AUTHORI TY MAY APPLY TO CONTI NUE THE HEARI NG DATE ON A PETITION FILED
PURSUANT TO THI S SECTI ON FOR UP TO TEN DAYS, VH CH CONTI NUANCE THE COURT
MAY GRANT IN |ITS DISCRETION G VING DUE REGARD TO THE RI GHTS OF THE
AFFECTED | NDI VI DUALS, THE PROTECTI ON OF THE PUBLI C S HEALTH, THE SEVERI -
TY OF THE EMERGENCY AND THE AVAILABILITY OF NECESSARY W TNESSES AND
EVI DENCE.

(E) ORDER THE COURT SHALL GRANT THE PETITION I F, BY A PREPONDERANCE
OF THE EVI DENCE, | SOLATION OR QUARANTINE IS SHONMN TO BE REASONABLY
NECESSARY TO PREVENT OR LIM T THE TRANSM SSI ON OF A CONTAG QUS OR PCSSI -
BLY CONTAGQ QUS DI SEASE TO OTHERS.

(1) AN ORDER AUTHORI ZI NG | SOLATI ON OR QUARANTI NE MAY DO SO FOR A PERI -
OGD NOT' TO EXCEED THI RTY DAYS.

(I'l) SUCH ORDER SHALL (A) IDENTIFY THE | SOLATED OR QUARANTI NED | NDI -
VI DUALS OR GROUPS OF | NDI VI DUALS BY NAME OR SHARED OR SI M LAR CHARACTER-
| STICS OR CIRCUMSTANCES; (B) SPECIFY FACTUAL FINDI NGS  WARRANTI NG
| SOLATI ON OR QUARANTI NE PURSUANT TO THI S ARTI CLE; (C) | NCLUDE ANY CONDI -
TIONS NECESSARY TO ENSURE THAT | SOLATI ON OR QUARANTI NE IS CARRI ED OUT
W THI N THE STATED PURPOSES AND RESTRI CTIONS OF THI S ARTICLE; AND (D) BE
SERVED ON AFFECTED | NDI VI DUALS OR GROUPS OF | NDI VI DUALS | N ACCORDANCE
WTH THE Cl VI L PRACTI CE LAW AND RULES.

(F) CONTI NUANCES. PRI CR TO THE EXPI RATI ON OF AN ORDER | SSUED PURSUANT
TO PARAGRAPH (E) OF THI'S SUBDI VI SI ON, THE PUBLI C HEALTH AUTHORI TY MAY
MOVE TO CONTI NUE | SOLATI ON OR QUARANTI NE FOR ADDI TI ONAL PERI CDS NOT  TO
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EXCEED TH RTY DAYS EACH THE TRI AL COURT SHALL CONSI DER THE MOTION I N
ACCORDANCE W TH STANDARDS SET FORTH | N SUCH PARAGRAPH.

3. RELIEF FROM | SOLATI ON AND QUARANTI NE. (A) RELEASE. AN | NDI VI DUAL
OR GROUP OF | NDI VI DUALS | SOLATED OR QUARANTI NED PURSUANT TO THI S ARTI CLE
MAY APPLY TO THE TRI AL COURT FOR AN ORDER TO SHOW CAUSE VWHY THE | NDI VI D-
UAL OR GROUP OF | NDI VI DUALS SHOULD NOT BE RELEASED. THE COURT SHALL
RULE ON THE APPLI CATI ON TO SHOW CAUSE W THI N FORTY- El GHT HOURS OF | TS
FILING | F THE COURT GRANTS THE APPLI CATI ON, THE COURT SHALL SCHEDULE A
HEARING ON THE ORDER TO SHOW CAUSE W THI N TVENTY- FOUR HOURS FROM | SSU-
ANCE OF THE ORDER TO SHOW CAUSE. THE | SSUANCE OF AN ORDER TO SHOW CAUSE
SHALL NOT STAY OR ENJO N AN | SOLATI ON OR QUARANTI NE ORDER.

(B) REMEDI ES FOR BREACH OF CONDI TI ONS. AN | NDI VI DUAL OR GROUP OF | NDI -
VI DUALS | SOLATED OR QUARANTI NED PURSUANT TO THI S ARTI CLE MAY REQUEST A
HEARI NG I N THE TRI AL COURT FOR REMEDI ES REGARDI NG BREACHES TO THE CONDI -
TIONS OF | SOLATI ON OR QUARANTI NE. A REQUEST FOR A HEARI NG SHALL NOT STAY
OR ENJO N AN | SCLATI ON OR QUARANTI NE ORDER.

(1) UPON RECEI PT OF A REQUEST PURSUANT TO TH'S PARAGRAPH ALLEGQ NG
EXTRACRDI NARY CI RCUMSTANCES JUSTI FYI NG THE | MMEDI ATE GRANTI NG OF RELI EF,
THE COURT SHALL FI X A DATE FOR HEARI NG ON THE MATTERS ALLEGED NOT MORE
THAN TVENTY- FOUR HOURS FROM RECElI PT OF THE REQUEST.

(1'l) OTHERW SE, UPON RECEI PT OF A REQUEST PURSUANT TO TH' S PARAGRAPH
THE COURT SHALL FI X A DATE FOR A HEARI NG ON THE MATTERS ALLEGED W THI N
FI VE DAYS FROM RECEI PT OF THE REQUEST.

(©) EXTENSIONS. | N ANY PROCEEDI NGS BROUGHT FOR RELIEF, |IN EXTRAOR-
DI NARY Cl RCUMSTANCES AND FOR GOOD CAUSE SHOWN, THE PUBLI C HEALTH AUTHOR-
I TY MAY MOVE THE COURT TO EXTEND THE TI ME FOR A HEARI NG WH CH EXTENS| ON
THE COURT IN I TS DI SCRETI ON MAY GRANT G VI NG DUE REGARD TO THE RI GHTS OF
THE AFFECTED | NDI VI DUALS, THE PROTECTION OF THE PUBLIC S HEALTH, THE
SEVERI TY OF THE EMERGENCY AND THE AVAI LABI LI TY OF NECESSARY W TNESSES
AND EVI DENCE.

4. PROCEEDI NGS. A RECORD OF THE PROCEEDI NGS PURSUANT TO THI S SECTI ON
SHALL BE MADE AND RETAINED. I N THE EVENT THAT, G VEN A STATE OF PUBLIC
HEALTH EMERGENCY, PARTIES CANNOT PERSONALLY APPEAR BEFORE THE COURT,
PROCEEDI NGS MAY BE CONDUCTED BY THEI R AUTHORI ZED REPRESENTATI VES AND BE
HELD VI A ANY MEANS THAT ALLOANS ALL PARTIES TO FULLY PARTI Cl PATE.

5. COURT TO APPO NT COUNSEL AND CONSOLI DATE CLAI M5. (A) APPO NTMENT.
THE COURT SHALL APPO NT COUNSEL AT STATE EXPENSE TO REPRESENT | NDI VI D-
UALS OR GROUPS OF | NDI VI DUALS VHO ARE OR VWHO ARE ABQUT TO BE | SOLATED OR
QUARANTI NED PURSUANT TO THE PROVI SIONS OF THI S ARTI CLE AND WHO ARE NOT
OTHERW SE REPRESENTED BY COUNSEL. APPO NTMENTS SHALL BE MADE | N ACCORD-
ANCE W TH THE PROCEDURES TO BE SPECI FI ED | N THE PUBLI C HEALTH EMERGENCY
PLAN AND SHALL LAST THROUGHOUT THE DURATI ON OF THE | SOLATI ON OR QUARAN-
TINE OF THE |[IND VIDUAL OR GROUP OF | NDI VI DUALS. THE PUBLI C HEALTH
AUTHORI TY SHALL PROVI DE ADEQUATE MEANS COF COVMUNI CATI ON BETWEEN SUCH
I NDI VI DUALS OR GROUPS AND THEI R COUNSEL.

(B) CONSOLIDATION. IN ANY PROCEEDINGS BROUGHT PURSUANT TO TH'S
SECTI ON, TO PROMOTE THE FAIR AND EFFICI ENT OPERATION OF JUSTICE AND
HAVING G VEN DUE REGARD TO THE RI GHTS OF THE AFFECTED | NDI VI DUALS, THE
PROTECTI ON OF THE PUBLIC S HEALTH, THE SEVERI TY OF THE EMERGENCY AND THE
AVAI LABI LI TY OF NECESSARY W TNESSES AND EVI DENCE, THE COURT MNAY ORDER
THE CONSOLI DATI ON OF | NDI VI DUAL CLAI M5 | NTO GROUP CLAI M5 WHERE:

(1) THE NUMBER OF | NDI VI DUALS | NVOLVED OR TO BE AFFECTED | S SO LARGE
AS TO RENDER | NDI VI DUAL PARTI CI PATI ON | MPRACTI CAL,;

(1'l) THERE ARE QUESTIONS OF LAW OR FACT COWON TO THE | NDI VI DUAL
CLAIMS OR RI GHTS TO BE DETERM NED;
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(1) THE GROUP CLAIM5S OR RIGHTS TO BE DETERM NED ARE TYPI CAL OF THE
AFFECTED | NDI VI DUALS' CLAI M5 OR RI GHTS; AND

(1'V) THE ENTIRE GROUP WLL BE ADEQUATELY REPRESENTED | N THE CONSOL-
| DATI ON.

S 1025. COLLECTI ON OF LABORATORY SPECI MENS; PERFORVANCE OF TESTS. THE
PUBLI C HEALTH AUTHORI TY MAY, FOR SUCH PERIOD AS THE STATE OF PUBLIC
HEALTH EMERGENCY EXI STS, COLLECT SPECI MENS AND PERFORM TESTS ON LI VI NG
PERSONS PURSUANT TO SECTI ON ONE THOUSAND TVENTY-ONE OF THIS TITLE AND
ALSO UPON DECEASED PERSONS AND ANI MALS (LI VI NG OR DECEASED), AND ACQUI RE
ANY PREVI QUSLY COLLECTED SPECI MENS OR TEST RESULTS THAT ARE REASONABLE
AND NECESSARY TO RESPOND TO THE PUBLI C HEALTH EMERGENCY.

1. MARKING ALL SPECI MENS SHALL BE CLEARLY MARKED.

2. CONTAM NATI ON. SPECI MEN COLLECTI ON, HANDLI NG, STORAGE AND TRANSPORT
TO THE TESTI NG SI TE SHALL BE PERFORMVED I N A MANNER THAT W LL REASONABLY
PRECLUDE SPECI MEN CONTAM NATI ON OR ADULTERATI ON, AND PROVI DE FOR THE
SAFE COLLECTI ON, STORAGE, HANDLI NG AND TRANSPORT OF SUCH SPECI MEN.

3. CHAIN OF CUSTODY. ANY PERSON AUTHORI ZED TO COLLECT SPECI MENS OR
PERFORM TESTS SHALL USE CHAIN OF CUSTODY PROCEDURES TO ENSURE PROPER
RECORD KEEPI NG, HANDLI NG, LABELI NG AND | DENTI FI CATI ON OF SPECI MENS TO BE
TESTED. TH S REQUI REMENT APPLI ES TO ALL SPECI MENS, | NCLUDI NG SPECI MENS
COLLECTED USI NG ON-SI TE TESTI NG KI TS.

4. CRI'M NAL | NVESTI GATI ON. RECOGNI ZI NG THAT, DURI NG A STATE OF PUBLIC
HEALTH EMERGENCY, ANY SPECI MEN COLLECTED OR TEST PERFORMED MNAY BE
EVIDENCE |IN A CRIM NAL | NVESTI GATI ON, ANY BUSI NESS, FACI LITY OR AGENCY
AUTHORI ZED TO COLLECT SPECI MENS OR PERFORM TESTS SHALL PROVIDE SUCH
SUPPCRT AS | S REASONABLE AND NECESSARY TO AID I N A RELEVANT CRI M NAL
I NVESTI GATI ON.

S 1026. ACCESS AND DI SCLOCSURE OF PROTECTED HEALTH | NFORMATI ON. 1.
ACCESS. ACCESS TO PROTECTED HEALTH | NFORMATI ON OF PERSONS WHO HAVE
PARTI Cl PATED I N MEDI CAL TESTI NG TREATMENT, VACCI NATI ON, | SOLATION OR
QUARANTI NE PROGRAMS, OR EFFORTS BY THE PUBLI C HEALTH AUTHORI TY DURI NG A
PUBLI C HEALTH EMERGENCY SHALL BE LIMTED TO THOSE PERSONS HAVING A
LEG TI MATE NEED TO ACQUI RE OR USE SUCH | NFORMVATI ON TO

(A) PROVIDE TREATMENT TO THE INDI VIDUAL WHO | S THE SUBJECT OF SUCH
I NFORVATI ON;

(B) CONDUCT EPI DEM OLOd C RESEARCH, OR

(© | NVESTI GATE THE CAUSES OF TRANSM SSI ON.

2. DI SCLOSURE. PROTECTED HEALTH | NFORVATI ON HELD BY THE PUBLI C HEALTH
AUTHORI TY SHALL NOT BE DI SCLOSED TO ANOTHER PERSON W THOUT | NDI VI DUAL,
VWRI TTEN, SPECI FI C, | NFORVED CONSENT, EXCEPT FOR DI SCLOSURES MADE:

(A) DI RECTLY TO THE | NDI VI DUAL;

(B) TO THE I NDI VI DUAL' S | MVEDI ATE FAM LY MEMBERS OR PERSONAL REPRESEN-
TATI VE;

(© TO APPROPRI ATE FEDERAL AGENCI ES OR AUTHCORI TI ES PURSUANT TO FEDERAL
LAW

(D) PURSUANT TO A COURT CORDER TO AVERT A CLEAR DANGER TO AN | NDI VI DUAL
OR THE PUBLI C HEALTH;, OR

(E) TO I DENTI FY A DECEASED | NDI VI DUAL OR DETERM NE THE MANNER OR CAUSE
OF DEATH.

S 1027. LI CENSI NG AND APPO NTMENT OF HEALTH PERSONNEL. THE PUBLIC
HEALTH AUTHORI TY MAY EXERCI SE, FOR SUCH PERI CD AS THE STATE OF PUBLIC
HEALTH EMERGENCY EXI STS, THE FOLLOWN NG EMERGENCY PONERS REGARDI NG THE
LI CENSI NG AND APPO NTMENT OF HEALTH PERSONNEL:

1. HEALTH CARE PROVI DERS. TO REQUI RE | N- STATE HEALTH CARE PROVI DERS TO
ASSI ST IN THE PERFORMANCE OF VACCI NATI ON, EXAM NATI ON AND TREATMENT OF
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ANY PERSON AS A CONDI TI ON OF CONTI NUED LI CENSURE AUTHORI ZATION, OR THE
ABI LI TY TO CONTI NUE TO FUNCTI ON AS A HEALTH CARE PROVI DER I N TH S STATE.

2. HEALTH CARE PROVIDERS FROM OTHER JURI SDI CTI ONS. TO APPO NT AND
PRESCRI BE THE DUTI ES OF SUCH QOUT- OF- STATE EMERGENCY HEALTH CARE PROVI D-
ERS AS MAY BE REASONABLE AND NECESSARY TO RESPOND TO THE PUBLI C HEALTH
EMERGENCY.

(A) THE APPO NTMENT OF OUT- OF- STATE EMERGENCY HEALTH CARE PROVI DERS
PURSUANT TO THI' S SUBDI VI S| ON MAY BE FOR A LI M TED OR UNLI M TED TI Mg, BUT
SHALL NOT EXCEED THE TERM NATI ON OF THE DECLARATI ON OF A STATE OF PUBLIC
HEALTH EMERGENCY. THE PUBLI C HEALTH AUTHORI TY MAY TERM NATE THE OUT- OF-
STATE APPO NTMENTS AT ANY TI ME OR FOR ANY REASON PROVI DED THAT ANY SUCH
TERM NATION WLL NOTI' JEOPARDI ZE THE HEALTH, SAFETY AND WELFARE OF THE
PEOPLE OF THI S STATE.

(B) THE PUBLIC HEALTH AUTHORITY MAY WAIVE ANY OR ALL LICENSING
REQUI REMENTS, PERM TS AND FEES REQUI RED BY STATE LAW AND APPLI CABLE
ORDERS, RULES OR REGULATI ONS FOR HEALTH CARE PROVI DERS FROM OTHER JURI S-
DI CTIONS TO PRACTICE IN TH S STATE.

(© ANY QUT- OF- STATE EMERGENCY HEALTH CARE PROVI DER APPO NTED PURSUANT
TO THI' S SUBDI VI SI ON SHALL NOT BE HELD LI ABLE FOR ANY CIVIL DAMAGES AS A
RESULT OF MEeEDICAL CARE OR TREATMENT RELATED TO THE RESPONSE TO THE
PUBLI C HEALTH EMERGENCY UNLESS SUCH DAMAGES RESULT FROM PROVIDI NG OR
FAI LING TO PROVI DE MEDI CAL CARE OR TREATMENT UNDER Cl RCUMSTANCES DEMON-
STRATI NG A RECKLESS DI SREGARD FOR THE CONSEQUENCES SO AS TO AFFECT THE
LI FE OR HEALTH OF THE PATI ENT.

3. PERSONNEL TO PERFORM DUTIES OF MEDI CAL EXAM NER OR CORONER. TO
AUTHORI ZE A MEDI CAL EXAM NER OR CORONER TO APPO NT AND PRESCRI BE THE
DUTI ES OF SUCH EMERGENCY ASSI STANT MEDI CAL EXAM NERS OR CORONERS AS NAY
BE REQUI RED FOR THE PROPER PERFORVANCE OF THE DUTI ES OF THE OFFI CE.

(A) THE APPO NTMENT OF EMERGENCY ASSI STANT MEDI CAL EXAM NERS OR CORON-
ERS PURSUANT TO THI'S SUBDI VI SI ON MAY BE FOR A LIM TED OR UNLI M TED TI ME,
BUT SHALL NOT EXCEED THE TERM NATI ON OF THE DECLARATION OF A STATE OF
PUBLI C HEALTH EMERGENCY. THE MEDI CAL EXAM NER OR CORONER MAY TERM NATE
SUCH EMERGENCY APPO NTMENTS AT ANY TI ME OR FOR ANY REASON, PROVI DED THAT
ANY SUCH TERM NATI ON W LL NOT | MPEDE THE PERFORMANCE OF DUTIES OF THE
OFFI CE.

(B) THE MEDI CAL EXAM NER OR CORONER MAY WAI VE ANY OR ALL LI CENSI NG
REQUI REMENTS, PERM TS AND FEES REQUI RED BY STATE LAW AND APPLI CABLE
ORDERS, RULES AND REGULATI ONS FOR THE PERFORMANCE OF SUCH DUTI ES.

(© ANY EMERGENCY ASSISTANT MEDI CAL EXAM NER OR CORONER APPQ NTED
PURSUANT TO THI' S SUBDI VI SI ON, AND ACTI NG W THOUT MALICE AND WTHI N THE
SCOPE OF H'S OR HER PRESCRI BED DUTI ES SHALL BE | MVUNE FROM CIVIL LI ABI L-
I TY I N THE PERFORMANCE OF SUCH DUTI ES.

TITLE IV
PUBLI C | NFORMATI ON REGARDI NG PUBLI C HEALTH EMERGENCI ES
SECTI ON 1030. DI SSEM NATI ON OF | NFORNMATI ON.
1031. ACCESS TO MENTAL HEALTH SUPPORT PERSONNEL.

S 1030. DI SSEM NATION OF | NFORVATION. THE PUBLI C HEALTH AUTHORI TY
SHALL | NFORM THE PEOPLE OF THE STATE WHEN A STATE OF PUBLI C HEALTH EMER-
GENCY HAS BEEN DECLARED OR TERM NATED, HOW TO PROTECT THEMSELVES AND
VWHAT ACTI ONS ARE BEI NG TAKEN TO CONTROL THE EMERGENCY.

1. MEANS OF DI SSEM NATI ON. THE PUBLI C HEALTH AUTHORI TY SHALL PROVI DE
| NFORVATI ON BY ALL AVAI LABLE AND REASONABLE MEANS CALCULATED TO BRI NG
THE | NFORVATI ON PROVPTLY TO THE ATTENTI ON OF THE GENERAL PUBLI C.

2. LANGUAGES. | F THE PUBLIC HEALTH AUTHORI TY HAS REASON TO BELI EVE
THERE ARE LARCGE NUMBERS OF PECPLE OF THE STATE WHO LACK SUFFI ClI ENT
SKILLS IN ENGISH TO UNDERSTAND THE | NFORVATI ON, THE PUBLI C HEALTH
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AUTHORI TY SHALL MAKE REASONABLE EFFORTS TO PROVIDE THE | NFORVATION [N
THE PRI MARY LANGUAGES OF THOSE PECPLE AS WELL AS I N ENGLI SH.

3. ACCESSIBILITY. THE PROVISION OF | NFORVATION SHALL BE MADE IN A
MANNER ACCESSI BLE TO | NDI VI DUALS W TH DI SABI LI Tl ES.

S 1031. ACCESS TO MENTAL HEALTH SUPPORT PERSONNEL. DURING AND AFTER
THE DECLARATI ON OF A STATE OF PUBLI C HEALTH EMERGENCY, THE PUBLI C HEALTH
AUTHORI TY SHALL PROVI DE | NFORVATI ON ABOUT AND REFERRALS TO MENTAL HEALTH
SUPPCORT PERSONNEL TO ADDRESS PSYCHOLOQ CAL RESPONSES TO THE PUBLI C
HEALTH EMERGENCY.

TI TLE V
M SCELLANEQUS
SECTI ON 1040. TI TLES.
1041. RULES AND REGULATI ONS.
1042. FI NANCI NG AND EXPENSES.
1043. LI ABILITY.
1044. COVPENSATI ON.
1045. SEVERABI LI TY.
1046. SAVI NG CLAUSE.
1047. CONFLI CTI NG LAWS.

S 1040. TITLES. FOR THE PURPCSES OF TH S ARTI CLE, THE TITLES OF THE
TITLES, SECTIONS, SUBDI VI SIONS AND PARAGRAPHS ARE | NSTRUCTI VE, BUT NOT
Bl NDI NG

S 1041. RULES AND REGULATI ONS. THE PUBLI C HEALTH AUTHORI TY AND OTHER
AFFECTED AGENCI ES ARE AUTHORI ZED TO PROMULGATE AND | MPLEMENT SUCH RULES
AND REGULATI ONS AS ARE REASONABLE AND NECESSARY TO | MPLEMENT AND EFFEC
TUATE THE PROVISIONS OF TH S ARTI CLE. THE PUBLI C HEALTH AUTHORI TY AND
OTHER AFFECTED AGENCI ES SHALL HAVE THE PONER TO ENFORCE THE PROVI SI ONS
OF TH S ARTI CLE THROUGH THE | MPCSI TI ON OF FI NES AND PENALTI ES, THE | SSU-
ANCE OF ORDERS AND SUCH OTHER REMEDI ES AS ARE PROVI DED BY LAW BUT NOTH-
ING IN TH' S SECTI ON SHALL BE CONSTRUED TO LIM T THE SPECI FI C ENFORCEMENT
PONERS ENUMERATED IN THI S ARTI CLE.

S 1042. FI NANCI NG AND EXPENSES. 1. TRANSFER OF FUNDS. THE GOVERNOR NAY
TRANSFER FROM ANY FUND AVAI LABLE TO THE GOVERNOR | N THE STATE TREASURY
SUCH SUMS AS MAY BE NECESSARY DURI NG A STATE OF PUBLI C HEALTH EMERGENCY.

2. REPAYMENT. MONI ES SO TRANSFERRED SHALL BE REPAID TO THE FUND FROM
VWH CH THEY WERE TRANSFERRED WHEN MONIES BECOVE AVAILABLE FOR THAT
PURPOSE, BY LEG SLATI VE APPROPRI ATI ON OR OTHERW SE.

3. CONDITIONS. A TRANSFER OF FUNDS BY THE GOVERNOR UNDER THE
PROVISIONS OF TH'S SECTION MAY BE MADE ONLY WHEN ONE OR MORE OF THE
FOLLOW NG CONDI TI ONS EXI ST:

(A) NO APPROPRI ATI ON OR OTHER AUTHORI ZATI ON IS AVAI LABLE TO MEET THE
PUBLI C HEALTH EMERGENCY.

(B) AN APPROPRI ATION |I'S I NSUFFI Cl ENT TO MEET THE PUBLI C HEALTH EMER-
GENCY.

(C) FEDERAL MONIES AVAILABLE FOR SUCH A PUBLIC HEALTH EMERCGENCY
REQUI RE THE USE OF STATE OR OTHER PUBLI C MONI ES.

4. EXPENSES. ALL EXPENSES | NCURRED BY THE STATE DURI NG A STATE OF
PUBLI C HEALTH EMERGENCY SHALL BE SUBJECT TO THE FOLLOW NG LI M TATI ONS:

(A) NO EXPENSE SHALL BE | NCURRED AGAI NST THE MONI ES AUTHORI ZED UNDER
TH S SECTI ON, W THOUT THE GENERAL APPROVAL OF THE GOVERNOR.

(B) MONIES AUTHORI ZED FOR A STATE OF PUBLI C HEALTH EMERGENCY | N PRI OR
FI SCAL YEARS MAY BE USED | N SUBSEQUENT FI SCAL YEARS ONLY FOR THE PUBLIC
HEALTH EMERGENCY FOR VWH CH THEY WERE AUTHORI ZED.

S 1043. LIABILITY. 1. STATE | MUNITY. NEI THER THE STATE, | TS POLI TI CAL
SUBDI VI SI ONS, NOR, EXCEPT IN CASES OF GROSS NEG.I GENCE OR W LLFUL
M SCONDUCT, THE GOVERNOR, THE PUBLI C HEALTH AUTHORITY AND ANY OTHER
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STATE OR LOCAL OFFICIAL REFERENCED IN THI'S ARTICLE, IS LI ABLE FOR THE
DEATH OF OR ANY | NJURY TO PERSONS, OR DAMAGE TO PROPERTY, AS A RESULT OF
COVPLYI NG W TH OR ATTEMPTI NG TO COVPLY WTH THI S ARTI CLE OR ANY RULE OR
REGULATI ON PROMULGATED PURSUANT TO THI S ARTI CLE DURI NG A STATE OF PUBLIC
HEALTH EMERGENCY.

2. PRIVATE LIABILITY. (A) DURING A STATE OF PUBLI C HEALTH EMERGENCY,
ANY PERSON OMNI NG OR CONTROLLI NG REAL PROPERTY OR OIHER PREM SES WHO
VOLUNTARI LY AND W THOUT COVPENSATI ON GRANTS A LI CENSE OR PRI VI LEGE, OR
OTHERW SE PERM TS THE DESI GNATI ON OR USE OF THE WHOLE OR ANY PART OR
PARTS OF SUCH REAL PROPERTY OR PREM SES FOR THE PURPOSE OF SHELTERI NG
PERSONS, TOGETHER W TH SUCH PERSON S SUCCESSORS | N | NTEREST, [|F ANY,
SHALL NOT BE CVILLY LIABLE FOR NEGLI GENTLY CAUSI NG THE DEATH OF OR
I NJURY TO ANY PERSON ON OR ABOQUT SUCH REAL PROPERTY OR PREM SES UNDER
SUCH LI CENSE, PRI VILEGE OR OTHER PERM SSI ON, OR FOR NEGLI GENTLY CAUSI NG
LCSS OF OR DAVAGE TO THE PROPERTY OF SUCH PERSON.

(B) DURI NG A STATE OF PUBLI C HEALTH EMERGENCY, ANY PRI VATE PERSON,
FIRM OR CORPORATI ON, AND THE EMPLOYEES AND AGENTS OF SUCH PERSQON, FI RM
OR CORPORATI ON I N THE PERFORVANCE OF A CONTRACT WTH AND UNDER THE
DI RECTI ON OF THE STATE OR I TS POLI TI CAL SUBDI VI SI ON UNDER THE PROVI SI ONS
OF TH S ARTICLE SHALL NOT BE CIVILLY LI ABLE FOR CAUSI NG THE DEATH OF OR
I NJURY TO ANY PERSON, OR DAMAGE TO ANY PROPERTY, EXCEPT IN THE EVENT OF
GRCSS NEGLI GENCE OR W LLFUL M SCONDUCT.

(O DURING A STATE OF PUBLI C HEALTH EMERGENCY, ANY PRI VATE PERSON,
FI RM OR CORPCRATI ON, AND THE EMPLOYEES AND AGENTS OF SUCH PERSON, FIRM
OR CORPORATI ON, WHO RENDERS ASSI STANCE OR ADVI CE AT THE REQUEST OF THE
STATE OR I TS POLI TI CAL SUBDI VI SI ONS UNDER THE PROVI SI ONS OF TH S ARTI CLE
SHALL NOT BE CIVILLY LI ABLE FOR CAUSI NG THE DEATH OF OR I NJURY TO ANY
PERSON, OR DAMAGE TO ANY PROPERTY, EXCEPT IN THE EVENT OF GROSS NEGLI -
GENCE OR W LLFUL M SCONDUCT.

(D) THE I MVMUNI TIES PROVIDED IN THI S SECTI ON SHALL NOT APPLY TO ANY
PRI VATE PERSON, FIRM OR CORPORATI ON, OR THE EMPLOYEES AND AGENTS OF
SUCH PERSON, FI RM OR CORPORATI ON WHOSE ACT OR OM SSION CAUSED I N WHOLE
OR IN PART THE PUBLIC HEALTH EMERGENCY, AND VWHO WOULD OTHERW SE BE
LI ABLE THEREFOR.

S 1044. COVPENSATI ON. 1. TAKI NG COVPENSATI ON FOR PROPERTY SHALL BE
MADE ONLY |F PRIVATE PROPERTY IS LAWFULLY TAKEN OR APPROPRI ATED BY A
PUBLI C HEALTH AUTHORI TY FOR I TS TEMPORARY OR PERMANENT USE DURING A
STATE OF PUBLIC HEALTH EMERGENCY DECLARED BY THE GOVERNOR PURSUANT TO
TH S ARTI CLE.

2. ACTI ONS. ANY ACTI ON AGAI NST THE STATE W TH REGARD TO THE PAYMENT OF
COMPENSATI ON SHALL BE BROUGHT I N THE COURT OF CLAI MS | N ACCOCRDANCE W TH
THE STATE CONSTI TUTI ON, EXI STING STATE LAW COURT RULES, OR ANY SUCH
RULES THAT MAY BE DEVELCOPED BY THE COURTS FOR USE DURING A STATE OF
PUBLI C HEALTH EMERGENCY.

3. AMOUNT. THE AMOUNT OF COVPENSATI ON SHALL BE CALCULATED I N THE SAME
MANNER AS COVPENSATI ON DUE FOR TAKING OF PROPERTY PURSUANT TO THE
PROVI SIONS OF THE EM NENT DOVAI N PROCEDURE LAW EXCEPT THAT THE AMOUNT
OF COVPENSATI ON CALCULATED FOR | TEMs OBTAI NED UNDER SECTI ON ONE THOUSAND
FOURTEEN OF THI S ARTICLE SHALL BE LIMTED TO THE COSTS |NCURRED TO
PRODUCE THE | TEM

S 1045. SEVERABILITY. THE PROVI SIONS OF TH S ARTI CLE ARE SEVERABLE. |F
ANY PROVISION OF TH'S ARTICLE OR ITS APPLI CATION TO ANY PERSON OR
Cl RCUMSTANCES |'S HELD I NVALID | N A FEDERAL OR STATE COURT HAVI NG JURI S-
DI CTION, THE I NVALI DI TY WLL NOT AFFECT OTHER PROVI SI ONS OR APPLI CATI ONS
OF TH'S ARTICLE THAT CAN BE G VEN EFFECT W THOUT THE | NVALI D PROVI SI ON
OR APPLI CATI ON.
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S 1046. SAVING CLAUSE. TH S ARTI CLE DOES NOT EXPLI Cl TLY PREEMPT OTHER
LAWS OR REGULATI ONS THAT PRESERVE TO A GREATER DEGREE THE POWERS OF THE
GOVERNOR OR PUBLI C HEALTH AUTHORI TY, PROVI DED SUCH LAWS OR REGULATI ONS
ARE CONSI STENT, AND DO NOT OTHERW SE RESTRI CT OR | NTERFERE, W TH THE
OPERATI ON OR ENFORCEMENT OF THE PROVI SIONS OF THI S ARTI CLE.

S 1047. CONFLI CTI NG LAWS. 1. FEDERAL SUPREMACY. THI' S ARTI CLE DOES NOT
RESTRI CT ANY PERSON FROM COMPLYI NG W TH FEDERAL LAWS OR REGULATI ONS.

2. PRI OR CONFLICTING ACTS. IN THE EVENT OF A CONFLICT BETWEEN THI S
ARTI CLE AND ANY OTHER PROVI SI ON OF LAW RULE OR REGULATI ON CONCERNI NG
PUBLI C HEALTH PONERS, THE PROVI SIONS OF THI S ARTI CLE APPLY.

S 4. The penal law is anended by adding a new article 280 to read as
fol | ows:

ARTI CLE 280
OFFENSES RELATED TO AGRI CULTURE
SECTI ON 280. 00 DEFI NI TI ONS.
280. 05 AGRI CULTURAL ADULTERATI ON I N THE SECOND DEGREE.
280.10 AGRI CULTURAL ADULTERATI ON I N THE FI RST DEGREE.
280. 15 LI M TATI ONS OF APPLI CATI ON.
S 280. 00 DEFI NI TI ONS.

THE FOLLOW NG DEFI NI TI ONS ARE APPLI CABLE TO THI S ARTI CLE:

1. "CROPS" MEANS CORN, WHEAT, OATS, RYE, BARLEY, HAY, POTATCES AND DRY
BEANS.

2.  "FARM PRODUCT" MEANS ANY AGRI CULTURAL, HORTI CULTURAL, FLORI CULTUR-
AL, OR VEGETABLE OR FRUI T PRODUCTS OF THE SO L, AQUACULTURE PRODUCTS,
LI VESTOCK OR MEAT, DAIRY PRODUCTS, POULTRY, EGGS, M LK, HONEY, MAPLE
TREE SAP AND MAPLE PRODUCTS PRODUCED THEREFROM WOOL, HI DES, HAY, STRAW
AND GRAI NS.

3. "FOOD' AND "FOOD PRODUCTS' MEANS ALL ARTICLES OF FOOD, DRI NK,
CONFECTI ONERY OR CONDI MENT, WHETHER SI MPLE, M XED OR COVPOUND, USED OR
I NTENDED FOR USE BY MAN OR AN MALS, AND SHALL ALSO |INCLUDE ALL
SUBSTANCES OR | NGREDI ENTS TO BE ADDED TO FOOD FOR ANY PURPCSE.

4. "LIVESTOCK" MEANS CATTLE, SHEEP, HOGS, GOATS, HORSES, POULTRY,
RATI TES (SUCH AS OSTRI CHES, EMJS, RHEAS AND KIWS), FARMED DEER, FARMED
BUFFALO, AND FUR BEARI NG ANI MALS.

5. "PLANTS" MEANS TREES, SHRUBS, VI NES, ANNUALS, BIENNI ALS, PERENN -
ALS, VEGETABLES, FORAGE AND CEREAL PLANTS AND ALL OTHER PLANT CUTTI NGS,
GRAFTS, SCI ONS, BUDS, AND OTHER PARTS OF PLANTS AND FRU T, VEGETABLES,
ROOTS, BULBS, SEEDS, WOOD AND LUVMBER.

S 280. 05 AGRI CULTURAL ADULTERATI ON I N THE SECOND DEGREE.

A PERSON 1S GULTY OF AGRI CULTURAL ADULTERATI ON I N THE SECOND DEGREE
VWHEN HE OR SHE:

1. I NTENTI ONALLY DESI GNS, MANUFACTURES OR ALTERS GENETIC MATERIAL TO
CREATE A BIOLOd CAL AGENT OR TOXIN W TH THE | NTENT TO DESTROY A FOOD OR
FARM PRODUCT OR TO RENDER A FOOD OR FARM PRODUCT OTHERW SE UNDESI RABLE
FOR | TS CUSTOVARY USE; OR

2. | NTENTI ONALLY DESI GNS, DEVELOPS OR UTI LI ZES A PROCESS OR PROCESSES
TO GENETI CALLY ALTER ANY PLANT USED FOR HUVAN OR LI VESTOCK CONSUMPTI ON
WTH THE | NTENT TO RENDER SUCH PLANT TOXIC OR UNFI T FOR HUMAN OR LI VE-
STOCK CONSUMPTI ON.

AGRI CULTURAL ADULTERATI ON IN THE SECOND DEGREE | S A CLASS D FELONY.

S 280. 10 AGRI CULTURAL ADULTERATION I N THE FI RST DEGREE.

A PERSON | S GUILTY OF AGRI CULTURAL ADULTERATION IN THE FIRST DEGREE
VWHEN HE OR SHE:

1. I NTENTI ONALLY |INTRODUCES A BIOLOG CAL ORGANISM TOXIN OR TOXI C
CHEM CAL W TH THE | NTENTI ON OF CAUSI NG HARM TO OR DI SEASE OR DEATH OF
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LI VESTOCK, OR RENDERI NG THE PRODUCTS OF SUCH LI VESTOCK UNFI T FOR HUMAN
CONSUMPTI ON;

2. I NTENTI ONALLY CONTAM NATES, ADULTERATES, DEFILES, CORRUPTS OR
ALTERS A FOOD OR FARM PRODUCT W TH THE | NTENT TO I NJURE, SI CKEN OR KILL
PERSONS OR LI VESTOCK; OR

3. I NTENTI ONALLY | NTRODUCES ANY BI OLOG CAL ORGANI SM TO PLANTS OR CROPS
W TH THE I NTENT TO RENDER SUCH PLANTS OR CROPS TOXI C OR OTHERW SE UNFI T
FOR HUMAN OR LI VESTOCK CONSUMPTI ON, OR UNDESI RABLE FOR THEI R CUSTOVARY
USE, OR TO CAUSE THE LAND UPON WHI CH SUCH PLANTS OR CROPS ARE PRODUCED
TO BE UNSU TABLE FOR FURTHER AGRI CULTURAL USE OR PRODUCTI ON.

AGRI CULTURAL ADULTERATION IN THE FI RST DEGREE | S A CLASS C FELONY.

S 280.15 LI M TATI ONS OF APPLI CATI ON.

THI S ARTI CLE DCES NOT APPLY TO ANY PROPERLY CONDUCTED SCIENTIFIC
TESTS, EXPERI MENTS, | NVESTI GATIONS OR OTHER LAWFUL ACTIVITY | NVOLVI NG
THE USE OF CROPS, FARM PRODUCTS, FOOD, FOOD PRODUCTS, LIVESTOCK OR
PLANTS, AS DEFINED IN TH S ARTICLE, PERFORMED FOR ONE OR MORE OF THE
FOLLOW NG PURPCSES:

1. ANY PURPOCSE SPECI FI CALLY PERM TTED BY LAW

2. ANY PEACEFUL PURPOSE RELATED TO AN |INDUSTRI AL, AGRI CULTURAL,
RESEARCH, MEDI CAL, OR PHARMACEUTI CAL ACTIVITY OR OTHER PEACEFUL ACTI V-
I TY;

3. ANY PURPCSE DI RECTLY RELATED TO PROTECTI ON AGAI NST TOXIC CHEM CALS
AND TO PROTECTI ON AGAI NST CHEM CAL W\EAPONS;

4. ANY MLITARY PURPOCSE OF THE UNI TED STATES THAT IS NOT CONNECTED
W TH THE USE OF A CHEM CAL WEAPON OR THAT | S NOT DEPENDENT ON THE USE OF
THE TOXI C OR PO SONOUS PROPERTI ES OF THE CHEM CAL WEAPON TO CAUSE DEATH
OR OTHER HARM AND

5. ANY LAW ENFORCEMENT PURPGCSE, | NCLUDI NG ANY DOVESTI C Rl OT CONTROL
PURPOSE AND | NCLUDI NG | MPCSI TI ON OF CAPI TAL PUNI SHMVENT.

S 5. The penal law is anended by adding a new section 490.27 to read
as foll ows:

S 490. 27 CRI ME OF CYBER- TERRORI SM

1. A PERSON IS QU LTY OF THE CRI ME OF CYBER- TERRORI SM WHEN, W TH THE
| NTENT TO | NTI M DATE OR CCERCE A CI VI LI AN POPULATION OR | NFLUENCE THE
POLICY OF A UNT OF GOVERNMENT BY | NTI M DATI ON OR COERCI ON, HE OR SHE
COW TS A DENI AL OF SERVI CE ATTACK AGAI NST ANY COVPUTER NETWORK ADM NI S-
TERED OR OPERATED BY A LOCAL, STATE OR FEDERAL GOVERNMENT ENTITY, A
UTILITY, INCLUDI NG ELECTRICI TY OR WATER, OR A FI NANCI AL | NSTI TUTI ON.

2. FOR THE PURPCSE OF THI' S SECTI ON "DENI AL OF SERVI CE ATTACK" MEANS
PREVENTI NG AUTHORI ZED ACCESS TO COWUTER RESOURCES OR DELAYING TIME
CRITICAL COVPUTER OPERATI ONS BY | NUNDATI NG OR OTHERW SE OVERLQADI NG A
COVWPUTER NETWORK, OR ATTEMPTING TO | NUNDATE OR OTHERW SE OVERLOAD A
COVWPUTER SERVI CE.

CRIME OF CYBER-TERRORISM IS A CLASS D FELONY.

S 6. Subdivision 4 of section 156.25 of the penal |aw, as anended by
chapter 89 of the laws of 1993, is anended to read as foll ows:

4. he OR SHE intentionally alters in any manner or destroys conputer
data or a conputer program so as to cause damages, | NCLUDI NG DAMAGE TO
ANY COMPUTER OR COMPUTERS AFFECTED BY THE ALTERATI ON OR DESTRUCTION, in
an aggregate anount exceedi ng one thousand dol | ars.

S 7. Section 156.26 of the penal |aw, as anended by chapter 590 of the
| aws of 2008, is anended to read as foll ows:

S 156. 26 Conputer tanpering in the second degree.

A person is guilty of conmputer tanpering in the second degree when he
or she commts the crinme of conputer tanpering in the fourth degree and
he or she intentionally alters in any manner or destroys:
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1. conputer data or a conputer program so as to cause damages, | NCLUD
ING DAMAGE TO ANY COWUTER OR COWUTERS AFFECTED BY THE ALTERATI ON OR
DESTRUCTI ON, in an aggregate anount exceedi ng three thousand dollars; or

2. conmputer nmaterial that contains records of the nmedical history or
nmedi cal treatnent of an identified or readily identifiable individual or
i ndividuals and as a result of such alteration or destruction, such
i ndi vidual or individuals suffer serious physical injury, and he or she
is aware of and consciously disregards a substantial and wunjustifiable
ri sk that such serious physical injury may occur.

Conmput er tanpering in the second degree is a class D fel ony.

S 8. Section 156.27 of the penal |aw, as added by chapter 89 of the
| aws of 1993, is anended to read as foll ows:

S 156. 27 Conputer tanmpering in the first degree.

A person is guilty of conputer tanpering in the first degree when he
OR SHE conmits the crine of conmputer tanpering in the fourth degree and
he OR SHE intentionally alters in any manner or destroys conputer data
or a conputer programso as to cause danmages, | NCLUDI NG DAMAGE TO ANY
COWPUTER OR COMPUTERS AFFECTED BY THE ALTERATI ON OR DESTRUCTION, in an
aggregat e anount exceeding fifty thousand doll ars.

Comput er tanmpering in the first degree is a class C fel ony.

S 9. Section 190.26 of the penal |aw is anmended by addi ng a new subdi -
vision 4 to read as foll ows:

4. WHEN UPON AN Al RCRAFT OR I N AN Al RPORT, PRETENDS TO BE A PILOT OR A
MEMBER OF AN AVIATION FLIGHT OR GROUND CREW OR VEARS, DI SPLAYS OR
POSSESSES W THOUT AUTHORI TY, ANY UNI FORM BADGE, |INSIGNI A, | DENTIFI CA-
TION OR FACSIMLE THERECF BY WH CH SUCH PI LOT, FLI GHT OR GROUND CREW
MEMBER |'S DI STI NGUI SHED, OR FALSELY EXPRESSES BY HS OR HER WRDS OR
ACTIONS THAT HE OR SHE IS A PILOT OR FLI GHT OR GROUND CREW MEMBER OR | S
ACTI NG W TH THE APPROVAL OR AUTHORI TY OF ANY Al RLI NE, Al RPORT, TRANSPOR-
TATI ON AUTHORI TY OR AVI ATI ON REGULATORY AGENCY

S 10. Paragraph (a) of subdivision 1 of section 460.10 of the pena
| aw, as separately anmended by chapters 312 and 472 of the | aws of 2008,
is amended to read as foll ows:

(a) Any of the felonies set forth in this chapter: sections 120.05,
120.10 and 120.11 relating to assault; sections 125.10 to 125.27 rel at-
ing to hom cide; sections 130.25, 130.30 and 130.35 relating to rape;
sections 135.20 and 135.25 relating to kidnapping; section 135.35 rel at-
ing to labor trafficking; section 135.65 relating to coercion; sections
140. 20, 140.25 and 140.30 relating to burglary; sections 145.05, 145.10
and 145.12 relating to crimnal mschief; article one hundred fifty
relating to arson; sections 155.30, 155.35, 155.40 and 155.42 relating
to grand larceny; sections 177.10, 177.15, 177.20 and 177.25 relating to
health care fraud; article one hundred sixty relating to robbery;
sections 165.45, 165.50, 165.52 and 165.54 relating to crimna
possession of stolen property; sections 165.72 and 165.73 relating to
trademark counterfeiting;, sections 170.10, 170.15, 170.25, 170. 30,
170. 40, 170.65 and 170.70 relating to forgery; sections 175.10, 175. 25,
175. 35, 175.40 and 210.40 relating to fal se statenents; sections 176. 15,
176. 20, 176.25 and 176.30 relating to insurance fraud; sections 178.20
and 178.25 relating to crimnal diversion of prescription nmedications
and prescriptions; sections 180.03, 180.08, 180.15, 180.25, 180.40,
180. 45, 200.00, 200.03, 200.04, 200.10, 200.11, 200.12, 200.20, 200.22,
200. 25, 200.27, 215.00, 215.05 and 215.19 relating to bribery; sections
187.10, 187.15, 187.20 and 187.25 relating to residential nortgage
fraud, sections 190.40 and 190.42 relating to crimnal usury; section
190.65 relating to schenes to defraud; sections 205.60 and 205.65 rel at -
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ing to hindering prosecution; sections 210.10, 210.15, and 215.51 rel at-
ing to perjury and contenpt; section 215.40 relating to tanpering with
physi cal evidence; sections 220.06, 220.09, 220.16, 220.18, 220.21,
220. 31, 220.34, 220.39, 220.41, 220.43, 220.46, 220.55 and 220.60 rel at -
ing to controlled substances; sections 225.10 and 225.20 relating to
ganbl i ng; sections 230.25, 230.30, and 230.32 relating to pronoting
prostitution; section 230.34 relating to sex trafficking; sections
235. 06, 235.07, 235.21 and 235.22 relating to obscenity; sections 263.10
and 263.15 relating to pronoting a sexual performance by a child;
sections 265.02, 265.03, 265.04, 265.11, 265.12, 265.13 and the
provi sions of section 265.10 which constitute a felony relating to
firearnms and other dangerous weapons; and sections 265.14 and 265. 16
relating to crimnal sale of a firearm and section 275.10, 275.20,
275.30, or 275.40 relating to wunauthorized recordings; and sections
470. 05, 470.10, 470.15 and 470.20 relating to noney | aundering; SECTI ONS
470.21, 470.22, 470.23 AND 470.24 RELATING TO MONEY LAUNDERI NG IN
SUPPORT OF TERRORI SM SECTIONS 470. 30 AND 470. 35 RELATI NG TO STRUCTUR-
I NG AND ARTI CLE FOUR HUNDRED NI NETY RELATI NG TO TERRORI SM or

S 11. Subdivision 1 of section 470.25 of the penal |aw, as anended by
chapter 489 of the laws of 2000, is amended to read as foll ows:

1. Any person convicted of a violation of section 470.05, 470. 10,
470.15, [or] 470.20, 470.21, 470.22, 470.23 OR 470.24 of this article
may be sentenced to pay a fine not in excess of two tines the val ue of
the nonetary instrunents which are the proceeds of specified crimna
activity. Wien a fine is inmposed pursuant to this subdivision, the court
shall make a finding as to the value of such nonetary instrunent or
instruments. If the record does not contain sufficient evidence to
support such a finding the court may conduct a hearing upon the issue.

In inposing a fine, the court shall consider the seriousness of the
conduct, whether the anount of the fine is disproportionate to the
conduct in which he engaged, its inpact on victinms, as well as the

econonic circunmstances of the convicted person, including the effect of
the inmposition of such a fine upon his i mediate famly.

S 12. Section 470.00 of the penal law is anmended by adding a new
subdivision 11 to read as foll ows:

11. "STRUCTURI NG' MEANS, FOR PURPOSES OF SECTI ONS 470. 30 AND 470.35 OF
THI'S ARTICLE, A PERSON STRUCTURES A TRANSACTI ON | F THAT PERSON, ACTI NG
ALONE, OR I N CONJUNCTI ON W TH, OR ON BEHALF OF, OTHER PERSONS, CONDUCTS
OR ATTEMPTS TO CONDUCT ONE OR MORE TRANSACTI ONS I N CURRENCY, | N ANY
AMOUNT, W TH ONE OR MORE FI NANCI AL I NSTITUTIONS, OR WTH ONE OR MORE
TRADES OR BUSI NESSES, ON ONE OR MORE DAYS, | N ANY MANNER, I N SUCH A WAY
AS TO EVADE THE REPORTI NG REQUI REMENTS UNDER TITLE 31 OF THE UN TED
STATES CODE. "IN ANY MANNER' | NCLUDES, BUT IS NOT LIMTED TO, THE BREAK-
| NG DOMN OF A SI NGLE SUM OF CURRENCY EXCEEDI NG TEN THOUSAND DOLLARS | NTO
SMALLER SUMS, | NCLUDING SUMS AT OR BELOW TEN THOUSAND DCOLLARS, OR THE
CONDUCT OF A TRANSACTI ON, OR SERI ES OF CURRENCY TRANSACTI ONS, | NCLUDI NG
TRANSACTI ONS AT OR BELOW TEN THOUSAND DOLLARS. THE TRANSACTI ON OR TRAN-
SACTI ONS NEED NOT EXCEED THE TEN THOUSAND DOLLAR REPORTI NG THRESHOLD AT
ANY SI NGLE FI NANCI AL | NSTI TUTI ON OR AT ANY SI NGLE TRADE OR BUSI NESS, ON
ANY SI NGLE DAY | N ORDER TO CONSTI TUTE STRUCTURI NG W THI N THE MEANI NG OF
THI'S DEFI NI TI ON.

S 13. The penal law is amended by adding two new sections 470.30 and
470.35 to read as foll ows:

S 470. 30 STRUCTURI NG | N THE SECOND DEGREE
A PERSON | S GUILTY OF STRUCTURI NG | N THE SECOND DEGREE WHEN HE OR SHE
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1. CAUSES OR ATTEMPTS TO CAUSE A FI NANCI AL | NSTI TUTI ON NOT TO FILE A
VRl TTEN REPORT PURSUANT TO SUBCHAPTER Il OF TITLE 31 OF THE UN TED
STATES CODE OR ANY REGULATI ON PRESCRI BED THEREUNDER; OR

2. CAUSES OR ATTEMPTS TO CAUSE A FI NANCI AL | NSTI TUTION TO FILE A WRI T-
TEN REPORT REQUIRED BY SUBCHAPTER Il OF TITLE 31 OF THE UNI TED STATES
CODE OR ANY REGULATI ON PRESCRI BED THEREUNDER THAT CONTAINS A MATERI AL
OM SSI ON OR M SSTATEMENT OF FACT; OR

3. STRUCTURES OR ASSISTS IN STRUCTURING OR ATTEMPTS TO STRUCTURE OR
ASSI ST I N STRUCTURI NG ANY TRANSACTI ON FOR THE PURPOCSE OF EVADING A
REPORTI NG REQUI REMENT OF SUBCHAPTER || OF TITLE 31 OF THE UNI TED STATES
CODE OR ANY REGULATI ON PRESCRI BED THEREUNDER.

STRUCTURI NG I N THE SECOND DEGREE | S A CLASS E FELONY.

S 470. 35 STRUCTURI NG I N THE FI RST DEGREE.

A PERSON | S GUILTY OF STRUCTURI NG I N THE FI RST DEGREE WHEN HE OR SHE
COW TS THE CRI ME OF STRUCTURI NG | N THE SECOND DEGREE:

1. WTH I NTENT TO PROMOTE THE CARRYI NG ON OF CRI M NAL CONDUCT; OR

2. AS PART OF A PATTERN OF ANY | LLEGAL ACTIVITY I NVOLVI NG MORE THAN
ONE HUNDRED THOUSAND DOLLARS | N ANY TWELVE MONTH PERI OD.

STRUCTURI NG IN THE FI RST DEGREE | S A CLASS D FELONY.

S 14. The first undesi gnated paragraph of section 490.10 of the penal
| aw, as added by chapter 300 of the |aws of 2001, is anmended to read as
fol | ows:

A person conmits soliciting or providing support for an act of terror-
ismin the second degree when, with intent that nmaterial support or
resources will be used, in whole or in part, to plan, prepare, carry out
or aidin either an act of terrorismor the conceal nent of, or an escape
from an act of terrorism he or she (A) raises, solicits, collects or
provi des material support or resources, OR (B) CONCEALS OR DI SGUI SES THE
NATURE OR OANERSHI P OF MATERI AL SUPPORT OR RESOURCES.

S 15. The penal law is amended by adding two new sections 490.60 and
490. 65 to read as foll ows:

S 490. 60 CRI M NAL FACI LI TATI ON OF TERRORI SM

1. A PERSON |S GULTY OF CRIM NAL FACI LI TATI ON OF TERRORI SM WHEN,
BELI EVING | T PROBABLE THAT HE OR SHE | S RENDERING AID TO A PERSON WHO
I NTENDS TO COW T AN OFFENSE DEFINED IN THI S ARTI CLE, HE OR SHE ENGAGES
| N CONDUCT WHI CH PROVI DES SUCH PERSON W TH MEANS OR OPPORTUNI TY FOR THE
COW SSION THEREOF AND WHICH | N FACT Al DS SUCH PERSON TO COW T SUCH
OFFENSE.

2. (A) WHEN A PERSON |I'S CONVI CTED OF CRI M NAL FACI LI TATI ON OF TERROR-
| SM PURSUANT TO THI S SECTI ON, AND THE OFFENSE HE OR SHE FACI LI TATED IS A
VI OLENT FELONY OFFENSE, THE CRI ME OF CRI M NAL FACI LI TATI ON OF TERRORI SM
SHALL BE DEEMED A VI OLENT FELONY OFFENSE.

(B) WHEN A PERSON |'S CONVI CTED OF CRI M NAL FACI LI TATION OF TERRORI SM
PURSUANT TO THI'S SECTION, AND THE OFFENSE HE OR SHE FACI LI TATED IS AN
OFFENSE DEFINED IN THI S ARTI CLE OR AN ATTEMPT OR CONSPI RACY TO COW T
SUCH OFFENSE, OTHER THAN THE CRI ME OF TERRORI SM AS DEFI NED | N SECTI ON
490.25 OF THIS ARTICLE, THE CRIME OF CRI M NAL FACI LI TATION OF TERRORI SM
SHALL BE DEEMED TO BE ONE CATEGORY LOWER THAN THE OFFENSE THE DEFENDANT
FACI LI TATED, PROVI DED, FURTHER, THAT WHEN A PERSON IS CONVI CTED OF CRI M
| NAL FACI LI TATI ON OF TERRORI SM PURSUANT TO THI S SECTI ON, AND THE OFFENSE
HE OR SHE FACI LI TATED IS A CLASS A-| FELONY OFFENSE, THE CRIME OF CRI M -
NAL FACI LI TATI ON OF TERRORI SM SHALL BE PUNISHED AS A CLASS B VI OLENT
FELONY OFFENSE.

(© VWHEN A PERSON IS CONVI CTED OF CRIM NAL FACI LI TATI ON OF TERRORI SM
PURSUANT TO THI S SECTI ON, AND THE OFFENSE HE OR SHE FACI LI TATED 1S THE
CRIME OF TERRORISM AS DEFINED IN SECTION 490.25 OF THI S ARTI CLE, THE
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CRIME OF CRIM NAL FACI LI TATI ON OF TERRORI SM SHALL BE DEEMED TO BE THE
SAME CATEGORY AS THE OFFENSE LEVEL APPLI CABLE TO THE SPECI FI ED OFFENSE
UNDERLYI NG THE CRI ME OF TERRORI SM AS DEFI NED I N SECTI ON 490.25 OF TH'S
ARTI CLE.

(D) WHEN A PERSON IS CONVI CTED OF CRIM NAL FACI LI TATI ON OF TERRORI SM
PURSUANT TO THI' S SECTI ON, AND THE OFFENSE HE OR SHE FACI LITATED IS AN
ATTEMPT OR CONSPIRACY TO COMW T THE CRI ME OF TERRORI SM AS DEFI NED I N
SECTI ON 490.25 OF THI'S ARTICLE, THE CRIME OF CRIM NAL FACI LI TATION OF
TERRORI SM  SHALL BE DEEMED TO BE ONE CATEGORY LOWER THAN THE OFFENSE THE
DEFENDANT FACI LI TATED.

S 490. 65 CONSPI RACY TO COW T TERRORI SM

1. A PERSON IS GULTY OF CONSPI RACY TO COM T TERRORISM VWHEN, W TH
| NTENT THAT CONDUCT BE PERFORMED CONSTI TUTI NG A FELONY OFFENSE DEFI NED
IN THI S ARTI CLE, HE OR SHE AGREES W TH ONE OR MORE PERSONS TO ENGAGE I N
OR CAUSE THE PERFORMANCE OF SUCH CONDUCT.

2. (A) WHEN A PERSON |I'S CONVI CTED OF THE CRI ME OF CONSPI RACY TO COWM T
TERRORI SM PURSUANT TO THI' S SECTI ON, AND THE OFFENSE HE OR SHE CONSPI RED
TOCOWT IS A VIOLENT FELONY OFFENSE, THE CRI ME OF CONSPI RACY TO COWM T
TERRORI SM SHALL BE DEEMED A VI OLENT FELONY OFFENSE.

(B) WHEN A PERSON | S CONVI CTED OF THE CRIME OF CONSPIRACY TO COW T
TERRORI SM PURSUANT TO THI S SECTI ON, OTHER THAN THE CRI ME OF TERRORI SM AS
DEFINED |IN SECTION 490.25 OF TH S ARTI CLE, THE CRI ME OF CONSPI RACY TO
COW T TERRORI SM SHALL BE DEEMED TO BE THE SAME CATEGORY AS THE OFFENSE
LEVEL APPLI CABLE TO THE UNDERLYI NG ARTI CLE FOUR HUNDRED NI NETY OFFENSE.

(© VWHEN A PERSON | S CONVI CTED OF THE CRI ME OF CONSPI RACY TO COWM T
TERRORI SM PURSUANT TO THI S SECTI ON FOR THE CRI ME OF TERRORI SM AS DEFI NED
I N SECTION 490.25 OF THIS ARTICLE, THE CRIME OF CONSPIRACY TO COW T
TERRORI SM SHALL BE DEEMED TO BE THE SAME CATEGORY AS THE OFFENSE LEVEL
APPLI CABLE TO A CONVICTION FOR THE CRIME OF TERRORISM AS DEFINED |IN
SECTI ON 490.25 OF THI S ARTI CLE THAT THE DEFENDANT CONSPI RED TO COW T.

S 16. Section 490.70 of the penal |law is anmended by addi ng two new
subdivisions 3 and 4 to read as foll ows:

3. WTH RESPECT TO SECTI ON 490. 60 OF THI S ARTI CLE, THE PROVISIONS OF
SECTI ON 115. 10 OF THI S CHAPTER SHALL APPLY.

4. WTH RESPECT TO SECTI ON 490.65 OF THI S ARTI CLE, THE PROVI SI ONS OF
SECTI ONS 105. 20, 105.25 AND 105.30 OF TH' S CHAPTER SHALL APPLY.

S 17. Paragraph (b) of subdivision 2 of section 490.25 of the penal
| aw, as added by chapter 300 of the |laws of 2001, is anended to read as
fol | ows:

(b) Wien a person is convicted of a crime of terrorism pursuant to
this section, and the specified offense is a class C, D or E fel ony
of fense, the crine of terrorismshall be deened to be one category high-
er than the specified offense the defendant committed, or one category
hi gher than the offense I evel applicable to the defendant's conviction
for an attenpt [or conspiracy] to commit the offense, whichever is
appl i cabl e.

S 18. Paragraph (a) of subdivision 3 of section 490.05 of the penal
| aw, as anended by section 7 of part A of chapter 1 of the | aws of 2004,
is amended to read as foll ows:

(a) "Specified offense" for purposes of this article neans a class A
felony offense other than an offense as defined in article two hundred
twenty, a violent felony offense as defined in section 70.02,
mansl aughter in the second degree as defined in section 125.15, crimnal
tanpering in the first degree as defined in section 145.20, COVWUTER
TAVMPERI NG | N THE THI RD DEGREE AS DEFINED |IN SECTION 156.25, COWUTER
TAVPERING |IN THE SECOND DEGREE AS DEFI NED | N SECTI ON 156. 26, COVMPUTER
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TAVMPERI NG | N THE FI RST DEGREE AS DEFINED |IN SECTION 156.27, identity
theft in the second degree as defined in section 190.79, identity theft
in the first degree as defined in section 190.80, unlawful possession of
personal identification information in the second degree as defined in
section 190.82, unlawful possession of personal identification inforna-
tion in the first degree as defined in section 190.83, AGRI CULTURAL
ADULTERATI ON | N THE SECOND DEGREE AS DEFI NED | N SECTI ON 280. 05, AGRI CUL-
TURAL ADULTERATION I N THE FI RST DEGREE AS DEFINED |IN SECTION 280. 10,
noney | aundering in support of terrorismin the fourth degree as defined
in section 470.21, noney |laundering in support of terrorismin the third
degree as defined in section 470.22, noney |laundering in support of
terrorismin the second degree as defined in section 470.23, noney | aun-
dering in support of terrorismin the first degree as defined in section
470.24 of this chapter, and includes an attenpt [or conspiracy] to
commt any such offense.

S 19. Section 20.20 of the crimnal procedure |law is anended by addi ng
a new subdivision 4 to read as foll ows:

4. THE OFFENSE WAS COVM TTED W THI N THE SPECI AL Al RCRAFT JURI SDI CTI ON
OF THE STATE PURSUANT TO SECTI ON 20. 25.

S 20. The crimnal procedure law is anmended by adding a new section
20.25 to read as foll ows:

S 20.25 GEOGRAPHI CAL JURI SDI CTI ON OF OFFENSES; SPECI AL Al RCRAFT JURI S-
DI CTI ON OF THE STATE.

1. AS USED IN TH S SECTI ON:

(A) "Al RCRAFT" MEANS AN Al RCRAFT OPERATI NG AS A COWON CARRI ER

(B) "IN FLIGHT" MEANS FROM THE MOMENT ALL EXTERNAL DOORS OF AN
Al RCRAFT ARE CLOSED FOLLOW NG BQOARDI NG,

(1) THROUGH THE MOMVENT WHEN ONE EXTERNAL DOOR |'S OPENED TO ALLOW
PASSENGERS TO LEAVE THE Al RCRAFT, OR

(I'l) UNTIL, IF A FORCED LAND NG  COWETENT AUTHORITIES TAKE OVER
RESPONSI Bl LI TY FOR THE Al RCRAFT AND ANY | NDI VI DUALS AND PROPERTY ON THE
Al RCRAFT.

2. NOTW THSTANDI NG THE PROVI SI ONS OF SUBDI VI SI ON ONE OF SECTI ON 20. 30,
A PERSON MAY BE CONVICTED IN THE CRIM NAL COURTS OF THIS STATE OF AN
OFFENSE COVM TTED EI THER BY H'S OAN CONDUCT, OR BY THE CONDUCT OF ANOTH
ER FOR WHI CH HE | S LEGALLY ACCOUNTABLE PURSUANT TO SECTI ON 20.00 OF THE
PENAL LAW WHEN:

(A) THE OFFENSE |'S COW TTED ON BOARD AN AIRCRAFT WHILE IN FLIGHT
QUTSI DE THI S STATE; AND

(B) THE Al RCRAFT HAS I TS NEXT SCHEDULED DESTI NATI ON W THI N THI S STATE
AND | N FACT NEXT LANDS IN THI S STATE; AND

(© THE PERSON WVHO COW TTED THE OFFENSE 1S STILL ON BOARD THE
Al RCRAFT WHEN I T LANDS IN THI S STATE.

3. EXCEPT AS LIMTED BY SUBDI VI SION TWO OF THI S SECTI ON, THE SPECI AL
Al RCRAFT JURI SDI CTI ON OF THI S STATE SHALL EXTEND TO Al RCRAFT |IN FLIGHT
TO THE SAME EXTENT SUCH JURI SDI CTI ON MAY BE CLAI MED BY THE UNI TED STATES
OF AMERICA, OR TO WHATEVER EXTENT MAY BE RECOGNI ZED BY THE USAGES AND
CUSTOVE OF | NTERNATI ONAL LAW OR BY ANY AGREEMENT, | NTERNATI ONAL OR
OTHERW SE, TO WHI CH THE UNI TED STATES OF AMERI CA OR THI S STATE MAY BE
PARTY.

4. NOTHI NG CONTAI NED HEREI N SHALL BE CONSTRUED TO LIMT OR RESTRICT IN
ANY WAY (A) THE JURISDICTION OF THHS STATE OVER ANY PERSON OR WTH
RESPECT TO ANY SUBJECT WTHI N OR W THOUT THE STATE WHI CH JURI SDICTION I S
EXERCI SABLE BY REASON OF ClI TI ZENSHI P, RESI DENCE OR FOR ANY OTHER REASON
RECOGNI ZED BY LAW (B) JURI SDI CTI ON OR OMNERSHI P OF OR OVER THE Al RSPACE
OR LANDS THEREUNDER, W THIN OR FORM NG A PART OF THE BOUNDARIES OF THI'S
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STATE; OR (C) THE CONCURRENT JURI SDI CTI ON OF THE UNI TED STATES OF AMERI -
CA OVER ANY OFFENSE COW TTED W THI N THE SPECI AL Al RCRAFT JURI SDI CTI ON
OF THE UNI TED STATES AS DEFINED IN TI TLE 49 OF THE UNI TED STATES CODE

S 21. Subdivision 1 of section 60.22 of the crimnal procedure lawis
amended to read as foll ows:

1. A defendant may not be convicted of any offense, OIHER THAN AN
OFFENSE DEFINED | N ARTI CLE FOUR HUNDRED NI NETY OF THE PENAL LAW EXCEPT
VHEN PROSECUTED PURSUANT TO SUBPARAGRAPH (XII1) OF PARAGRAPH (A OF
SUBDI VI SION ONE OF SECTION 125.27 OF THE PENAL LAW upon the testinony
of an acconplice unsupported by corroborative evidence tending to
connect the defendant with the comm ssion of such offense.

S 22. Section 690.05 of the crimnal procedure |aw, subdivision 2 as
anmended by chapter 504 of the laws of 1991 and the openi ng paragraph of
subdi vision 2 as anended by chapter 424 of the laws of 1998, is amended
to read as foll ows:

S 690. 05 Search warrants; in general; definition.

1. Under circunstances prescribed in this article, a local crimna
court nmay, upon application of a police officer, a district attorney or
ot her public servant acting in the course of his official duties, issue
a search warrant.

2. [A] EXCEPT AS SPECIFIED IN SUBDI VISION THREE OF THI S SECTI ON, A
search warrant is a court order and process directing a police officer
to conduct:

(a) a search of designated prem ses, or of a designated vehicle, or of
a designated person, for the purpose of seizing designated property or
ki nds of property, and to deliver any property so obtained to the court
whi ch i ssued the warrant; or

(b) a search of a designated prem ses for the purpose of searching for
and arresting a person who is the subject of: (i) a warrant of arrest
i ssued pursuant to this chapter, a superior court warrant of arrest
i ssued pursuant to this chapter, or a bench warrant for a felony issued
pursuant to this chapter, where the designated prem ses is the dwelling
of a third party who is not the subject of the arrest warrant; or

(ii) a warrant of arrest issued by any other state or federal court
for an offense which would constitute a felony under the laws of this
state, where the designated prenises is the dwelling of a third party
who is not the subject of the arrest warrant.

3. WHERE A SEARCH IS TO BE CONDUCTED OF AN ELECTRONIC COVMUNI CATI ON
SERVICE OR REMOTE COWPUTI NG SERVI CE, A SEARCH WARRANT IS A COURT ORDER
DI RECTI NG AN EMPLOYEE OF THE ELECTRONI C COVMUNI CATI ON SERVI CE OR REMOTE
COWPUTI NG SERVI CE TO SEARCH THEI R RECORDS FOR THE DESI GNATED PROPERTY. A
SEARCH WARRANT | S PROPERLY SERVED ON AN ELECTRONI C COVMUNI CATI ON SERVI CE
OR REMOTE COWMPUTI NG SERVI CE WHEN | T HAS BEEN DELI VERED BY HAND, OR IN A
MANNER REASONABLY ALLOW NG FOR PROOF OF DELI VERY | F DELI VERED BY UNI TED
STATES MAIL, OVERN GHT DELI VERY SERVI CE, OR FACSIM LE TO THE ELECTRONI C
COVMUNI CATI ON SERVI CE OR REMOTE COWVPUTI NG SERVI CE THAT | S THE SUBJECT OF
THE WARRANT.

4. "ELECTRONI C COVMUNI CATI ON SERVI CE", "REMOTE COWPUTI NG SERVI CE" AND
"ELECTRONI C STORAGE" SHALL BE CONSTRUED | N ACCORDANCE W TH SECTI ONS 2510
AND 2701 TO 2711 OF TITLE 18 OF THE UNI TED STATES CODE, AS AMENDED
THROUGH MARCH 1, 2001. THI' S SECTI ON DOES NOT APPLY TO BUSI NESSES THAT DO
NOT PROVI DE THOSE SERVI CES TO THE GENERAL PUBLI C

S 23. The crimnal procedure law is anmended by adding a new section
690. 16 to read as foll ows:

S 690. 16 SEARCH WARRANT OF A FORElI GN ELECTRONI C COVMUNI CATI ON SERVI CE OR
A FORElI GN REMOTE COWPUTI NG SERVI CE.
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UPON A SHONNG OF REASONABLE CAUSE, A COURT SHALL | SSUE A SEARCH
WARRANT DI RECTING THAT A FOREIGN ELECTRONIC COVMUNI CATI ON SERVI CE
PROVI DING SERVICES TO THE GENERAL PUBLI C OR REMOTE COWPUTI NG SERVI CE
PROVI DI NG SERVICES TO THE GENERAL PUBLIC PRODUCE CERTAIN RECORDS
| NCLUDI NG THOSE THAT WOULD REVEAL THE RECI Pl ENT OR DESTI NATI ON OF COMMU-
NI CATI ONS SENT TO OR FROM CUSTOMERS OF THOSE SERVI CES AND THE CONTENT OF
THOSE COVMUNI CATI ONS HELD | N ELECTRONI C STORAGE SO LONG AS:

1. THE RECORDS CONSTITUTE EVIDENCE OR TEND TO DEMONSTRATE THAT AN
OFFENSE WAS COW TTED AGAI NST THE LAWS OF THE STATE; AND

2. THE LAWs OF THE FOREIGN STATE RECOGNIZE THE |SSUANCE OF SUCH
WARRANT AND AUTHORI ZE THE FOREI GN ELECTRONI C COMMUNI CATI ON SERVI CE OR
FOREI GN REMOTE COWVPUTI NG SERVI CE TO COWPLY W TH I T.

S 24. The crimnal procedure law is anmended by adding a new section
690. 17 to read as foll ows:

S 690. 17 WARRANT OF ANOTHER STATE.

A NEW YORK BUSI NESS THAT PROVI DES ELECTRONI C COMMUNI CATI ON SERVI CES OR
REMOTE COWPUTING SERVICES TO THE GENERAL PUBLIC, WHEN SERVED W TH A
WARRANT | SSUED BY ANOTHER STATE TO PRODUCE RECORDS THAT WOULD REVEAL THE
| DENTI TY OF THE CUSTOMERS USI NG THOSE SERVI CES; DATA STORED BY, OR ON
BEHALF OF, THE CUSTOMER, THE CUSTOMVER S USAGE OF THOSE SERVI CES; THE
RECI PI ENT OR DESTI NATI ON OF COMMUNI CATI ONS SENT TO OR FROM THOSE CUSTOMW
ERS; OR THE CONTENT OF THOSE COVMUNI CATI ONS, SHALL PRODUCE THOSE RECORDS
AS | F THAT WARRANT HAD BEEN | SSUED BY A NEW YORK COURT

S 25. The crimnal procedure law is anmended by adding a new section
690. 18 to read as foll ows:

S 690. 18 LI ABI LI TY OF PROVI DERS

NO CAUSE OF ACTI ON SHALL LI E AGAI NST ANY FOREI GN OR NEW YORK ELECTRON-
|C COWUN CATION SERVICE OR REMOTE COWPUTI NG SERVI CE SUBJECT TO THI S
SECTI ON, | TS OFFI CERS, EMPLOYEES, AGENTS, OR OTHER SPECI FI ED PERSONS FOR
PROVI DI NG RECORDS, | NFORMATI ON, FACI LI TI ES OR ASSI STANCE | N ACCORDANCE
W TH THE TERMS OF A WARRANT | SSUED PURSUANT TO THI S CHAPTER

S 26. Subdivision 4 of section 700.05 of the crimnal procedure |aw,
as anmended by chapter 744 of the laws of 1988, is anmended to read as
fol | ows:

4. "Justice," except as otherw se provided herein, means any justice
of an appellate division of the judicial departnent in which the eaves-
dropping warrant is to be executed, or any justice of the suprenme court
of the judicial district in which the eavesdropping warrant is to be
executed, or any county court judge of the county in which the eaves-
dropping warrant is to be executed. Wen the eavesdropping warrant is to
authorize the interception of oral communications occurring in a vehicle
or wWire comruni cations occurring over a WRELESS tel ephone [located in a
vehicle], "justice" nmeans any justice of the suprene court of the judi-
cial departnent or any county court judge of the county in which the
eavesdropping device is to be installed or connected or of any judicia
department or county in which communi cations are expected to be inter-
cepted. When such a justice issues such an eavesdropping warrant, such
warrant my be executed and such oral or wire comruni cati ons may be
i ntercepted anywhere in the state.

S 27. Paragraph (b) of subdivision 8 of section 700.05 of the crimna
procedure |aw, as amended by chapter 472 of the | aws of 2008, is anended
to read as foll ows:

(b) Any of the following felonies: assault in the second degree as
defined in section 120.05 of the penal |aw, assault in the first degree
as defined in section 120.10 of the penal |aw, reckless endangernment in
the first degree as defined in section 120.25 of the penal |aw, pronot-
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ing a suicide attenpt as defined in section 120.30 of the penal |[aw,
crimnally negligent hom cide as defined in section 125.10 of the pena

| aw, mansl aughter in the second degree as defined in section 125.15 of
the penal Iaw, manslaughter in the first degree as defined in section
125.20 of the penal law, nmurder in the second degree as defined in
section 125.25 of the penal law, nmurder in the first degree as defined
in section 125.27 of the penal law, abortion in the second degree as
defined in section 125.40 of the penal law, abortion in the first degree
as defined in section 125.45 of the penal law, rape in the third degree
as defined in section 130.25 of the penal law, rape in the second degree
as defined in section 130.30 of the penal law, rape in the first degree
as defined in section 130.35 of the penal law, crimnal sexual act in
the third degree as defined in section 130.40 of the penal |law, crimnna

sexual act in the second degree as defined in section 130.45 of the
penal law, crimnal sexual act in the first degree as defined in section
130.50 of the penal |aw, sexual abuse in the first degree as defined in
section 130.65 of the penal law, unlawful inprisonnent in the first
degree as defined in section 135.10 of the penal |aw, kidnapping in the
second degree as defined in section 135.20 of the penal |aw, ki dnapping
in the first degree as defined in section 135.25 of the penal |aw, |abor
trafficking as defined in section 135.35 of the penal |aw, custodia

interference in the first degree as defined in section 135.50 of the
penal |aw, coercion in the first degree as defined in section 135.65 of
the penal law, crimnal trespass in the first degree as defined in
section 140.17 of the penal law, burglary in the third degree as defined
in section 140.20 of the penal law, burglary in the second degree as
defined in section 140.25 of the penal law, burglary in the first degree
as defined in section 140.30 of the penal law, crimnal mschief in the
third degree as defined in section 145.05 of the penal |law, crimna

m schief in the second degree as defined in section 145.10 of the pena

law, crimnal mschief in the first degree as defined in section 145.12
of the penal law, crimnal tanpering in the first degree as defined in
section 145.20 of the penal law, arson in the fourth degree as defined
in section 150.05 of the penal law, arson in the third degree as defined
in section 150.10 of the penal law, arson in the second degree as
defined in section 150.15 of the penal law, arson in the first degree as
defined in section 150.20 of the penal law, grand larceny in the fourth
degree as defined in section 155.30 of the penal law, grand larceny in
the third degree as defined in section 155.35 of the penal |aw, grand
| arceny in the second degree as defined in section 155.40 of the pena

law, grand larceny in the first degree as defined in section 155.42 of
t he penal |aw, COWPUTER TAMPERING IN THE THIRD DEGREE AS DEFINED |IN
SECTI ON 156. 25 OF THE PENAL LAW COWVPUTER TAMPERI NG | N THE SECOND DEGREE
AS DEFI NED I N SECTI ON 156.26 OF THE PENAL LAW COWPUTER TAMPERI NG | N THE
FI RST DECGREE AS DEFI NED I N SECTI ON 156.27 OF THE PENAL LAW health care
fraud in the fourth degree as defined in section 177.10 of the pena

law, health care fraud in the third degree as defined in section 177.15
of the penal law, health care fraud in the second degree as defined in
section 177.20 of the penal law, health care fraud in the first degree
as defined in section 177.25 of the penal |law, robbery in the third
degree as defined in section 160.05 of the penal |aw, robbery in the
second degree as defined in section 160.10 of the penal |aw, robbery in
the first degree as defined in section 160.15 of the penal |aw, unl awf ul

use of secret scientific material as defined in section 165.07 of the
penal |law, crimnal possession of stolen property in the fourth degree
as defined in section 165.45 of the penal |law, crimnal possession of
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stolen property in the third degree as defined in section 165.50 of the
penal law, crimnal possession of stolen property in the second degree
as defined by section 165.52 of the penal law, crimnal possession of
stolen property in the first degree as defined by section 165.54 of the
penal |aw, trademark counterfeiting in the second degree as defined in
section 165.72 of the penal |aw, trademark counterfeiting in the first
degree as defined in section 165.73 of the penal law, forgery in the
second degree as defined in section 170.10 of the penal law, forgery in
the first degree as defined in section 170.15 of the penal |law, crimna
possession of a forged instrunent in the second degree as defined in
section 170.25 of the penal law, crimnal possession of a forged instru-
ment in the first degree as defined in section 170.30 of the penal |aw,
crimnal possession of forgery devices as defined in section 170.40 of
the penal Ilaw, falsifying business records in the first degree as
defined in section 175.10 of +the penal law, tanpering wth public
records in the first degree as defined in section 175.25 of the pena
law, offering a false instrument for filing in the first degree as
defined in section 175.35 of the penal law, issuing a false certificate

as defined in section 175.40 of the penal law, <crimnal diversion of
prescription nedications and prescriptions in the second degree as
defined in section 178.20 of the penal law, crimnal diversion of

prescription nedications and prescriptions in the first degree as
defined in section 178.25 of the penal law, residential nortgage fraud
in the fourth degree as defined in section 187.10 of the penal | aw,
residential nortgage fraud in the third degree as defined in section
187. 15 of the penal |aw, residential nortgage fraud in the second degree
as defined in section 187.20 of the penal |aw, residential nortgage
fraud in the first degree as defined in section 187.25 of the penal |aw,
escape in the second degree as defined in section 205.10 of +the pena
law, escape in the first degree as defined in section 205.15 of the
penal |aw, absconding fromtenporary release in the first degree as
defined in section 205.17 of the penal |aw, pronoting prison contraband
in the first degree as defined in section 205.25 of the penal |[aw,
hi nderi ng prosecution in the second degree as defined in section 205. 60
of the penal |aw, hindering prosecution in the first degree as defined
in section 205.65 of the penal Ilaw, sex trafficking as defined in
section 230.34 of the penal law, crimnal possession of a weapon in the
third degree as defined in subdivisions two, three and five of section
265. 02 of the penal law, crimnal possession of a weapon in the second
degree as defined in section 265.03 of the penal law, crimna
possession of a weapon in the first degree as defined in section 265.04
of the penal |aw, manufacture, transport, disposition and defacenent of
weapons and dangerous instrunents and appliances defined as felonies in
subdi visions one, tw, and three of section 265.10 of the penal |aw,
sections 265.11, 265.12 and 265.13 of the penal law, or prohibited use
of weapons as defined in subdivision two of section 265.35 of the pena
law, relating to firearnms and ot her dangerous weapons, [or] failure to
disclose the origin of arecording inthe first degree as defined in
section 275.40 of the penal |aw, AGRI CULTURAL ADULTERATI ON I N THE SECOND
DEGREE AS DEFI NED | N SECTI ON 280.05 OF THE PENAL LAW OR AGRI CULTURAL
ADULTERATION IN THE FIRST DEGREE AS DEFINED I N SECTI ON 280.10 OF THE
PENAL LAW

S 28. Paragraph (o) of subdivision 8 of section 700.05 of the crimna
procedure |aw, as amended by chapter 489 of the | aws of 2000, is anended
to read as foll ows:



Co~NOoOUIT~hWNE

A 8217 32

(o) Money laundering in the first degree, as defined in section 470.20
of the penal |aw, noney |laundering in the second degree as defined in
section 470.15 of the penal |aw, noney |aundering in the third degree as
defined in section 470.10 of such law, [and] noney | aundering in the
fourth degree as defined in section 470.05 of such |Iaw, MONEY LAUNDERI NG
IN SUPPORT OF TERRORISM IN THE FOURTH DEGREE AS DEFI NED I N SECTI ON
470.21 OF SUCH LAW MONEY LAUNDERI NG IN SUPPORT OF TERRORISM IN THE
THI RD DEGREE AS DEFI NED I N SECTI ON 470.22 OF SUCH LAW MONEY LAUNDERI NG
I N SUPPORT OF TERRORISM IN THE SECOND DEGREE AS DEFINED IN SECTI ON
470.23 OF SUCH LAW AND MONEY LAUNDERI NG | N SUPPORT OF TERRORI SM I N THE
FI RST DEGREE AS DEFI NED | N SECTI ON 470.24 OF SUCH LAW where the proper-
ty involved represents or is represented to be the proceeds of specified
crimnal conduct which itself constitutes a designated offense wthin
the meaning of this subdivision, OR THE PROCEEDS OF AN ACT OF TERRORI SM
AS DEFI NED I N SUBDI VI SI ON ONE OF SECTI ON 490. 05 OF SUCH LAW OR A MONE-
TARY |INSTRUMENT G VEN, RECEIVED OR | NTENDED TO BE USED TO SUPPORT A
VI OLATI ON OF ARTI CLE FOUR HUNDRED NI NETY OF SUCH LAW

S 29. Paragraph (q) of subdivision 8 of section 700.05 of the crimna
procedure | aw, as amended by section 3 of part A of <chapter 1 of the
| aws of 2004, is anended to read as foll ows:

(q) Soliciting or providing support for an act of terrorismin the
second degree as defined in section 490.10 of the penal law, soliciting
or providing support for an act of terrorismin the first degree as
defined in section 490.15 of the penal law, making a terroristic threat
as defined in section 490.20 of the penal law, crinme of terrorismas
defined in section 490.25 of the penal |law, CRIME OF CYBER- TERRORI SM AS
DEFINED IN SECTION 490.27 OF THE PENAL LAW hindering prosecution of
terrorismin the second degree as defined in section 490.30 of the pena
| aw, hi ndering prosecution of terrorismin the first degree as defined
in section 490.35 of the penal law, crimnmnal possession of a chem ca
weapon or biological weapon in the third degree as defined in section

490.37 of the penal law, crimnal possession of a chem cal weapon or
bi ol ogi cal weapon in the second degree as defined in section 490.40 of
the penal Ilaw, crimnal possession of a chem cal weapon or biol ogica

weapon in the first degree as defined in section 490.45 of the pena
| aw, crimnal use of a chem cal weapon or biological weapon in the third
degree as defined in section 490.47 of the penal law, crimnal use of a
chem cal weapon or biol ogi cal weapon in the second degree as defined in
section 490.50 of the penal law, and crimnal use of a chenm cal weapon
or biological weapon in the first degree as defined in section 490.55 of
t he penal | aw.

S 30. Subdivision 2 of section 40.30 of the crimnal procedure law is
anmended by addi ng a new paragraph (c) to read as foll ows:

(© SUCH PROSECUTION OCCURRED I N A COURT OF ANY JURI SDI CTION W THI N
THE UNI TED STATES OTHER THAN A COURT OF THI'S STATE, AND THE PRESENT
PROSECUTION |'S FOR AN OFFENSE DEFI NED I N ARTI CLE FOUR HUNDRED NI NETY OF
THE PENAL LAW

S 31. Subdivision 9 of section 40.50 of the crimnal procedure |aw, as
added by chapter 516 of the laws of 1986, is amended to read as foll ows:

9. A person who has been previously prosecuted for racketeering pursu-
ant to federal |law, or any conparabl e offense pursuant to the law of
anot her state may not be subsequently prosecuted for enterprise
corruption based upon a pattern of crimnal activity that specifically
includes a crimnal act that was also specifically included in the
pattern of racketeering activity upon which the prior charge of racke-
teering was based; provided, however, that this section shall not be
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construed to prohibit the subsequent prosecution of any other offense
specifically included in or otherwise a part of a pattern of racketeer-
ing activity alleged in any such prior prosecution for racketeering or
ot her conparable offense, AND SHALL NOT PROH BI T THE SUBSEQUENT PROSE-
CUTI ON OF ANY OFFENSE UNDER ARTI CLE FOUR HUNDRED NI NETY OF THE PENAL
LAW

S 32. Section 210.40 of the crimnal procedure |aw is anended by
addi ng a new subdivision 2-a to read as foll ows:

2-A. IN ADDI TION TO THE GROUNDS SPECI FIED IN SUBDIVISION ONE OF THI'S
SECTI ON, UPON ANY MOTI ON TO DI SM SS AN | NDI CTMENT OR ANY COUNT THEREOF
ALLEA NG A VI CLATI ON OF ARTI CLE FOUR HUNDRED NI NETY OF THE PENAL LAW
THE COURT MJUST ALSO CONSI DER WHETHER THE DEFENDANT PREVI QUSLY HAS BEEN
PROSECUTED I N A COURT OF ANY OTHER JURI SDI CTI ON W THI N THE UNI TED STATES
BASED UPON THE SAME ACT OR CRI M NAL TRANSACTI ON.

S 33. Section 710.70 of the crimnal procedure law is anended by
addi ng a new subdivision 4 to read as fol |l ows:

4. NOTW THSTANDI NG ANY OTHER PROVI SION OF LAW IN A CRIM NAL ACTION IN
VWH CH THE DEFENDANT |S ACCUSED OF AN OFFENSE DEFI NED | N ARTI CLE FOUR
HUNDRED NI NETY OF THE PENAL LAW THE COURT MAY NOT SUPPRESS EVI DENCE OR
ORDER THAT EVI DENCE BE EXCLUDED ON ACCOUNT OF A VI OLATI ON OF ANY RI GHT
ACCORDED BY THE FOURTH AVENDMENT TO THE CONSTITUTION OF THE UN TED
STATES OR SECTION TWELVE OF ARTICLE ONE OF THE CONSTI TUTION OF THI' S
STATE, | F THE COURT FI NDS AFTER A HEARI NG THAT THE LAW ENFORCEMENT OFFI -
CER OR OFFI CERS ACTED I N GOOD FAI TH.

S 34. The crimnal procedure law is anmended by adding a new section
700.75 to read as foll ows:

S 700. 75 ROVI NG | NTERCEPTI ONS.

IN ANY CASE | N WH CH THE DESI GNATED OFFENSE | S DEFI NED | N PARAGRAPH
(Q OF SUBDI VI SI ON EI GHT OF SECTION 700.05 OF TH S ARTI CLE, THE REQUI RE-
MENTS OF THI S ARTI CLE RELATI NG TO THE SPECI FI CATION OF THE FACILITIES
FROM WH CH, OR THE PLACE WHERE, THE COVMUNI CATION | S TO BE | NTERCEPTED
DO NOT APPLY | F:

1. IN THE CASE OF AN APPLI CATION FOR THE |INTERCEPTION OF AN ORAL
COVMUNI CATI ON:

(A) THE APPLI CATI ON CONTAINS A FULL AND COVPLETE STATEMENT AS TO WHY
SUCH SPECI FI CATI ON | S NOT PRACTI CAL AND | DENTI FI ES THE PERSON COVMM TTI NG
THE OFFENSE WHOSE COVMUNI CATI ONS ARE TO BE | NTERCEPTED, AND (B) THE
COURT FI NDS THAT SUCH SPECI FI CATI ON | S NOT PRACTI CAL; OR

2. IN THE CASE OF AN APPLI CATI ON W TH RESPECT TO | NTERCEPTI ON OF A
W RE OR ELECTRONI C COVMMUNI CATI ON:

(A) THE APPLI CATI ON | DENTI FI ES THE PERSON BELI EVED TO BE COW TTI NG
THE OFFENSE AND WHOSE COVMUNI CATIONS ARE TO BE | NTERCEPTED AND THE
APPLI CANT MAKES A SHOW NG OF A PURPOSE, ON THE PART OF THAT PERSON, TO
THWART | NTERCEPTI ON BY CHANG NG FACI LI TIES; AND (B) THE COURT FI NDS THAT
SUCH PURPCSE HAS BEEN ADEQUATELY SHOWA.

3. I NTERCEPTION OF COVMUNI CATI ONS UNDER AN ORDER | SSUED PURSUANT TO
THI'S SECTI ON SHALL NOT BEG N UNTIL THE FACILITIES FROM WH CH OR THE
PLACE WHERE, THE COVMUNI CATION IS TO BE | NTERCEPTED | S ASCERTAI NED BY
THE PERSON | MPLEMENTI NG THE | NTERCEPTI ON ORDER. A PROVIDER OF WRE OR
ELECTRONI C COVMUNI CATI ONS SERVI CE THAT HAS RECElI VED AN ORDER AS PROVI DED
FOR IN SUBDIVISION TWO OF THI S SECTI ON MAY MOVE THE COURT TO MODI FY OR
QUASH THE ORDER ON THE GROUNDS THAT | TS ASSI STANCE W TH RESPECT TO THE
| NTERCEPTI ON  CANNOT BE PERFORVED IN A TI MELY OR REASONABLE FASHI ON. THE
COURT, UPON NOTICE TO THE APPLI CANT, SHALL DECIDE SUCH MOTION EXPE-
DI TI QUSLY.
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S 35. Subdivision 6 of section 1310 of the civil practice | aw and
rul es, as added by chapter 669 of the |aws of 1984, is anmended to read
as foll ows:

6. "Pre-conviction forfeiture crine" neans only a felony defined in
article two hundred twenty or section 221.30 [or], 221.55, 470.21,
470. 22, 470.23, OR 470.24 of the penal |aw

S 36. Section 1311-a of the civil practice |law and rules is anended by
addi ng a new subdivision 7 to read as foll ows:

7. A SUBPCENA DUCES TECUM |SSUED UNDER THI S SECTI ON OR ANY OTHER
PROVI SION OF LAWIN AID OF A CIVIL FORFEI TURE ACTION MY REQU RE THE
PRODUCTI ON OF RECORDS BY ANY PERSON OR ENTITY PRESENT I N THE STATE OR
DO NG BUSI NESS | N THE STATE PERTAI NING TO PROPERTY LOCATED WTH N OR
W THOUT THE STATE.

S 37. The openi ng paragraph of section 1313 of the civil practice |aw
and rules is designated subdivision 1 and a new subdivision 2 is added
to read as foll ows:

2.  ANY PERSON OR ENTITY PRESENT | N THE STATE OR DO NG BUSI NESS | N THE
STATE AND | N POSSESSI ON OR CONTROL OF PROPERTY AGAINST WVHICH A FORFEI -
TURE JUDGMVENT MAY BE ENFORCED MUST COWPLY W TH A TEMPORARY RESTRAI NI NG
ORDER OR PRELI M NARY | NJUNCTI ON | SSUED UNDER THI S ARTICLE W TH RESPECT
TO PROPERTY LOCATED W TH N OR W THOUT THE STATE. A CLAI M NG AUTHORI TY
MAY SEEK AN ORDER DI RECTI NG THAT SUCH PERSON OR ENTITY TRANSFER THE
PROPERTY TO THE CLAIM NG AGENT TO BE HELD DURI NG THE PENDENCY OF THE
ACTI ON.

S 38. The tax law is anmended by adding a new section 30 to read as
fol | ows:

S 30. DI SCLOSURE OF TAX RETURNS OR REPORTS OF PARTI CULARS THEREIN I N
| NVESTI GATI ON OR PROSECUTI ON OF STATE OR FEDERAL TERRORI SM OFFENSES;
SECRECY REQUI REMENT AND PENALTY FOR VI OLATION. (A) DI SCLOSURE OF TAX
RETURNS OR REPORTS OR PARTI CULARS THEREI N I N CASES | NVOLVING STATE OR
FEDERAL TERRORI SM OFFENSES. (1) NOTW THSTANDI NG ANY PROVI SI ON OF LAW TO
THE CONTRARY, THE COW SSIONER MAY DI VULGE, MAKE KNOMWN OR DI SCLCSE
RETURNS OR REPORTS OR PARTI CULARS SET FORTH OR DI SCLOSED IN ANY RETURN
OR REPORT REQUI RED UNDER ANY TAX OR OTHER | MPCSI TI ON ADM NI STERED BY THE
COW SSI ONER  UPON THE GRANT OF AN EX PARTE ORDER | SSUED BY A SUPERI OR
COURT UNDER PARAGRAPH TWDO OF THI'S SUBDI VI SI ON, OR I N RESPONSE TO A GRAND
JURY SUBPOENA OR UPON A PARTI CULARI ZED WRI TTEN REQUEST OF THE ATTORNEY
GENERAL, A STATE DI STRI CT ATTORNEY, A FEDERAL PROSECUTOR, AN | NDI VI DUAL
SPECIFIED IN 26 U.S.C. 6103(1)(1)(B) OR ANY OTHER ATTORNEY REPRESENTI NG
THE STATE OR THE UNI TED STATES, WH CH STATES THAT SUCH | NFORMATION | S
SOUGHT | N CONNECTI ON W TH AN | NVESTI GATI ON OR PROSECUTI ON OF AN ACT OR
ACTS I N VI OLATI ON OF SECTI ON 470.21, 470.22, 470.23 OR 470.24 OR ARTICLE
FOUR HUNDRED NI NETY OF THE PENAL LAW OR A FEDERAL TERRORI SM OFFENSE AND
THE | NFORMATI ON | S OR MAY BE RELEVANT TO THE COMM SSI ON OF SUCH ACT OR
ACTS. ANY SUCH RETURN OR REPORT OR PARTI CULARS MAY BE REDI SCLOSED TO
FEDERAL, STATE OR LOCAL LAW ENFORCEMENT OFFI Cl ALS PARTICI PATING IN THE
| NVESTI GATI ON OF TERRORI ST ACTS OR THREATS.

(2) SUCH ATTORNEY GCENERAL, DI STRICT ATTORNEY, FEDERAL PROSECUTOR,
INDI VIDUAL SPECIFIED IN 26 U S.C. 6103(1)(1)(B) OR OTHER ATTORNEY
REPRESENTI NG THE STATE OR THE UNI TED STATES MAY MAKE AN APPLI CATION TO A
SUPERI OR COURT FOR THE ORDER REFERRED TO | N PARAGRAPH ONE OF THI S SUBDI -
VISION. UPON SUCH APPLI CATION, SUCH COURT MAY GRANT SUCH ORDER IF IT
DETERM NES ON THE BASI S OF THE FACTS SUBM TTED BY THE APPLI CANT THAT:

(A) THERE | S REASONABLE CAUSE TO BELI EVE THAT A CRIME IN VI OLATION OF
SECTI ON 470. 21, 470.22, 470.23 OR 470.24 OR ARTI CLE FOUR HUNDRED NI NETY
OF THE PENAL LAW OR A FEDERAL TERRORI SM OFFENSE HAS BEEN COWM TTED;



Co~NOoOUIT~hWNE

A 8217 35

(B) THERE | S REASONABLE CAUSE TO BELI EVE THAT SUCH RETURN OR REPORT OR
PARTI CULARS ARE OR MAY BE RELEVANT TO A MATTER RELATING TO THE COW S-
SION OF SUCH CRIME | N VIOLATI ON OF SECTION 470.21, 470.22, 470.23 OR
470.24 OR ARTI CLE FOUR HUNDRED NI NETY OF THE PENAL LAW OR A FEDERAL
TERRORI SM OFFENSE; AND

(© SUCH RETURN OR REPORT OR PARTI CULARS ARE SOUGHT EXCLUSI VELY FOR
USE I N THE STATE OR A FEDERAL CRIM NAL | NVESTI GATION OR PROCEEDI NG
CONCERNI NG SUCH CRIME I N VI OLATI ON OF SECTION 470.21, 470.22, 470.23 OR
470.24 OR ARTI CLE FOUR HUNDRED NI NETY OF THE PENAL LAW OR A FEDERAL
TERRORI SM OFFENSE, AND THE | NFORMVATI ON SOUGHT TO BE DI SCLOSED CANNOT
REASONABLY BE OBTAI NED, UNDER THE Cl RCUMSTANCES, FROM ANOTHER SOURCE.

(3) I'F ANY PERSON SPECI FI ED | N PARAGRAPH ONE OF THI'S SUBDI VI SI ON HAS
RECEI VED ANY SUCH RETURN OR REPORT OR PARTI CULARS PURSUANT TO THE
PROVI SIONS OF THI'S SUBDI VI SI ON, THEN SUCH PERSON MAY DI SCLOSE TO THE
COW SSI ONER  ANY | NFORMATI ON DI SCOVERED DURI NG THE COURSE OF ANY | NVES-
TI GATI ON OR JUDI Cl AL PROCEEDI NG REFERRED TO IN THI'S SUBDI VI SI ON, WHI CH
MAY RELATE TO A VI OLATI ON OR VI OLATI ONS OF THE PROVI SI ONS OF ANY TAX OR
OTHER | MPCSI TI ON ADM NI STERED BY THE COWM SSI ONER.

(4) I'F SUCH ATTORNEY GENERAL, DI STRICT ATTORNEY, FEDERAL PROSECUTOR,
INDIVIDUAL SPECIFIED IN 26 U S. C  6103(1)(1)(B) OR OTHER ATTORNEY
REPRESENTI NG THE STATE OR THE UN TED STATES HAS OBTAINED ANY SUCH
RETURNS OR REPORTS OR PARTI CULARS PURSUANT TO THE PROVI SIONS OF THI S
SUBDI VI SI ON, THEN SUCH RETURNS OR REPORTS OR PARTI CULARS MAY BE ADM TTED
| NTO EVI DENCE AND DI SCLOSED I N ANY JUDI Cl AL PROCEEDI NG PERTAINING TO
ENFORCEMENT OF A CRIME I N VI CLATI ON OF SECTI ON 470.21, 470.22, 470.23 OR
470.24 OR ARTICLE FOUR HUNDRED NI NETY OF THE PENAL LAW OR A FEDERAL
TERRORI SM OFFENSE OR RELATED CI VI L FORFEI TURE (NOT | NVOLVI NG TAX ADM N-
| STRATI ON) TO WHI CH THE STATE OR THE UNI TED STATES IS A PARTY.

(B) THI'S SECTION SHALL NOT APPLY TO ANY DI SCLOSURE OF THE RETURNS OR
REPORTS OR PARTI CULARS DESCRIBED IN SUBDI VISION (A) OF THHS SECTION TO
THE EXTENT THAT SUCH DI SCLOSURE |'S PERM TTED OR AUTHORI ZED BY ANY OTHER
PROVI SION OF THI S CHAPTER OR ANY PROVI SI ON OF ANY TAX OR OTHER | MPCSI -
TI ON ADM NI STERED BY THE COWM SSI ONER.

(© SECRECY REQUI REMENT AND PENALTY FOR VIOLATION. (1) EXCEPT IN
ACCORDANCE W TH PROPER JUDI Cl AL ORDER OR AS OTHERW SE PROVI DED BY LAW
IT SHALL BE UNLAWUL FOR ANY PERSON TO WHOM THE RETURNS OR REPORTS OR
PARTI CULARS DESCRI BED I N SUBDI VI SION (A) OF THI'S SECTION ARE DI SCLOSED
IN ACCORDANCE W TH THI S SECTI ON TO DI VULGE OR MAKE KNOWN | N ANY NMANNER
SUCH | NCOVE OR PARTI CULARS FOR USES NOT AUTHORI ZED UNDER THI S SECTI ON.

(2) CROSS- REFERENCE. FOR CRI M NAL PENALTIES, SEE ARTICLE 37 OF TH'S
CHAPTER

S 39. Section 1825 of the tax |law, as anended by section 2 of part N
of chapter 686 of the |laws of 2003, is anended to read as foll ows:

S 1825. Violation of secrecy provisions of the tax |aw --Any person
who violates the provisions of subdivision (b) of section twenty-one AS
ADDED BY CHAPTER 686 OF THE LAWS OF 2003, SECTI ON TVENTY- El GHT, subdi vi -
sion one of section two hundred two, subdivision eight of section two
hundred eleven, subdivision (a) of section three hundred fourteen,
subdi vi si on one or two of section four hundred thirty-seven, section
four hundred eighty-seven, subdivision one or tw of section five
hundred fourteen, subsection (e) of section six hundred ninety-seven,
subsection (a) of section nine hundred ninety-four, subdivision (a) of
section el even hundred forty-six, subdivision (a) of section fourteen
hundred eighteen, subsection (a) of section fourteen hundred sixty-sev-
en, subdivision (a) of section fifteen hundred ei ghteen, subdivision (a)
of section fifteen hundred fifty-five of this chapter, and subdivision
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(e) of section 11-1797 of the adm nistrative code of the city of New
York shall be guilty of a m sdemeanor

S 40. Subdivision 1 of section 21 of the executive |aw, as anended by
chapter 346 of the laws of 2002, is amended to read as foll ows:

1. There is hereby created in the executive departnent a disaster
prepar edness comm ssion consisting of the comm ssioners of transporta-
tion, health, division of crimnal justice services, education, socia
services, econom c developnent, agriculture and markets, housing and
community renewal, general services, |abor, environnental conservation,
mental health, the president of the New York state energy research and
devel opnent authority, the superintendents of state police, insurance,
banki ng, the secretary of state, the state fire admnistrator, the chair
of the public service conm ssion, the adjutant general, the director of
the state office for technol ogy, the chairman of the thruway authority,
THE DI RECTOR OF THE OFFI CE OF HOVELAND SECURI TY, the chief professiona
of ficer of the state coordinating chapter of the American Red Cross and
three additional nenbers, to be appointed by the governor, two of whom
shall be chief executives. The governor shall designate the chair of the
commi ssion. The nmenbers of the conm ssion, except those who serve ex
officio, shall be allowed their actual and necessary expenses incurred
in the performance of their duties under this article but shall receive
no additional conpensation for services rendered pursuant to this arti-
cle.

S41. If any item clause, sentence, subparagraph, subdivision,
section or other part of this act, or the application thereof to any
person or circunstances shall be held to be invalid, such holding shal
not affect, inpair or invalidate the reminder of this act, or the
appl i cation of such section or part of a section held invalid, to any
ot her person or circunstances, but shall be confined in its operation to
the item clause, sentence, subparagraph, subdivision, section or other
part of this act directly involved in such holding, or to the person and
ci rcunst ances therein invol ved.

S 42. This act shall take effect imrediately, provided, however, that
t he provisions of section 700.75 of the crimnal procedure |aw, as added
by section thirty-four of this act, and the provisions of section 30 of
the tax law, as added by section thirty-eight of this act, shall expire
and be deened repeal ed two years after such date.



