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STATE OF NEW YORK
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2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
May 6, 2009

Introduced by M of A FARRELL -- (at request of the Governor) -- read
once and referred to the Conmttee on Ways and Means

AN ACT to anend the tax law, in relation to requiring enployers to
provi de notice of potential eligibility for federal and New York state
earned incone tax credits

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraph 6 of subsection (d) of section 606 of the tax
law, as anended by section 3 of part V of chapter 60 of the | aws of
2004, is anended to read as foll ows:

(6) Notification. (1) The conm ssioner shall periodically, but not
| ess than every three years, nake efforts to alert taxpayers that nay be
currently eligible to receive the credit provided under this subsection,
and the credit provided under any local |aw enacted pursuant to
subsection (f) of section thirteen hundred ten of this chapter, as to
their potential eligibility. 1In making the determ nation of whether a
t axpayer may be eligible for such credit, the conm ssioner shall wuse
such data as may be appropriate and avail able, including, but not limt-
ed to, data available fromthe United States Departnent of Treasury,
Internal Revenue Service and New York state income tax returns for
precedi ng tax years.

(1'l) EXCEPT AS SET FORTH IN CLAUSE (D) OF TH S SUBPARAGRAPH, EMPLOYERS
WTH PERSONS IN THEIR EMPLOY IN NEW YORK STATE FOR WHOM THEY MUST
PROVI DE AN ANNUAL WAGE SUMVARY SHALL EACH YEAR FURNISH TO EACH SUCH
PERSON A NOTI CE THAT HE OR SHE MAY BE ELI G BLE FOR A STATE EARNED | NCOVE
TAX CREDIT PURSUANT TO TH S SUBSECTI ON AND A FEDERAL EARNED | NCOVE TAX
CREDI T PURSUANT TO SECTI ON THI RTY- TWO OF THE | NTERNAL REVENUE CODE. FOR
PURPCSES OF THI S SUBPARAGRAPH, EMPLOYER SHALL HAVE THE SAME MEANI NG AS
SET FORTH I N SUBSECTI ON (A) OF SECTI ON THREE THOUSAND THREE HUNDRED S| X
OF THE | NTERNAL REVENUE CODE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(A) CONTENTS OF NOTI CE. THE NEW YORK STATE DEPARTMENT OF TAXATI ON AND
FI NANCE SHALL PROVULGATE GUI DANCE AS NECESSARY SPECI FYI NG THE M NI MUM
REQUI REMENTS OF SUCH NOTI CE, WHICH W LL I NCLUDE, BUT NOT BE LIMTED TGO,
| NFORMATI ON AS TO THE AVAI LABI LI TY OF AND POTENTI AL ELIG BILITY FOR THE
FEDERAL EARNED | NCOVE TAX CREDI T AND THE NEW YORK STATE EARNED | NCOVE
TAX CREDI T. SUCH NOTI CE SHALL REFER PERSONS TO BOTH THE | NTERNAL REVENUE
SERVI CE AND THE NEW YORK STATE DEPARTMENT OF TAXATION AND FINANCE BY
TELEPHONE AND THROUGH THEI R VEBSI TES FOR | NFORMVATI ON REGARDI NG ANNUAL
ELI G BI LI TY THRESHOLDS BY HOUSEHOLD TYPE, FILI NG REQUI REMENTS, AND HOW
TO OBTAI N NECESSARY FORMS AND | NSTRUCTI ONS.

(B) TIMNG OF NOTICE. THE EMPLOYER SHALL PROVI DE THE NOTI CE REQUI RED
BY THI S SUBPARAGRAPH W THI N ONE WEEK BEFORE OR AFTER, OR AT THE SAME
TIME, THE EMPLOYER PROVI DES THE ANNUAL WAGE SUMVARY, | NCLUDI NG BUT NOT
LIMTED TO,L A FORMW2 OR A FORM 1099. THE NOTICE SHALL BE PROVIDED
El THER SEPARATELY OR AS PART OF THE ANNUAL WAGE SUMVARY.

(© MANNER OF PROVI DI NG NOTI CE. THE EMPLOYER SHALL PROVI DE THE NOTI CE
REQUI RED BY THI S SUBPARAGRAPH TO EACH PERSON BY HAND DELI VERY, OR ELEC
TRONIC MAIL, OR BY MAIL TO THE LAST KNOAN ADDRESS.

(D) EMPLOYER' S OPTION. AT THE EMPLOYER S OPTION, THE EMPLOYER MAY
CHOOSE TO PROVI DE THE NOTI CE REQUI RED PURSUANT TO THI S SUBPARAGRAPH ONLY
TO THOSE EMPLOYEES WHOSE GROSS ANNUAL | NCOVES DO NOT EQUAL OR EXCEED
SI XTY THOUSAND DOLLARS OR THE MAXI MUM | NCOVE AT WHI CH AN EMPLOYEE MAY BE
ELI G BLE FOR THE EARNED | NCOVE TAX CREDI T, WHI CH EVER | S H GHER

S 2. This act shall take effect January 1, 2010.



