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STATE OF NEW YORK

8158
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
May 6, 2009

Introduced by M of A ORTIZ -- read once and referred to the Commttee
on Econom c Devel opnent, Job Creation, Comrerce and | ndustry

AN ACT to anend the general business law, in relation to establishing a
two dollar surcharge on sexually oriented nmedia;, and to anend the
state finance law, in relation to establishing the crine victinms fund

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The general business |law is anended by addi ng a new section
399-zz to read as foll ows:

S 399-ZZ. SEXUALLY ORI ENTED MEDI A; SURCHARGE. 1. FOR PURPCSES OF THI S
SECTI ON, THE FOLLOW NG TERMS SHALL HAVE THE FOLLOW NG MEANI NGS:

A. "NUDE" SHALL MEAN:

(1) ENTIRELY UNCLOTHED; OR

(1'l) CLOTHED I N A MANNER THAT LEAVES UNCOVERED OR VI SI BLE THROUGH LESS
THAN FULLY OPAQUE CLOTHI NG ANY PORTI ON OF THE BREASTS BELOW THE TOP OF
THE AREOLA OF THE BREASTS, |F THE PERSON | S FEMALE, OR ANY PORTI ON OF
THE GENI TALS OR BUTTOCKS; AND

B. "SEXUALLY ORI ENTED MEDI A" SHALL MEAN A MAGAZINE, VIDEO, DVD OR
| NTERNET WEBSI TE WHOSE DOVAIN NAME |S REG STERED IN TH S STATE, WHERE
THE CONTENT OF SUCH MAGAZI NE, VIDEO, DVD OR | NTERNET WEBSITE FEATURES
NUDE PI CTURES OR NUDE PERFORMANCES.

2. A SURCHARGE SHALL BE | MPOSED ON ANY SEXUALLY ORI ENTED MEDI A AS
FOLLOWE:

A. FOR EACH MAGAZINE, VIDEO OR DVD PURCHASED IN TH'S STATE, TWD
DOLLARS FOR EACH MAGAZI NE, VI DEO OR DVD PURCHASED;, OR

B. FOR EACH DOMLQOAD PURCHASED FROM AN | NTERNET WEBSI TE, TWO DOLLARS
FOR EACH DOMWNLOAD PURCHASED.

3. ANY PERSON, FIRM CORPORATI ON, PARTNERSH P OR ANY OTHER BUSI NESS
ENTITY THAT SELLS SEXUALLY ORI ENTED MEDIA SHALL BE LIABLE FOR THE
COLLECTI ON OF THE SURCHARGE | MPCSED BY THI'S SECTION. EVERY BUSI NESS
SUBJECT TO THE PROVI SIONS OF THI' S SECTI ON SHALL REM T THE TOTAL OF FUNDS

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD11729- 02- 9



Co~NOoOUIT~hWNE

A. 8158 2

COLLECTED FROM THE SURCHARGE ESTABLI SHED PURSUANT TO THI S SECTI ON TO THE
COW SSI ONER  OF TAXATI ON AND FI NANCE FOR DEPCSI T | NTO THE CRI ME VI CTI M5
FUND ESTABLI SHED PURSUANT TO SECTI ON El GHTY- SEVEN OF THE STATE FI NANCE
LAW

S 2. The state finance |law is anended by adding a new section 87 to
read as foll ows:

S 87. CRIME VICTIMS FUND. 1. THERE | S HEREBY ESTABLI SHED IN THE JO NT
CUSTODY OF THE STATE COVWTROLLER AND THE COWM SSI ONER OF TAXATI ON AND
FI NANCE A SPECI AL REVENUE FUND TO BE KNOMWN AS THE "CRI ME VI CTI M5 FUND".

2. SUCH FUND SHALL CONSIST OF THE REVENUES RECEIVED PURSUANT TO
SECTI ON THREE HUNDRED NI NETY-NI NE-ZZ OF THE GENERAL BUSI NESS LAW AND
ALL OTHER MONI ES APPROPRI ATED, CREDI TED, OR TRANSFERRED THERETO FROM ANY
OTHER FUND OR SOURCE PURSUANT TO LAW

3. MONIES OF THE FUND WHEN ALLOCATED, SHALL BE MADE AVAI LABLE TO THE
COW SSI ONER OF CORRECTI ONAL SERVI CES TO FUND PROGRAMS FOR VI CTI MS OF
CRIME, | NCLUDI NG BUT NOT LIMTED TO VI CTI M5 OF DOVESTI C VI OLENCE, HATE
CRI MES, HUMAN TRAFFI CKI NG AND CHI LD PROSTI TUTI ON.

4. MONEY SHALL BE PAYABLE FROM THE FUND ON THE AUDIT AND WARRANT OF
THE STATE COVWTROLLER ON VOUCHERS APPROVED AND CERTI FI ED BY THE COW S-
S| ONER OF CORRECTI ONAL SERVI CES.

S 3. This act shall take effect on the thirtieth day after it shall
have becone a | aw



