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STATE OF NEW YORK

8085
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
May 4, 2009

Introduced by M of A BALL -- read once and referred to the Commttee
on Consuner Affairs and Protection

AN ACT to anend the general business law, in relation to choosing a
preferred nmotor vehicle repairer and the cost of said repairs

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The general business |law is anended by addi ng a new section
198-c to read as foll ows:

S 198-C. PREFERRED MOTOR VEH CLE REPAI RER AND COST OF REPAIRS. (A
(1) NO AUTOVOBI LE PHYSI CAL DAMAGE APPRAI SER SHALL RECOMMVEND, REQUEST OR
REQUI RE THAT APPRAI SALS OR REPAI RS SHOULD OR SHOULD NOT BE MADE IN A
SPECI FI ED FACI LI TY OR REPAI R SHOP OR SHOPS.

(2) THE APPRAISER SHALL INCLUDE WTH THE APPRAI SAL THE FOLLOW NG
NOTI CE | N CLEAR AND CONSPI CUOUS BOLDFACE TYPE OF AT LEAST 10 PO NT TYPE:

PURSUANT TO NEW YORK STATE LAW THE CONSUMER HAS A RI GHT TO CHOOSE THE
REPAI R FACI LI TY TO COVWLETE REPAIRS TO A MOTOR VEHI CLE; AND AN | NSURANCE
COVPANY MAY NOT | NTERFERE W TH THE CONSUMER S CHO CE OF REPAI RER

(3) NO I NSURANCE COVPANY DO NG BUSINESS IN THIS STATE, OR AGENT OR
ADJUSTER FOR SUCH COWPANY SHALL RECOWWEND, REQUEST OR REQUI RE ANY
| NSURED TO USE A SPECI FI C PERSON FOR THE PROVI SION OF AUTOMOBI LE PHYS-
| CAL DAMAGE REPAI RS, AUTOMOBI LE GLASS REPLACEMENT, GLASS REPAI R SERVI CE
OR GLASS PRODUCTS.

(4) AS USED IN THI' S SECTI ON, "RECOMMEND,  REQUEST OR REQUI RE' SHALL
I NCLUDE ANY ACT TO |INFLUENCE A CONSUMER S DECI SI ON | NCLUDI NG BUT NOT
LIMTED TO (1) REDUCI NG THE AMOUNT OF DEDUCTI BLE OR PREM UM OR OFFERI NG
ADDI TI ONAL WARRANTI ES | F THE CONSUMER CHOOSES A PREFERRED REPAI R FACI LI -
TY, OR (Il) SUGGESTI NG THAT CHOOSI NG A FACI LI TY OTHER THAN A PREFERRED
REPAI R FACI LI TY WLL RESULT I N DELAYS I N REPAI RING THE MOTOR VEHI CLE, A
LACK OF GUARANTY FOR REPAIR WORK OR ADDI TI ONAL COSTS TO THE | NSURED,
PROVI DED THAT AN | NSURANCE COVPANY OR APPRAI SER MAY PROVI DE AN | NSURED

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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WTH AN ALPHABETI CAL LI ST OF ALL LI CENSED REPAI RERS W THI N THE ZI P CODE
AND ADJO NI NG ZI P CODES OF THE | NSURED S ADDRESS.

(B) (1) ALL CLAI M5 PAID BY AN | NSURER, A HOLDI NG COVPANY OF AN | NSURER
OR A VWHOLLY OMNED SUBSI DI ARY OF AN | NSURER FOR ANY LOSS TO MOTOR VEH -
CLES OR ANY CLAI M FOR DAMAGES TO MOTOR VEHI CLES, SHALL BE PAID TO THE
CLAI MANT BY CHECK, ELECTRONI C TRANSFER TO THE CLAI MANT OR OTHER MEANS
THAT PROVI DE THE CLAI MANT | MVEDI ATE ACCESS TO THE FUNDS.

(2) THE LABOR RATE FOR THE REPAIR OF DAMAGE TO A MOTOR VEHI CLE THAT IS
PAI D BY AN | NSURER, A HOLDI NG COVPANY OF AN INSURER OR A WHOLLY OWNED
SUBSI DI ARY OF AN | NSURER TO THE CLAI MANT SHALL BE BASED ON THE USUAL AND
CUSTOVARY RATE FOR SUCH REPAIRS. AS USED IN THI S PARAGRAPH, "USUAL AND
CUSTOVARY RATE" SHALL MEAN THE LABOR RATE THAT THE GENERAL PUBLIC
COWONLY PAYS FOR SIMLAR REPAIRS ON SIMLAR VEH CLES I N THE SAME
GEOGRAPHI C AREA OF THE STATE.

(3) ANY VIOLATION OF THE PROVISIONS OF THIS SECTION BY AN | NSURER
SHALL BE DEEMED AN UNFAI R OR DECEPTI VE | NSURANCE PRACTI CE.

S 2. This act shall take effect imediately.



