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Mul ti-Sponsored by -- M of A BOYLAND, MAI SEL, TOBACCO, WEl SENBERG - -
read once and referred to the Commttee on Econom c Devel opnent, Job
Creation, Conmerce and I ndustry

AN ACT to amend the general business |aw and the executive law, in
relation to the licensing of security guards and the business of
wat ch, guard and patrol agencies and the registry thereof

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 89-p of the general business |aw, as added by chap-
ter 336 of the laws of 1992, is anended to read as foll ows:

S 89-p. Violations and penalties. Any person who is enployed as a
security guard or who acts as a security guard in violation of the
provi si ons of section eighty-nine-g of this article or WHO |IS EMPLOYED
AS A SECURITY GUARD IN THE CITY OF NEW YORK I N VI OLATI ON OF SECTI ON
EIGHTY-NINE-R-1 OF THS ARTICLE OR RULES PROMULGATED BY THE POLICE
COW SSI ONER  OF SUCH CI TY PURSUANT TO SUCH SECTI ON OR who knowi ngly and
wilfully makes material msstatenents in the application for or renewal
of his or her registration card OR THE LI CENSE | SSUED BY THE POLI CE
COW SSI ONER OF THE CI TY OF NEW YORK PURSUANT TO SECTI ON ElI GHTY- NI NE- R- 1
OF TH S ARTI CLE or who permts or authorizes the enploynment of a person
as a security guard in violation of the provisions of section eighty-
nine-g of this article OR OF SECTION EIGHTY-NINE-R-1 OF THI S ARTICLE OR
RULES PROMULGATED BY THE POLI CE COMW SSI ONER OF SUCH CI TY PURSUANT TO
SUCH SECTI ON or any security guard conpany which enploys a security
guard in violation of the provisions of section eighty-nine-g of this
article OR OF SECTION EI GHTY-NINE-R-1 OF TH S ARTICLE OR RULES PROVUL-
GATED BY THE POLI CE COW SSI ONER OF SUCH CI TY PURSUANT TO SUCH SECTI ON
shall be guilty of a m sdeneanor which, upon conviction, shall be
puni shable by a termof inprisonment not to exceed six nonths, or by a
fine of not nore than one thousand dollars, or by both such fine and
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i mpri sonment upon the first conviction and by a term of inprisonnent not
to exceed one year or by a fine of not |ess than one thousand dollars
and not to exceed two thousand five hundred dollars or by both such fine
and inprisonment upon a subsequent conviction. Any person who shall
knowi ngly and wilfully fail to surrender his or her registration card as
requi red by subdivision seven of section eighty-nine-I of this article
OR HS OR HER LICENSE PURSUANT TO RULES PROMULGATED BY THE POLI CE
COW SSI ONER OF SUCH CI TY PURSUANT TO SECTION EIGHTY-NINE-R-1 OF TH'S
ARTICLE shall be gquilty of a wviolation punishable by a fine not to
exceed two hundred fifty dollars in addition to any other penalty
prescribed by law. Each violation of this article shall be deened a
separate of fense.

S 2. Section 89-r of the general business |aw, as anended by chapter
634 of the |aws of 1994, is anended to read as foll ows:

S 89-r. Preenpti on. [ The] EXCEPT AS PROVIDED |IN SECTION
El GHTY-NINE-R-1 OF THI S ARTI CLE, THE provisions of this article shall
govern notwithstanding any other lawto the contrary and further, no
| ocal |aw shall be enacted which shall require any fee or |icense for
the licensure [of] ORregistration [or] OF security guards.

S 3. The general business law is anended by addi ng a new section
89-r-1 to read as foll ows:

S 89-R-1. LICENSURE IN THE CI TY OF NEW YORK. NOTW THSTANDI NG ANY OTHER
PROVI SI ON OF LAW TO THE CONTRARY, IN THE CITY OF NEW YORK, THE POLICE
COW SSIONER OF SUCH CTY SHALL BE AUTHORI ZED TO PRESCRI BE BY RULE
LI CENSURE, REQ STRATI ON AND TRAI NIl NG REQUI REMENTS, WHI CH MAY DI FFER FROM
THE DEFI NI TI ONS AND REQUI REMENTS OTHERW SE SPECI FI ED IN THI S ARTI CLE, AS
A CONDI TI ON OF EMPLOYMENT OF SECURITY GUARDS WTHIN SUCH CITY AT PREM
| SES LICENSED PURSUANT TO THE ALCOHOLIC BEVERAGE CONTROL LAW FOR
ON- PREM SES CONSUMPTI ON OR AT PREM SES WHI CH ARE DETERM NED BY THE
POLI CE COWM SSI ONER TO CONSTI TUTE OR TO | NCLUDE CRI Tl CAL | NFRASTRUCTURE
AND/ OR KEY RESOURCES.

1. FOR PURPCSES OF THI S SECTION, CRITICAL | NFRASTRUCTURE SHALL MEAN
SYSTEMS AND ASSETS, WHETHER PHYSI CAL OR VI RTUAL, SO VITAL TO THE CI TY OF
NEW YORK, THE STATE OR THE UNITED STATES THAT THE | NCAPACITY OR
DESTRUCTI ON OF SUCH SYSTEMS AND ASSETS WOULD HAVE A DEBI LI TATI NG | MPACT
ON SECURI TY, ECONOM C SECURI TY, PUBLIC HEALTH OR SAFETY, OR ANY COMBI NA-
TI ON OF THOSE MATTERS, AND KEY RESOURCES SHALL MEAN PUBLI CLY OR PRI VATE-
LY CONTROLLED RESOURCES ESSENTI AL TO THE M Nl MAL OPERATI ONS OF THE ECON
OW AND GOVERNMVENT, PROVIDED THAT CRI Tl CAL | NFRASTRUCTURE AND/ OR KEY
RESOURCES SHALL BE PRESUMED NOT TO I NCLUDE A RETAIL MERCANTILE ESTAB-
LI SHVENT AS THAT TERM |S DEFINED I N SECTI ON TWO HUNDRED SEVENTEEN OF
TH S CHAPTER, EXCEPT FOR THOSE ESTABLI SHVENTS HOUSED W THIN PREM SES
DEFINED AS CRITICAL | NFRASTRUCTURE AND/OR KEY RESOURCES UNDER THI S
SECTI ON.

2. INTHE CTY OF NEW YORK, NO SECURI TY GUARD COVPANY SHALL KNOW NG.Y
EMPLOY A PERSON AS A SECURI TY GUARD AND NO PERSON SHALL BE EMPLOYED AS A
SECURI TY GUARD OR ACT AS A SECURI TY GUARD AT PREM SES LI CENSED PURSUANT
TO THE ALCOHOLI C BEVERAGE CONTROL LAW FOR ON- PREM SES CONSUMPTI ON OR AT
PREM SES WHI CH HAVE BEEN DETERM NED BY THE POLI CE COW SSI ONER OF THE
CITY OF NEW YORK TO CONSTI TUTE OR TO | NCLUDE CRITICAL | NFRASTRUCTURE
AND/ OR  KEY RESOURCES UNLESS SUCH PERSON HAS BEEN LI CENSED AS A SECURI TY
GUARD OR OTHERW SE APPROVED FOR SUCH EMPLOYMENT BY THE POLICE COW S-
SI ONER PURSUANT TO THI S SECTI ON.

3. WTH RESPECT TO SECURI TY GUARDS LI CENSED PURSUANT TO THI S SECTI ON,
ONLY THE FOLLOW NG PROVI SIONS OF THI' S ARTI CLE SHALL APPLY I N ADDI TION TO
THIS SECTION: SUBDIVISIONS SIX, EIGHT, NNE AND TEN OF  SECTION
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El GHTY- NI NE- G AND SECTI ONS ElI GHTY- NI NE- F, EI GHTY- NI NE-J, EI GHTY- NI NE- P,
EIGHTY-NINE-Q AND EIGHTY-NINE-FR OF TH S ARTICLE, PROVIDED THAT ANY
REFERENCE TO A REG STERED SECURI TY GUARD | N SUBDI VI SI ON NI NE OF SECTI ON
EIGATY-NINE-G OF THI S ARTICLE SHALL BE DEEMED TO | NCLUDE A SECURI TY
GUARD LI CENSED PURSUANT TO THI S SECTI ON.

4. THE POLI CE COW SSI ONER OF THE CI TY OF NEW YORK NMNAY EXERCI SE THE
AUTHORI TY GRANTED PURSUANT TO TH'S SECTION TO DESI GN ANDY OR APPROVE
TRAI NI NG COURSES, CONDUCT TRAI NI NG COURSES, EVALUATE AND APPROVE OR
DI SAPPROVE SECURITY GUARD TRAINING SCHOOLS OR ENTI TI ES WH CH PROVI DE
SECURI TY GUARD TRAI NI NG AND PRESCRI BE TRAINING REQUI REMENTS SPECI F-
| CALLY RELATED TO THE DUTI ES PERFORVED BY SUCH SECURI TY GUARDS.

5. I'N FURTHERANCE OF THE EXERCI SE OF THE AUTHORI TY GRANTED PURSUANT TO
TH'S SECTION, AND I N ORDER TO ASCERTAI N ANY PREVI QUS CRI M NAL RECORD OF
APPLI CANTS FOR SECURI TY GQUARD LI CENSES PURSUANT TO TH' S SECTION, THE
POLICE COMWM SSIONER OF THE CdTY OF NEW YORK SHALL BE AUTHORI ZED TO
TRANSM T TO THE DI VI SION TWO SETS OF FI NGERPRI NTS AND THE FEES REQUI RED
BY THE DI VISION FOR A SEARCH OF CRI M NAL RECCORDS. A SEARCH OF THE FI LES
OF THE DI VI SION AND WRI TTEN NOTI FI CATI ON OF THE RESULTS OF THE SEARCH TO
SUCH PCLI CE COW SSI ONER SHALL BE MADE W THOUT UNNECESSARY DELAY. THE
DIVISION SHALL FORWARD A SET OF FI NGERPRI NTS TO THE FEDERAL BUREAU OF
I NVESTI GATI ON W TH A REQUEST THAT THE FI LES OF THE BUREAU BE SEARCHED
AND NOTI FI CATION OF THE RESULTS OF THE SEARCH BE MADE TO SUCH PCLI CE
COMWM SSI ONER.

6. EXCEPT AS PROVIDED [N SECTION SEVEN HUNDRED FIFTY-TWO OF THE
CORRECTION LAW NO SECURITY GUARD COWANY SHALL KNOW NGLY EMPLOY TO
PERFORM SECURI TY GUARD FUNCTI ONS AT PREM SES WTHI N THE CI TY OF NEW YORK
REQUI RI NG SECURI TY GUARDS LI CENSED PURSUANT TO THI 'S SECTI ON, ANY | NDI -
VI DUAL:

A, WHO HAS BEEN CONVI CTED OF A CRI ME, AS DEFI NED I N SECTI ON 10. 00 OF
THE PENAL LAW [IN TH S STATE OR OF ANY OFFENSE I N ANY OTHER JURI SDI CTI1 ON
VHCH | F COMTTED IN THI S STATE, WOULD CONSTI TUTE A CRIME, WHERE, I[N
THE DI SCRETI ON OF THE POLI CE COW SSI ONER OF THE CI TY OF NEW YORK, SUCH
CRI ME OR OFFENSE BEARS SUCH A RELATIONSH P TO THE PERFORMANCE OF THE
DUTIES OF A SECURI TY GUARD, AS TO CONSTI TUTE A BAR TO EMPLOYMENT; OR

B. WHO [N ANY JURI SDI CTI ON HAS BEEN DENI ED AUTHORI ZATI ON TO PERFORM
SECURI TY GUARD FUNCTI ONS OR WHOSE AUTHORI ZATION TO PERFORM SECURI TY
GUARD FUNCTIONS HAS BEEN SUSPENDED OR REVOKED ON GROUNDS WH CH WOULD
CONSTI TUTE A BASI S FOR DENYI NG SUSPENDI NG OR REVCOKING A REGQ STRATI ON
CARD OR A LI CENSE | SSUED PURSUANT TO THI'S SECTION I N THI S STATE.

7. A LI CENSE | SSUED BY THE PCLI CE COW SSI ONER OF THE CI TY OF NEW YORK
PURSUANT TO THI S SECTI ON SHALL BE G VEN FULL FORCE AND EFFECT THROUGHOUT
THE STATE AND SHALL BE DEEMED TO SATI SFY THE REQUI REMENTS OF THI S ARTI -
CLE WTH RESPECT TO THE LI CENSURE AND REG STRATION OF SECURITY GUARDS,
EXCEPT THAT SUCH LI CENSE SHALL NOT BE DEEMED TO SATI SFY THE REQUI REMENTS
OF TH S ARTI CLE W TH RESPECT TO | SSUANCE OF A SPECI AL ARMED GQUARD REG S-
TRATION CARD UNLESS SUCH LICENSE CONTAINS A CERTIFICATION TO THAT
EFFECT.

8. THE POLICE COW SSI ONER OF THE CI TY OF NEW YORK MAY TAKE ALL NECES-
SARY AND APPRCPRI ATE STEPS IN THE FURTHERANCE OF THE AUTHORI TY GRANTED
PURSUANT TO TH'S SECTI ON, | NCLUDI NG SUSPENSI ON, REVOCATI ON AND REl SSU-
ANCE OF LI CENSES, AND MAY ESTABLI SH FEES AND PROMULGATE RULES AS NECES-
SARY AND APPRCPRI ATE TO ACCOWPLI SH THE PURPOSES OF THI S SECTI ON.  SUCH
RULES MAY | NCLUDE REQUI REMENTS AFFECTING SECURITY GUARD COVPAN ES
EMPLOYI NG SECURI TY GUARDS LI CENSED PURSUANT TO THI S SECTI ON AS NECESSARY
TO EFFECTUATE THE PURPCSES OF THI S SECTI ON, | NCLUDI NG BUT NOT LIMTED TO
RECORDKEEPI NG, SUBM SSI ON  ANDY OR VERI FI CATI ON OF REQUI RED | NFORNMATI ON,
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AVAI LABI LI TY OF RECORDS FOR | NSPECTI ON, AND NOTI FI CATI ON REQUI REMENTS.
SUCH POLICE COW SSI ONER MAY ALSO REQUEST AND RECEI VE | NFORVATI ON FROM
THE DEPARTMENT AS NECESSARY TO ACCOWPLI SH THE PURPCSES OF THI' S SECTI ON.

S 4. Subdivisions 1, 4 and 6 of section 99 of the executive |aw, as
added by chapter 336 of the laws of 1992, are anended to read as
fol | ows:

1. The departnent shall collect information and nmaintain, on a current
basis, a registry of all security guards and applicants for registration
cards in the state, WH CH SHALL | NCLUDE SECURI TY GUARDS LI CENSED BY THE
POLI CE COMW SSIONER OF THE CI TY OF NEW YORK AND APPLICANTS FOR SUCH
LI CENSES PURSUANT TO SECTION EIGHTY-N NE-R-1 OF THE GENERAL BUSI NESS
LAW Such registry shall include, but not be limted to, with respect to
each security guard or applicant as the case may be, his or her nane,
address, date of birth, whether a registration card OR LI CENSE has been
i ssued, denied, suspended or revoked or has expired, and the security
guard conpany or conpani es by whom he or she is or has been enpl oyed and
such other information as may in the discretion of the secretary be
appropriate; provided, however, that in no case shall such registry
include crimnal history information.

4. Notw thstanding any other provision of law, security guard conpa-
nies, as defined in subdivision five of section eighty-nine-f of the
general business law, shall, wupon such terns and conditions as the
departrment shall by rules and regul ati ons prescri be, have tinely access
to information contained in the registry, wth respect to security
guards as defined in subdivision six of section eighty-nine-f of the
general business law [or], applicants as defined in subdivision nine of
section eighty-nine-f of the general business law, SECURITY GUARDS
LI CENSED PURSUANT TO SECTION ElIGHTY-N NE-R-1 OF THE GENERAL BUSI NESS
LAW OR APPLI CANTS FOR LI CENSES | SSUED PURSUANT TO SECTI ON El GHTY- NI NE-
R-1 OF THE GENERAL BUSI NESS LAW who as certified by such security guard
conpani es meking such inquiries are presently enployed by or who have
applied for enploynent by such security guard conpanies as security
guards. Such information shall include but not be Iimted to enpl oynent
hi story and such other information as may in the discretion of the
secretary be appropriate and relevant to the enpl oynent of a security
guar d.

6. \Whenever an applicant for or holder of a security guard registra-
tion card has been charged with a serious offense as defined by subdi vi -
sion thirteen of section eighty-nine-f of the general business |aw or
[of] a m sdeneanor, the division shall notify the departnent and the
departrment shall notify the security guard conmpany whi ch enpl oys such
appl i cant OR SECURI TY GUARD or which has filed the application on behalf
of such applicant of such CHARGE OF A serious offense or [a] m sdemeanor
as provided for in paragraph a of subdivision three of section eighty-
nine-g of [this article] THE GENERAL BUSI NESS LAW NOTW THSTANDI NG THE
FOREGO NG WHERE A SECURI TY GUARD LI CENSED BY THE POLI CE COWM SSI ONER OF
THE CI TY OF NEW YORK PURSUANT TO SECTI ON ElI GHTY-NI NE- R-L OF THE GENERAL
BUSI NESS LAW OR AN APPLI CANT FOR SUCH LI CENSE HAS BEEN CHARGED W TH A
CRI ME, AS DEFINED I N SECTION 10.00 OF THE PENAL LAW THE DI VI SI ON SHALL
NOTI FY SUCH POLICE COVM SSI ONER AND THE SECURI TY GUARD COVPANY WHI CH
EMPLOYS SUCH SECURI TY GUARD OR WHI CH HAS FI LED THE APPLI CATI ON ON BEHALF
OF SUCH APPLI CANT OF SUCH CHARGE

S 5. The general business |law is anended by adding a new section 70-a
to read as foll ows:

S 70-A LICENSURE IN THE CITY OF NEW YORK. 1. NOTW THSTANDI NG ANY
OTHER PROVI SION OF LAW TO THE CONTRARY, IN THE CITY OF NEW YORK, THE
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PCLICE COMWM SSIONER OF SUCH CTY SHALL BE AUTHORI ZED TO PRESCRI BE BY
RULE LI CENSURE AND REG STRATI ON REQUI REMENTS THAT MAY DI FFER FROM THE
DEFI NI TIONS AND REQUI REMENTS OTHERW SE SPECI FIED IN THI S ARTI CLE AS A
CONDI TION  OF ENGAG NG I N THE BUSI NESS OF WATCH, GUARD OR PATROL AGENCY
WTH N SUCH CI TY AT PREM SES LI CENSED PURSUANT TO THE ALCOHOLI C BEVERAGE
CONTROL LAW FOR ON- PREM SES CONSUMPTI ON OR AT PREM SES VWH CH ARE DETER-
M NED BY THE PCOLI CE COW SSI ONER OF SUCH CI TY TO CONSTI TUTE OR | NCLUDE
CRI Tl CAL | NFRASTRUCTURE AND/ OR KEY RESOURCES.

2. FOR PURPCSES OF THI S SECTI ON, CRITI CAL | NFRASTRUCTURE SHALL MEAN
SYSTEMS AND ASSETS, WHETHER PHYS|I CAL OR VI RTUAL, SO VITAL TO THE G TY OF
NEW YORK, THE STATE OR THE UN TED STATES THAT THE | NCAPACITY OR
DESTRUCTI ON OF SUCH SYSTEMS AND ASSETS WOULD HAVE A DEBI LI TATI NG | MPACT
ON SECURI TY, ECONOM C SECURI TY, PUBLIC HEALTH OR SAFETY, OR ANY COMBI NA-
TI ON OF THOSE MATTERS, AND KEY RESOURCES SHALL MEAN PUBLI CLY OR PRI VATE-
LY CONTROLLED RESOURCES ESSENTI AL TO THE M NI MAL OPERATI ONS OF THE ECON-
OV AND GOVERNMVENT, PROVIDED THAT CRI Tl CAL | NFRASTRUCTURE AND/ OR KEY
RESOURCES SHALL BE PRESUMED NOT TO | NCLUDE A RETAIL MERCANTI LE ESTAB-
LI SHVENT AS THAT TERM IS DEFINED I N SECTI ON TWO HUNDRED SEVENTEEN OF
TH S CHAPTER, EXCEPT FOR THOSE ESTABLI SHVENTS HOUSED W THI N PREM SES
DEFINED AS CRITICAL | NFRASTRUCTURE AND/OR KEY RESOURCES UNDER THI S
SECTI ON.

3. INTHE GATY OF NEW YORK, WHERE THE POLI CE COW SSI ONER OF SUCH CI TY
HAS EXERCI SED THE AUTHORI TY GRANTED PURSUANT TO SUBDI VI SION ONE OF THI' S
SECTION, NO PERSON, FIRM  PARTNERSH P, LIMTED LIABILITY COMPANY OR
CORPCORATI ON SHALL CONDUCT THE BUSI NESS OF WATCH, GUARD OR PATROL AGENCY
AT PREM SES LI CENSED PURSUANT TO THE ALCOHOLI C BEVERAGE CONTRCOL LAW FOR
ON- PREM SES CONSUMPTI ON OR AT PREM SES WH CH HAVE BEEN DETERM NED BY THE
PCLI CE COW SSI ONER OF THE CITY OF NEWYORK TO CONSTI TUTE OR | NCLUDE
CRITI CAL | NFRASTRUCTURE AND/ OR KEY RESOURCES UNLESS SUCH PERSON, FIRM
PARTNERSHI P, LI M TED LI ABI LI TY COVPANY OR CORPORATI ON HAS BEEN LI CENSED
OR REG STERED BY THE POLI CE COW SSI ONER OF SUCH CI TY PURSUANT TO THI S
SECTI ON.

4. I N FURTHERANCE OF THE EXERCI SE OF THE AUTHORI TY GRANTED PURSUANT TO
TH'S SECTI ON, AND I N ORDER TO ASCERTAI N ANY PREVI QUS CRI M NAL RECORD OF
APPLI CANTS FOR WATCH, GUARD OR PATROL AGENCY LI CENSES PURSUANT TO THI S
SECTION, THE POLICE COMM SSIONER OF THE CTY OF NEW YORK SHALL BE
AUTHORI ZED TO TRANSM T TO THE DI VI SI ON OF CRI M NAL JUSTI CE SERVI CES TWO
SETS OF FI NGERPRI NTS AND THE FEES REQUI RED BY THE DI VI SION FOR A SEARCH
OF CRIM NAL RECORDS. A SEARCH OF THE FILES OF THE DI VI SI ON AND WRI TTEN
NOTI FI CATI ON OF THE RESULTS OF THE SEARCH TO SUCH POLICE COW SSI ONER
SHALL BE MADE W THOUT UNNECESSARY DELAY. THE DI VI SI ON SHALL FORWARD A
SET OF FINGERPRINTS TO THE FEDERAL BUREAU OF |INVESTIGATION WTH A
REQUEST THAT THE FI LES OF THE BUREAU BE SEARCHED AND NOTI FI CATI ON OF THE
RESULTS OF THE SEARCH BE MADE TO SUCH POLI CE COVWM SSI ONER.

5. THE POLI CE COW SSI ONER OF THE CI TY OF NEW YORK MAY TAKE ALL NECES-
SARY AND APPRCOPRI ATE STEPS I N THE FURTHERANCE OF THE AUTHORI TY GRANTED
PURSUANT TO THI' S SECTI ON, | NCLUDI NG SUSPENSI ON, REVOCATI ON AND REl SSU-
ANCE OF LI CENSES, AND MAY ESTABLI SH FEES AND PROMULGATE RULES AS NECES-
SARY AND APPRCPRI ATE TO ACCOVPLI SH THE PURPOSES OF THI S SECTI ON. SUCH
COMW SSI ONER MAY ALSO REQUEST AND RECEI VE | NFORVATI ON FROM THE SECRETARY
OF STATE AS NECESSARY TO ACCOWPLI SH THE PURPCSES OF THI S SECTI ON.

6. A LI CENSE | SSUED PURSUANT TO THI S SECTI ON SHALL BE G VEN FULL FORCE
AND EFFECT THROUGHOUT THE STATE AND SHALL BE DEEMED TO SATI SFY THE
REQUI REMENTS OF THI' S ARTI CLE W TH RESPECT TO LI CENSURE OF WATCH, GUARD,
OR PATROL AGENCI ES.
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S 6. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw, provided, however, effective immediately the
police comm ssioner of the city of New York is authorized to promrul gate
any and all rules and regul ations and take any other neasures necessary
to inplenent this act on its effective date on or before such date.



