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STATE OF NEW YORK

8011
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
May 1, 2009

Introduced by M of A  HOYT, PAULIN, CLARK, BRADLEY, ENGLEBRI GHT,
FI ELDS, CAHI LL, PECPLES, SCHROEDER, M LLMAN, COOK, COLTON, JAFFEE,
KOON, PERALTA -- Milti-Sponsored by -- M of A ALFANO, BARRA, CHRI S-
TENSEN, CONTE, ERRI GO, GALEF, GOITFRI ED, GREENE, JOHN, KAVANAGH,
LAVI NE, LIFTON, LUPARDO, MAGEE, MAGNARELLI, MARKEY, M DONOUGH, M:ENE-
NY, MOLI NARO, ROSENTHAL, SPANO, SWEENEY, THI ELE, TOMWS, WALKER, \WEIl S-
ENBERG -- read once and referred to the Commttee on Environnental
Conservati on

AN ACT to anend the environnental conservation law, in relation to
establishing a state smart growth public infrastructure policy act

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The environnmental conservation law is anmended by adding a
new article 6 to read as foll ows:
ARTI CLE 6
STATE SMART GROMH PUBLI C | NFRASTRUCTURE POLI CY ACT

SECTI ON 6-0101. SHORT TI TLE.
6-0103. DEFI NI TI ONS.
6- 0105. STATE SMART GROMH PUBLI C | NFRASTRUCTURE POQLI CY.
6-0107. STATE SMART GROMH PUBLI C | NFRASTRUCTURE CRI TERI A.
6-0109. SMART GROWH ADVI SCRY COW TTEES.
S 6-0101. SHORT TI TLE.
TH'S ARTICLE SHALL BE KNOMW AND MAY BE Cl TED AS THE " STATE SMART
GROMH PUBLI C | NFRASTRUCTURE PQOLI CY ACT".
S 6-0103. DEFI NI TI ONS.
AS USED IN THI S ARTI CLE:
1. "CRITERIA" SHALL MEAN THE STATE SMART GROMH PUBLI C | NFRASTRUCTURE
CRI TERI A PROVI DED I N SECTI ON 6-0107 OF TH S ARTI CLE.
2. "STATE | NFRASTRUCTURE AGENCY" SHALL MEAN THE DEPARTMENT, THE
DEPARTMENT OF TRANSPORTATI ON, THE DEPARTMENT OF EDUCATI ON, THE DEPART-

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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MENT OF HEALTH, THE NEW YORK STATE ENVI RONVENTAL FACI LI TI ES CORPORATI ON,
THE NEW YORK STATE HOUSI NG FI NANCE AGENCY, THE HOUSI NG TRUST FUND CORPO-
RATI ON, THE DORM TORY AUTHORI TY, THE THRUWAY AUTHORI TY, THE PORT AUTHOR-
ITY OF NEW YORK AND NEWJERSEY, THE EMPI RE STATE DEVELOPMENT CORPG
RATI ON, THE NEW YORK STATE URBAN DEVELOPMENT CORPCORATI ON AND ALL OTHER
NEW YORK AUTHORI Tl ES. ANY SUBSI DI ARY OF, OR CORPORATI ON W TH THE SAME
MEMBERS OR DI RECTORS AS, A PUBLIC BENEFI T CORPORATI ON I DENTIFIED IN TH S
SUBDI VI SI ON SHALL ALSO BE DEEMED TO BE WTHIN THE DEFINITION OF STATE
I NFRASTRUCTURE AGENCY UNDER THI S ARTI CLE.

S 6-0105. STATE SMART GROMH PUBLI C | NFRASTRUCTURE PQLI CY.

IT 1S THE PURPOCSE OF THI S ARTI CLE TO AUGVENT THE STATE' S ENVI RONVVENTAL
PCLI CY BY DECLARING A FISCALLY PRUDENT STATE PCLI CY OF MAXIM ZI NG THE
SOCI AL, ECONOM C AND ENVI RONMENTAL BENEFI TS FROM PUBLI C | NFRASTRUCTURE
DEVELOPMENT THROUGH M NI M ZI NG UNNECESSARY COSTS OF SPRAW. DEVELOPMENT
I NCLUDI NG ENVI RONMENTAL DEGRADATI ON, DI SI NVESTMENT | N URBAN AND SUBURBAN
COMVUNI TI ES AND LOSS OF OPEN SPACE | NDUCED BY SPRAW. FACI LI TATED BY THE
FUNDI NG OR DEVELOPMENT OF NEW OR EXPANDED TRANSPORTATI ON, SEVWER AND
WASTE WATER TREATMENT, WATER, EDUCATION, HOUSING AND OTHER PUBLICLY
SUPPCRTED | NFRASTRUCTURE | NCONSI STENT W TH SMART GROWMH PUBLI C | NFRAS-
TRUCTURE CRI TERI A
S 6-0107. STATE SMART GROMH PUBLI C | NFRASTRUCTURE CRI TERI A.

1. IN ADDITION TO MEETING OTHER CRITERIA AND REQUI REMENTS OF LAW
GOVERNI NG APPROVAL, DEVELOPMENT, FINANCING AND STATE AID FOR THE
CONSTRUCTI ON OF NEW OR EXPANDED PUBLI C | NFRASTRUCTURE OR THE RECON-
STRUCTI ON THEREOF, NO STATE | NFRASTRUCTURE AGENCY SHALL APPROVE, UNDER-
TAKE, SUPPORT OR FI NANCE A PUBLI C | NFRASTRUCTURE PRQJIECT UNLESS, TO THE
FULLEST EXTENT PRACTI CABLE, | T IS CONSI STENT WTH THE RELEVANT CRI TERI A
SPECI FI ED I N SUBDI VI SION TWO OF THI S SECTI ON.

2. THE FOLLOW NG ARE THE STATE SMART GROMH PUBLIC | NFRASTRUCTURE
CRI TERI A:

AL TO GVE PRIORITY TO (I) PRQECTS FOR THE USE, MAI NTENANCE OR
| MPROVEMENT OF EXI STI NG | NFRASTRUCTURE AND (I1) PRQIECTS LOCATED IN OR
RELATED TO DEVELOPED AREAS OR AREAS DESI GNATED FOR DEVELOPMENT IN A
MUNI CI PALLY APPROVED COMPREHENSI VE LAND USE PLAN;

B. TO PROTECT, PRESERVE AND ENHANCE THE STATE'S RESOURCES, | NCLUDI NG
AGRI CULTURAL LAND, FORESTS, SURFACE AND GROUNDWATER, Al R QUALITY, RECRE-
ATI ON AND OPEN SPACE, SCEN C AREAS, AND SI GNI FI CANT H STORI C AND ARCHEG
LOGE CAL RESOURCES;

C. TO FOSTER M XED LAND USES AND COVPACT DEVELOPMENT, DOMTOM REVI -
TALI ZATI ON, BROWNFI ELD REDEVELOPMENT, THE ENHANCEMENT OF BEAUTY I[N
PUBLI C SPACES, THE DI VERSI TY AND AFFORDABI LI TY OF HOUSI NG | N PROXI M TY
TO PLACES OF EMPLOYMENT, RECREATI ON AND COMVERCI AL DEVELOPMENT AND THE
| NTEGRATI ON OF ALL | NCOVE AND AGE GROUPS;

D. TO PROVIDE M3BILITY THROUGH TRANSPORTATION CHO CES | NCLUDI NG
| MPROVED PUBLI C TRANSPORTATI ON AND REDUCED AUTOMOBI LE DEPENDENCY;

E. TO COORDI NATE BETWEEN STATE AND LOCAL GOVERNMENT AND | NTERMUNI CI PAL
AND REG ONAL PLANNI NG AND

F. TO PARTI Cl PATE | N COWUNI TY BASED PLANNI NG AND COLLABORATI ON.

3. BEFORE MAKI NG ANY COWM TMENT | NCLUDI NG ENTERI NG | NTO AN AGREEMENT
OR | NCURRI NG ANY | NDEBTEDNESS FOR THE PURPGOSE OF ACQUI RI NG CONSTRUCT-
I NG OR FI NANCI NG ANY PRQIECT COVERED BY THE PROVI SI ONS OF THI S ARTI CLE,
THE CH EF EXECUTI VE OFFI CER OF A STATE | NFRASTRUCTURE AGENCY SHALL SI GN
A FINDING THAT THE PRQIECT, TO THE FULLEST EXTENT PRACTI CABLE, IS
CONS|I STENT WTH THE RELEVANT CRITERIA IN SUBDIVISION TWO O TH'S
SECTION. IF IN ANY RESPECT THE PRQIECT DOES NOT MEET ALL OF THE CRI TERI A
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BECAUSE CONSI STENCY |S CONSIDERED TO BE | MPRACTI CABLE, SUCH FI NDI NG
SHALL | NCLUDE A STATEMENT OF JUSTI FI CATI ON.
S 6-0109. SMART GROAMH ADVI SORY COWM TTEES.

THE CH EF EXECUTI VE OFFI CER OF EACH STATE | NFRASTRUCTURE AGENCY SHALL
CREATE A SMART GROMH ADVI SORY COW TTEE TO ADVI SE THE AGENCY REGARDI NG
THE AGENCIES POLICIES, PROGRAMS AND PRQIECTS W TH REGARD TO THEI R
CONSI STENCY W TH THE STATE SMART GROWH PUBLI C | NFRASTRUCTURE CRI TERI A
SUCH COMM TTEES SHALL CONSI ST OF MEMBERS REPRESENTATI VE OF COMWWUNI TY AND
ENVI RONVENTAL | NTERESTS AFFECTED BY THE RESPECTIVE AGENCY AND OTHER
| NTERESTS SERVED OR AFFECTED BY THE ACTIVITIES OF THE AGENCY. SUCH
COW TTEES SHALL MEET NOT LESS THAN FOUR TI MES A YEAR AND A RECORD SHALL
BE MAI NTAI NED OF THEI R MEETI NGS AND RECOMVENDATI ONS G VEN BY THE COWM T-
TEES AND | NDI VI DUALLY BY MEMBERS THEREOF.

S 2. This act shall take effect on the thirtieth day after it shall
have becone a | aw, provided, however, that this act shall not apply to
infrastructure projects wundertaken or approved by the infrastructure
agencies prior to the date on which this act shall have becone a | aw



