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AN ACT to amend the social services |aw and the executive law, in
relation to the investigation of <child abuse and maltreatnent in
foster famly homnes

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Cause (i) of subparagraph (v) of paragraph (A) of subdivi-
sion 4 of section 422 of the social services |aw, as added by chapter 12
of the laws of 1996, is anended and a new subparagraph (a-1) is added to
read as follows:

(i) officers and enpl oyees of the state conptroller or of the city
conptroller of the city of New York, or of the county officer designated
by law or <charter to performthe auditing function in any county not
wholly contained within a city, for purposes of a duly authorized
performance audit, provided that such conptroller shall have certified
to the keeper of such records that he or she has instituted procedures
devel oped in consultation with the [departnment] OFFI CE OF CHI LDREN AND
FAMLY SERVICES to |imt access to client-identifiable information to
persons requiring such information for purposes of the audit and that
appropriate controls and prohibitions are inposed on the dissen nation
of client-identifiable information contained in the conduct of the
audit. Information pertaining to the substance or content of any psycho-
| ogi cal, psychiatric, therapeutic, clinical or nedical reports, evalu-
ations or like nmaterials or information pertaining to such child or the
child's famly shall not be made avail able to such officers and enpl oy-
ees unl ess disclosure of such information is absolutely essential to the

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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specific audit activity and the [departnment] OFFI CE OF CH LDREN AND
FAM LY SERVI CES gives prior witten approval.

(A-1) THE OFFICE OF CH LDREN AND FAMLY SERVICES IN RELATION TO A
REPORT | NVOLVING A CHI LD I N A HOVE OPERATED OR SUPERVI SED BY THE OFFI CE.

S 2. Section 424-b of the social services |law, as anended by chapter
323 of the |laws of 2008, is anended to read as foll ows:

S 424-b. Children in the care of certain public and private agenci es.
Not wi t hst andi ng any i nconsi stent provisions of law, when a report of
child abuse or maltreatnent involves a child being cared for in a hone
operated or supervised by an authorized agency, the office of children
and famly services, or an office of the departnent of nmental hygi ene,
such report shall be accepted and naintained by the office of children
and famly services and shall be referred for the purposes of conducting
an investigation to the appropriate staff within the office of children
and famly services or the appropriate office of the departnent of
nmental hygi ene, where the child is in the care of such agency; and where
the child is in a hone operated or supervised by an authorized agency,
to the social services district wherein such honme is |ocated. The agency
or social services district receiving such referral shall undertake an
appropriate investigation of the report, in accordance with the terns
and conditions set forth in subdivisions one through eight of section
four hundred twenty-four-c of this title. Any person who is alleged to
have abused or maltreated a child in a report accepted and referred
pursuant to this section shall be accorded the procedural rights set
forth in section four hundred twenty-two and in subdivision six of
section four hundred twenty-four of this title. [Nothing in this section
shall inpose any duty or responsibility on any child protective service
pursuant to section four hundred twenty-two, four hundred twenty-four or
any other provision of this article.]

S 3. Subdivision 13 of section 501 of the executive |aw, as anended by
chapter 32 of the laws of 1992 and as renunbered by chapter 465 of the
| aws of 1992, is anended to read as foll ows:

13. To cooperate with the state departnent of [social services] FAMLY
ASSI STANCE and other departnents, divisions and agencies of the state
AND, I N THE CASE OF CHI LDREN RESI DI NG | N HOVES OPERATED OR SUPERVI SED BY
THE OFFI CE OF CHI LDREN AND FAM LY SERVI CES, A SOCI AL SERVI CES DI STRI CT,
when a report is received pursuant to title six of article six of the
social services lawto protect the health and safety of <children in
residential facilities or prograns[. Such] OR A HOVE OPERATED OR SUPER-
VI SED BY THE OFFI CE. NOTW THSTANDI NG ANY PROVISION OF LAW TO THE
CONTRARY, SUCH cooperation shall include: the making of reports of
al l eged child abuse and nal treat nment, providing necessary assistance to
the state departnent of [social services] FAMLY ASSI STANCE OR A SOCI AL
SERVI CES DI STRICT in the departnent's OR DI STRICT' S investigation there-
of , MAKI NG AVAI LABLE TO THE OFFICE OR DI STRICT RECORDS AND REPORTS
INCLUDING BUT NOT LIMTED TO THE CASE RECORDS OF THE CH LD WHO
ALLEGEDLY WAS ABUSED OR MALTREATED AND ANY OTHER CH LD WHO ALLEGEDLY
W TNESSED THE ABUSE OR MALTREATMENT, CONSI STENT W TH APPROPRI ATE COLLEC-
TIVE BARGAI NI NG AGREEMENTS AND APPLICABLE PROVISIONS OF THE CIVIL
SERVI CE LAW THOSE PORTI ONS OF THE EMPLOYMENT RECORDS OF THE SUBJECT OF
THE REPORT CONSI DERED TO BE RELEVANT AND REASONABLY RELATED TO THE ALLE-
GATI ONS BEI NG | NVESTI GATED BY THE OFFI CE OF CHI LDREN AND FAM LY SERVI CES
AND | N THE CASE OF AN ALLEGATI ON OF ABUSE OR MALTREATMENT OF A CHI LD IN
A HOVE OPERATED OR SUPERVI SED BY THE OFFI CE, ANY CERTI FI CATION OR HOMVE
RECORD RELEVANT TO SUCH | NVESTI GATI ON and consi dering the recommenda-
tions of the [state departnent of social services] OFFICE OF CH LDREN
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AND FAM LY SERVI CES OR SCOCI AL SERVI CES DI STRI CT for appropriate preven-
tive and renedial action, including | egal actions, and provide or direct
the residential facility to provide such witten reports thereon to the
[departnent of social services] OFFICE OF CH LDREN AND FAM LY SERVI CES
as to the inplenmentation of plans of prevention and renedi ati on approved
by the [division] OFFICE OF CH LDREN AND FAMLY SERVICES pursuant to
title six of article six of the social services aw. THE OFFI CE OF CHI L-
DREN AND FAMLY SERVICES SHALL TAKE ANY ACTI ON THEREON THAT | T DEEMS
APPROPRI ATE.

S 4. Paragraph (A) of subdivision 4 of section 422 of the socia
services law is amended by adding a new subparagraph (g-1) to read as
fol | ows:

(G 1) ANY APPROPRI ATE COMM TTEE OF THE COUNCIL OF THE CITY OF NEW YORK
RESPONSI BLE FOR CHI LD PROTECTI VE LEGQ SLATION, PROVIDED HOWNEVER, SUCH
REPORTS SHALL BE MADE AVAILABLE ONLY PURSUANT TO AN OFFI CI AL WRI TTEN
REQUEST BY THE CHAIR OF SUCH COWM TTEE OR COW TTEES, AND SUCH REQUESTS
SHALL BE LIMTED TO CASES OCCURRI NG W THI N I NSTI TUTI ONS OPERATED BY
AGENCI ES UNDER THE JURI SDI CTION OF THE CI TY OF NEW YORK

S 5. Paragraph (a) of subdivision 4 of section 372 of the socia
services law, as anended by chapter 451 of the |aws of 1992, and as

desi gnated by chapter 12 of the laws of 1996, is anmended to read as
fol | ows:
(a) Al such records relating to such children shall be open to the

i nspection of the board and the [departnent] OFFICE OF CH LDREN AND
FAM LY SERVICES at any reasonable tinme, and the information called for

under this section and such other data as nmay be required by the
[departnent] OFFICE shall be reported to the [departnment] OFFICE, in
accordance with the regulations of the [departnment] OFFICE Such
records kept by the [departnent] OFFICE shall be deemed confidential and
shall be safeguarded fromcom ng to the knowl edge of and from i nspection
or exam nation by any person other than AN APPROPRI ATE COW TTEE OF THE
COUNCIL OF THE CI TY OF NEW YORK RESPONSI BLE FOR CHI LD PROTECTI VE LEGQ S-

LATION, PROVIDED HOWNEVER, SUCH REPORTS SHALL BE MADE AVAI LABLE ONLY
PURSUANT TO AN OFFI CI AL WRI TTEN REQUEST BY THE CHAIR OF SUCH COW TTEE
OR COW TTEES, AND SUCH REQUESTS SHALL BE LI M TED TO CASES OCCURRI NG
W THI N | NSTI TUTI ONS OPERATED BY AGENCI ES UNDER THE JURI SDI CTION OF THE
CITY OF NEW YORK; OR one authorized, by the [departnment] OFFICE, by a
judge of the court of clainms when such records are required for the
trial of a claimor other proceeding in such court or by a justice of

the supreme court, or by a judge of the famly court when such records
are required for the trial of a proceeding in such court, after a notice
to all interested persons and a hearing, to receive such know edge or to
make such inspection or exam nation. No person shall divulge the infor-

mation thus obtained without authorization so to do by the [departnent]

OFFI CE, or by such judge or justice.

S 6. This act shall take effect imediately.



