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AN ACT to anend the tax law, in relation to requiring sellers and
distributors of notor fuel to provide the state with information
concerning the identity of purchasers and suppliers and the volune of
fuel purchased or supplied

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraph (a) of subdivision 3 of section 285-a of the tax
| aw, as added by chapter 276 of the |laws of 1986, is anended to read as
fol | ows:

(a) Upon each sale of notor fuel, other than a sale at retail, the
seller must give to the purchaser and the purchaser shall receive at the
time of delivery of such notor fuel, a certification containing such
informati on as the tax conmm ssion shall require which shall include a
statement to the effect: (i) if such seller is a distributor registered
under this article, that he assunmed the paynent of or paid the taxes
inmposed by this article and, in each case, is passing through such
taxes; or (ii) that such seller is passing through such taxes which were
so previously assunmed or paid by an identified distributor registered
under this article, and passed through to him EACH SUCH CERTI FI CATI ON
SHALL ALSO CLEARLY SET FORTH THE VOLUME OF MOTOR FUEL BEING SO.D, THE
FEDERAL EMPLOYER | DENTI FI CATI ON NUMBERS OR, | F NONE, THE NEW YORK STATE
TAX ACCOUNT NUMBERS OF THE SELLER AND OF THE PURCHASER, AND THE RESALE
NUMBER OF THE PURCHASER

S 2. Subdivision 1 of section 286 of the tax |aw, as anmended by chap-
ter 302 of the aws of 2006, is anended to read as foll ows:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD01543- 01-9



Co~NOoOUIT~hWNE

A. 800 2

1. Every person who inports or causes to be inported into this state,
or who produces, refines, manufactures or conmpounds within this state,
or who purchases or sells in this state notor fuel or diesel nmotor fue
or ingredients which may be manufactured or conpounded into notor fue
or diesel notor fuel, or -engages in the enhancenent of diesel notor
fuel, shall keep a conplete and accurate record of all purchases and
sales, uses or other dispositions thereof, |INCLUD NG A RECORD CF THE
RESALE NUVBERS AND FEDERAL EMPLOYER | DENTI FI CATI ON NUMBERS OR, | F NONE,
THE NEW YORK STATE TAX ACCOUNT NUMBERS OF ALL SELLERS AND PURCHASERS AND
THE AMOUNTS OF FUEL PURCHASED OR SOLD, AS APPLI CABLE BY EACH SUCH ENTI -
TY, and a conplete and accurate record of the nunber of gallons of notor
fuel or diesel notor fuel or such ingredients so inported, produced,
refined, manufactured, conpounded or enhanced. Every person who stores
not or fuel or diesel nmotor fuel shall keep a conplete and accurate
record of the identity of the person for whom such fuel is stored, the
gquantity and type of fuel so stored, the identity of the person to whom
such fuel is released fromstorage and the quantity and type of fuel so
rel eased. Such records shall be in such form and contain such other
information as the comm ssioner shall prescribe. Said comm ssioner, by
rule or regulation, also may require the delivery of statenments to
purchasers wth consignnents of notor fuel or diesel notor fuel or such
i ngredi ents, and prescribe the nmatters to be contained therein. Such
records and statements, unless required by the comr ssioner to be
preserved for a |onger period, shall be preserved for a period of three
years and shall be offered for inspection at any tinme upon oral or wit-
ten demand by such conmm ssioner or the conmm ssioner's duly authorized
agents. The conmi ssioner is hereby further authorized to examne the
equi pnent of any such person pertaining to the storage, sale or delivery
of such fuels, as well as the stock of such fuels in the possession or
control of such person. To verify the anmount of tax due under this arti-
cl e, each such person is hereby directed and required to give to the
commi ssioner or the comm ssioner's duly authorized representatives, the
nmeans, facilities and opportunity for such exam nations as are herein
provided for and required. Nothing in this section contained shall be
construed to require the keeping for purposes of this article of a
record of purchases or sales of notor fuel or diesel notor fuel or such
ingredients at retail in small quantities (less than thirty gallons) or
of nmotor fuel or diesel notor fuel inported into this state in the tank
of a notor vehicle which supplies the fuel for its operation.

S 3. Subdivision 1 of section 287 of the tax |aw, as anended by chap-
ter 261 of the laws of 1988, is anended to read as foll ows:

1. Every distributor shall, on or before the twentieth day of each
nmonth, file with the departnment of taxation and finance a return, on
forms to be prescribed by the comm ssioner and furni shed by such depart -
ment, stating the nunber of gallons of notor fuel inported, manufactured
or sold by such distributor in the state during the precedi ng cal endar
nonth and in the case of Diesel notor fuel, the nunber of gallons of
enhanced Diesel notor fuel inported, the nunber of gallons enhanced and
t he nunber of gallons which have been sold or used. WTH REGARD TO
SALES, EACH SUCH RETURN SHALL SPECI FY THE | DENTI TY OF EACH PURCHASER TO
VWHOM SALES WERE MADE OR THE |IDENTITY OF EACH SUPPLIER FROM WHOM
PURCHASES WERE MADE, AS APPLICABLE, ALONG W TH THE FEDERAL EMPLOYER
| DENTI FI CATI ON NUMBERS OR, |F NONE, THE NEW YORK STATE TAX ACCOUNT
NUMBER, AND THE RESALE NUMBER OF ALL SUCH ENTITIES, AS WELL AS THE TOTAL
NUMBER OF GALLONS OF MOTOR FUEL AND THE TOTAL NUVBER OF GALLONS OF
DI ESEL MOTOR FUEL SOLD TO OR PURCHASED FROM EACH SUCH ENTI TY. Provi ded,
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however, the commissioner nmay, iif he deens it necessary in order to
insure the paynent of the taxes inposed by this article, require returns
to be nade at such tinmes and covering such periods as he nay deem neces-
sary, and, by regulation, may permt the filing of returns by distribu-
tors of Diesel notor fuel on a quarterly, sem -annual or annual basis,
or may waive the filing of returns by a distributor of Diesel notor fue
for such tinme and wupon such terns as he may deem proper if satisfied
that no tax inposed by this article with respect to Diesel notor fuel is
or will be payable by himduring the time for which returns are waived.
Such returns shall contain such further information as the comm ssioner
shall require. The fact that a distributor's name is signed to a filed
return shall be prina facie evidence for all purposes that the return
was actually signed by such distributor. Each such distributor shall

with respect to notor fuel, pay to the departnment with the filing of
such return, the taxes inposed by this article on each gallon of notor

fuel inmported, nanufactured or sold by such distributor in the state,
and so reported, during the period covered by such return. Each distrib-
utor shall, with respect to Diesel notor fuel, pay to the departnent

with the filing of the return the taxes inposed by this article on the
nunber of gallons of Diesel notor fuel sold or used or delivered to a
filling station or delivered into the fuel tank of a notor vehicle
during the period covered by the return. Provided, however, that where a
di stri butor has purchased autonotive fuel upon which the taxes inposed
by this article have been paid or paid over and in each instance the tax
is included in the price, a credit shall be allowed for the anount of
such taxes upon the subsequent sale of such fuel to the extent that such
taxes are so paid and included in the price.

S 4. Subdivision (a) of section 308 of the tax law, as anended by
chapter 2 of the laws of 1995, is anmended to read as foll ows:

(a) General.--Every petrol eum busi ness subject to tax under this arti -
cle shall nonthly, on or before the twentieth day follow ng the close of
its taxable nonth, file a return which shall state (i) the nunber of
gal l ons of notor fuel inported or caused to be inported into this state
for wuse, distribution, storage or sale in the state or produced,
refined, manufactured or conpounded in the state during the preceding
cal endar nonth, (ii) the nunber of gallons of diesel notor fuel sold or
used or, with respect to gallonage which prior thereto has not been
included in the neasure of the tax inposed by this article, delivered by
the petroleum business to a filling station or into the fuel tank
connecting with the engine of a notor vehicle for use in the operation
t hereof during the preceding calendar nonth, (iii) the nunber of gallons
of, and the resultant product produced, manufactured or bl ended, using
di esel notor fuel as a conponent of such resultant product and the sal es
of such resultant product, and (iv) the nunber of gallons of residua
pet rol eum product sold or used in this state and the sales of such resi-
dual petroleum product, for the period covered by such return. WTH
REGARD TO SALES, EACH SUCH RETURN SHALL SPECIFY THE |IDENTITY OF EACH
PURCHASER TO WHOM SALES WERE MADE OR THE | DENTI TY OF EACH SUPPLI ER FROM
VHOM PURCHASES WERE MADE, AS APPLI CABLE, ALONG W TH THE FEDERAL EMPLOYER
| DENTI FI CATI ON NUMBERS OR, |F NONE, THE NEW YORK STATE TAX ACCOUNT
NUMBER, AND THE RESALE NUMBER OF ALL SUCH ENTITIES, AS WELL AS THE TOTAL
NUMBER OF GALLONS OF MOTOR FUEL AND THE TOTAL NUVBER OF GALLONS OF
DI ESEL MOTOR FUEL SOLD TO OR PURCHASED FROM EACH SUCH ENTI TY. A residua
pet rol eum busi ness shall include in its reports the nunber of gallons of
resi dual petrol eum product inported into the state or purchased in this
state, the nunber of gallons of diesel notor fuel purchased in this
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state and the nunmber of gallons of, and the resultant product produced,
manufactured or blended by such petrol eum busi ness, using di esel notor
fuel as a conmponent of such resultant product. The conmm ssioner of taxa-
tion and finance may permt the filing of a return on a quarterly basis
in the case of a petrol eum busi ness which only nekes sales of diese
notor fuel solely for residential heating purposes and which is regis-
tered under article twelve-A of this chapter as a diesel notor fue
di stributor under a limted registration applicable only to the inporta-
tion, sale and distribution of diesel notor fuel for the purposes
descri bed in subparagraph (i) of paragraph (b) of subdivision three of
section two hundred eighty-two-a of this chapter or in the case of a
pet rol eum busi ness registered as a "distributor of kero-jet fuel only"
pursuant to the provisions of subdivision tw of section two hundred
ei ghty-two-a of this chapter. In the case of such returns pernitted to
be filed on a quarterly basis, the adjustnents to the rates of tax then
in effect, as provided for in sections three hundred one-a and three
hundred one-e of this article, which take effect on the first day of
January of each year shall, with respect to such quarterly return, take
effect on the first day of the next succeeding March. Returns shall be
filed with the conmi ssioner in a formprescribed by the conm ssioner,
setting forth such other information as the conm ssioner may prescribe.
Every petrol eum busi ness shall also transmt such other returns and such
facts and information as the comm ssioner may require in the admnis-
tration of this article. Every petrol eum busi ness which is a corporation
subject to tax under this article and which ceases to exercise its fran-
chise or to be subject to the tax inposed by this article shall transmt
to the comm ssioner a return on the date of such cessation, or at such
other time as the conm ssioner nmay require, covering each nonth or peri-
od for which no return was theretofore filed. The comm ssioner nmay, if
the comm ssioner deens it necessary in order to insure the paynent of
the tax inposed by this article, require returns to be nade at such
times and covering such periods as the comm ssioner may deem necessary.
Notwi t hstanding the foregoing provisions of this subdivision, the
conmmi ssioner nmay require any corporation or unincorporated business
whi ch engages in transactions involving petroleumor simlar products,
including aviation fuels, to file a nonthly return, which shall contain
any data specified by him regardl ess of whether such corporation or
uni ncor por ated business is subject to tax under this article.

S 5. This act shall take effect on the one hundred twentieth day after
it shall have becone a | aw



