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STATE OF NEW YORK

799
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
( PREFI LED)
January 7, 2009

Introduced by M of A MDONOUGH -- read once and referred to the
Committee on Ways and Means

AN ACT to anend the tax law, in relation to granting a tax credit to
business firns for contributions made to public playground renovation
or new construction which ensures effective and appropriate use by
di sabl ed persons

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 210 of the tax law is anmended by adding a new
subdi vision 25-b to read as foll ows:

25-B.  UNI VERSAL PLAYGROUND CREDI T. (A) THE COWM SSI ONER SHALL GRANT A
CREDI T AGAI NST ANY TAX DUE UNDER THI' S ARTI CLE TO ANY BUSI NESS FI RM WHI CH
CONTRIBUTES TO A MJUNI CIPALITY UNDERTAKING NEW CONSTRUCTION OF A
UNI VERSAL PLAYGROUND OR RENOVATION OF AN EXI STI NG PLAYGROUND | NTO A
UNI VERSAL PLAYGROUND AS SUCH UNI VERSAL PLAYGROUND |S DEFINED |IN PARA-
GRAPH (F) OF THI'S SUBDI VI SI ON

(B) THE COW SSIONER SHALL ESTABLISH CRITERIA FOR THE APPROVAL OF
PROPCSALS FOR A TAX CREDIT UNDER THIS SUBDI VI SION FOR BUSINESS FI RVB
MAKI NG CONTRI BUTI ONS OF CAPI TAL TO ANY LOCAL AUTHORI TY OR MUNI Cl PALI TY
VESTED W TH AUTHORI TY TO ESTABLI SH AND MAI NTAI N PLAYGROUNDS AND NEI GH
BORHOOD RECREATI ON CENTERS. THE COVM SSI ONER SHALL APPROVE OR DI SAPPROVE
PROPCSALS IN WRITING WTH N SIXTY DAYS AND SHALL STATE THE MAXI MUM
AMOUNT OF CREDI T AVAI LABLE.

(C) NO TAX CREDI T SHALL BE GRANTED TO ANY BANK, BANK AND TRUST COWPA-
NY, | NSURANCE COWPANY, TRUST COVPANY, NATI ONAL BANK, SAVI NGS ASSQCI -
ATI ON, OR BUI LDI NG AND LOAN ASSOCI ATI ON OR ANY OTHER BUSI NESS ENTI TY FOR
ACTI VI TIES THAT ARE A PART OF | TS ORDI NARY COURSE OF BUSI NESS.

(D) ANY TAX CREDIT NOT USED DURING THE PERIOD WTH N WH CH THE
CONTRI BUTION  WAS MADE MAY BE CARRI ED FORWARD OR BACKWARD FOR THE FI VE,

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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| MMEDI ATELY SUCCEEDI NG OR PRECEDI NG CALENDAR OR FI SCAL YEARS UNTIL THE
FULL CREDI T HAS BEEN ALLOWED.

(E) NO LOCAL AUTHORI TY OR MUNI Cl PALI TY VESTED W TH AUTHORI TY TO ESTAB-
LI SH AND MAI NTAI N PLAYGROUNDS AND NEI GHBORHOOD RECREATI ON CENTERS SHALL
BE ALLOAED TO RECEI VE CAPI TAL W TH AN AGGREGATE VALUE I N EXCESS OF ONE
HUNDRED FI FTY THOUSAND DOLLARS FOR ANY FI SCAL YEAR

(F) "UN VERSAL PLAYGROUND' SHALL MEAN A PLAYGROUND W TH DESI GN AND
CONSTRUCTI ON SPECI FI CATI ONS CONSI STENT W TH ALL FEDERAL STANDARDS FOR
ACCESSIBILITY, AND WHCH |S ADD TIONALLY APPROPRI ATELY DESI GNED AND
EQUI PPED SO THAT CHI LDREN W TH PHYSI CAL, SENSORY, OR DEVELOPMENTAL DI SA-
Bl LI TIES CAN EFFECTI VELY UTILIZE A M Nl MUM OF SEVENTY PER CENTUM OF THE
PLAYGROUND S PLAY ACTI VI TI ES.

S 2. Section 1456 of the tax law is anmended by adding a new subsection
(u) to read as foll ows:

(U UNIVERSAL PLAYGROUND CREDIT. (1) THE COWM SSI ONER SHALL GRANT A
CREDI T AGAI NST ANY TAX DUE UNDER THI' S ARTI CLE TO ANY BUSI NESS FI RM WHI CH
CONTRIBUTES TO A MJUN CIPALITY UNDERTAKING NEW CONSTRUCTION OF A
UNI VERSAL PLAYGROUND OR RENOVATION OF AN EXI STI NG PLAYGROUND | NTO A
UNI VERSAL PLAYGROUND AS SUCH UNI VERSAL PLAYGROUND |S DEFINED |IN PARA-
GRAPH SI X OF THI S SUBSECTI ON.

(2) THE COW SSIONER SHALL ESTABLISH CRITERI A FOR THE APPROVAL OF
PROPCSALS FOR A TAX CREDIT UNDER THI'S SUBSECTI ON FOR BUSI NESS FI RVB
MAKI NG CONTRI BUTI ONS OF CAPI TAL TO ANY LOCAL AUTHORI TY OR MUNI Cl PALI TY
VESTED W TH AUTHORI TY TO ESTABLI SH AND MAI NTAI N PLAYGROUNDS AND NEI GH
BORHOOD RECREATI ON CENTERS. THE COVM SSI ONER SHALL APPROVE OR DI SAPPROVE
PROPCSALS IN WRITING WTH N SIXTY DAYS AND SHALL STATE THE MAXI MUM
AMOUNT OF CREDI T AVAI LABLE.

(3) NO TAX CREDI T SHALL BE GRANTED TO ANY BANK, BANK AND TRUST COWPA-
NY, | NSURANCE COWPANY, TRUST COVPANY, NATI ONAL BANK, SAVI NGS ASSQCI -
ATI ON, OR BUI LDI NG AND LOAN ASSOCI ATI ON OR ANY OTHER BUSI NESS ENTI TY FOR
ACTI VI TIES THAT ARE A PART OF | TS ORDI NARY COURSE OF BUSI NESS.

(4) ANY TAX CREDIT NOT USED DURING THE PERIOD WTH N WH CH THE
CONTRI BUTION  WAS MADE MAY BE CARRI ED FORWARD OR BACKWARD FOR THE FI VE,
| MMEDI ATELY SUCCEEDI NG OR PRECEDI NG CALENDAR OR FI SCAL YEARS UNTIL THE
FULL CREDI T HAS BEEN ALLOWED.

(5) NO LOCAL AUTHORI TY OR MUNI Cl PALI TY VESTED W TH AUTHORI TY TO ESTAB-
LI SH AND MAI NTAI N PLAYGROUNDS AND NEI GHBORHOOD RECREATI ON CENTERS SHALL
BE ALLOAED TO RECEI VE CAPI TAL W TH AN AGGREGATE VALUE I N EXCESS OF ONE
HUNDRED FI FTY THOUSAND DOLLARS FOR ANY FI SCAL YEAR

(6) "UN VERSAL PLAYGROUND' SHALL MEAN A PLAYGROUND W TH DESI GN AND
CONSTRUCTI ON SPECI FI CATI ONS CONSI STENT W TH ALL FEDERAL STANDARDS FOR
ACCESSIBILITY, AND WHCH |S ADD TIONALLY APPROPRI ATELY DESI GNED AND
EQUI PPED SO THAT CHI LDREN W TH PHYSI CAL, SENSORY, OR DEVELOPMENTAL DI SA-
Bl LI TIES CAN EFFECTI VELY UTILIZE A M Nl MUM OF SEVENTY PER CENTUM OF THE
PLAYGROUND S PLAY ACTI VI TI ES.

S 3. Section 1511 of the tax law is amended by addi ng a new subdi vi -
sion (l1-1) to read as foll ows:

(L-1) UNI VERSAL PLAYGROUND CREDIT. (1) THE COWM SSI ONER SHALL GRANT A
CREDI T AGAI NST ANY TAX DUE UNDER THI' S ARTI CLE TO ANY BUSI NESS FI RM WHI CH
CONTRIBUTES TO A MJUNI CIPALITY UNDERTAKING NEW CONSTRUCTION OF A
UNI VERSAL PLAYGROUND OR RENOVATION OF AN EXI STI NG PLAYGROUND | NTO A
UNI VERSAL PLAYGROUND AS SUCH UNI VERSAL PLAYGROUND |S DEFINED |IN PARA-
GRAPH SI X OF THI' S SUBDI VI SI ON.

(2) THE COW SSIONER SHALL ESTABLISH CRITERI A FOR THE APPROVAL OF
PROPCSALS FOR A TAX CREDIT UNDER THIS SUBDI VI SION FOR BUSI NESS FI RVB
MAKI NG CONTRI BUTI ONS OF CAPI TAL TO ANY LOCAL AUTHORI TY OR MUNI Cl PALI TY
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VESTED W TH AUTHORI TY TO ESTABLI SH AND MAI NTAI N PLAYGROUNDS AND NEI GH
BORHOOD RECREATI ON CENTERS. THE COVM SSI ONER SHALL APPROVE OR DI SAPPROVE
PROPCSALS IN WRITING WTH N SIXTY DAYS AND SHALL STATE THE MAXI MUM
AMOUNT OF CREDI T AVAI LABLE.

(3) NO TAX CREDI T SHALL BE GRANTED TO ANY BANK, BANK AND TRUST COWPA-
NY, | NSURANCE COVPANY, TRUST COVPANY, NATIONAL BANK, SAVINGS ASSQCI -
ATI ON, OR BUI LDI NG AND LOAN ASSOCI ATI ON OR ANY OTHER BUSI NESS ENTI TY FOR
ACTI VI TIES THAT ARE A PART OF | TS ORDI NARY COURSE OF BUSI NESS.

(4) ANY TAX CREDIT NOT USED DURING THE PERIOD WTHI N WH CH THE
CONTRI BUTI ON WAS MADE MAY BE CARRI ED FORWARD OR BACKWARD FOR THE FI VE,
| MVMEDI ATELY SUCCEEDI NG OR PRECEDI NG CALENDAR OR FI SCAL YEARS UNTI L THE
FULL CREDI T HAS BEEN ALLOWED.

(5) NO LOCAL AUTHORI TY OR MUNI Cl PALI TY VESTED W TH AUTHORI TY TO ESTAB-
LI SH AND MAI NTAI N PLAYGROUNDS AND NEI GHBORHOOD RECREATI ON CENTERS SHALL
BE ALLONED TO RECEI VE CAPI TAL W TH AN AGGREGATE VALUE | N EXCESS OF ONE
HUNDRED FI FTY THOUSAND DOLLARS FOR ANY FI SCAL YEAR

(6) "UNI VERSAL PLAYGROUND' SHALL MEAN A PLAYGROUND W TH DESIGN AND
CONSTRUCTI ON  SPECI FI CATI ONS CONSI STENT W TH ALL FEDERAL STANDARDS FOR
ACCESSI BI LITY, AND WVHICH IS ADDI TI ONALLY APPROPRI ATELY DESI GNED AND
EQUI PPED SO THAT CHI LDREN W TH PHYSI CAL, SENSORY, OR DEVELOPMENTAL DI SA-
BILITIES CAN EFFECTI VELY UTILIZE A M NI MUM OF SEVENTY PER CENTUM OF THE
PLAYGROUND S PLAY ACTI VI TI ES.

S 4. In no event shall the total anpbunt of the tax credits allowed to
busi ness firms pursuant to the provisions of subdivision 25-b of section
210, subsection (u) of section 1456 and subdivision (1-1) of section
1511 of the tax law, in the aggregate, exceed twenty nmillion dollars in
any one fiscal year. No nore than fifty percent of the total anount of
the tax credits shall be granted for contributions nade to playground
accessibility projects in a city with a population of one mllion or
nor e.

S 5. This act shall take effect on the one hundred twentieth day after
it shall have becone a | aw, provided, however, that the conm ssioner of
taxation and finance shall promul gate any rul es and regul ati ons neces-
sary for the tinely inplenentation of this act on or before such date.



