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Introduced by M of A SILVER, MORELLE, GOTTFRI ED, JOHN, M LLMAN, BREN-
NAN, FARRELL, POWELL, LENTOL, GLICK, PHEFFER, WEINSTEIN -- Milti- Spon-
sored by -- M of A ABBATE, AUBRY, BROOK-KRASNY, CAHI LL, CLARK,
COLTON, COOK, CYMBROWTZ, DINOWTZ, GABRYSZAK, d ANARI' S, GUNTHER,
JACOBS, JAFFEE, KOON, LANCMAN, LATIMER, LUPARDO, MAGEE, MVENG,
O DONNELL, PRETLOW J. RIVERA, P. R VERA, ROSENTHAL, SCARBCROUGH,
SKARTADGCS, VEPRI N, WRI GHT, ZEBROWSKI -- read once and referred to the
Committee on | nsurance

AN ACT to anend the insurance law, in relation to a health insurance
denonstrati on program for independent workers and providing for the
repeal of such provisions upon expiration thereof

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The insurance |aw is anmended by adding a new section 1123
to read as foll ows:

S 1123. HEALTH | NSURANCE DEMONSTRATI ON PROGRAM FOR | NDEPENDENT WORK-
ERS. (A) PURPCSE OF THE DEMONSTRATI ON PROGRAM THE LEG SLATURE RECOG
NI ZES THAT | NDEPENDENT CONTRACTORS, PART-TI ME WORKERS, TEMPORARY WORKERS
AND OTHER | NDI VI DUALS WHO PERFORM WORK OQUTSI DE THE SCOPE OF A FULL-TI ME
EMPLOYMENT RELATIONSHIP WTH AN EMPLOYER FREQUENTLY LACK ACCESS TO
EMPLOYMENT- BASED GROUP HEALTH | NSURANCE COVERAGE. AS A RESULT, THESE
| NDEPENDENT WORKERS, WHO COVPRI SE A GROW NG PORTION OF THE WORKFORCE,
ARE MORE LIKELY THAN TRADI TI ONAL EMPLOYEES TO BE UNI NSURED. THE DEMON-
STRATI ON PROGRAM AUTHORI ZED BY THIS SECTION IS |INTENDED TO TEST NEW
MODELS FOR ENABLI NG | NDEPENDENT WORKERS TO CREATE THEI R OAN HEALTH
| NSURANCE PROGRAMS THAT MEET THEI R SPECI AL NEEDS, WHI LE ENSURI NG COWPLI -
ANCE W TH SOLVENCY REQUI REMENTS, BENEFI T MANDATES AND OTHER OBLI GATI ONS
| MPOSED ON | NSURERS UNDER THI S CHAPTER AND ANY REGULATI ONS | SSUED BY THE
SUPERI NTENDENT. THE DEMONSTRATI ON PROGRAM W LL ENABLE THE LEG SLATURE
AND THE SUPERI NTENDENT TO EVALUATE WHETHER THESE NEW MODELS FOR DELI VER-
| NG HEALTH | NSURANCE BENEFI TS TO | NDEPENDENT WORKERS ARE EFFECTI VE AND

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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SHOULD BE EXPANDED TO OTHER SEGMVENTS OF THE POPULATI ON THAT LACK ACCESS
TO EMPLOYMENT- BASED HEALTH | NSURANCE.

(B) DEFINI TIONS. FOR THE PURPOSES OF THI S SECTI ON, UNLESS THE CONTEXT
CLEARLY REQUI RES OTHERW SE:

(1) "ELI G BLE ASSOCI ATI ON' MEANS AN ENTITY THAT: (A) IS EXEMPT FROM
FEDERAL TAXATION UNDER SECTION 501(C)(3) OR (C)(4) OF THE | NTERNAL
REVENUE CODE, (B) WAS | NCORPORATED ON OR BEFORE JANUARY FI RST, TWD THOU-
SAND NI NE, (C) MEETS THE CRI TERI A OF SUBPARAGRAPH (K) OF PARAGRAPH ONE
OF SUBSECTION (C) OF SECTI ON FOUR THOUSAND TWD HUNDRED THI RTY- FI VE OF
THI'S CHAPTER, AND (D) HAS BEEN | SSUED ONE OR MORE GROUP HEALTH | NSURANCE
POLI CI ES BY AN ELI G BLE | NSURER THAT COLLECTIVELY COVER AT LEAST TEN
THOUSAND | NDEPENDENT WORKERS FROM DI VERSE AND UNRELATED | NDUSTRI ES OR
OCCUPATI ONS RESI DI NG AND/ OR WORKI NG | N NEW YORK STATE, | NCLUDI NG SPOUSES
AND DEPENDENTS.

(2) "ELI G BLE | NSURER' MEANS AN | NSURER LI CENSED UNDER ARTI CLE FORTY-
TWO OF THI'S CHAPTER THAT |'S PRI MARI LY OANED OR CONTROLLED BY AN ELI G BLE
ASSOCI ATION.  FOR PURPOSES OF THI S PARAGRAPH, AN | NSURER W LL BE DEEMED
TO BE PRI MARI LY OANED OR CONTROLLED BY AN ELI G BLE ASSOCIATION |F THE
ELI G BLE ASSOCI ATI ON OR A WHOLLY OWKED SUBSI DI ARY THEREOF OWKNS MORE THAN
FIFTY PERCENT OF THE STOCK OF THE | NSURER OR HAS THE RI GHT TO APPO NT
MORE THAN FI FTY PERCENT OF THE MEMBERS OF THE | NSURER S GOVERNI NG BODY.

(3) "I NDEPENDENT WORKER' MEANS AN | NDIVIDUAL WHO, AT THE TIME OF
APPL] CATI ON FOR HEALTH | NSURANCE: (A) WORKS AS A FREELANCER, | NDEPENDENT
CONTRACTOR OR CONSULTANT, (B) IS SELF- EMPLOYED, (C) WORKS PART-TIME, (D)
WORKS FOR A TEMPORARY EMPLOYMENT OR PLACEMENT AGENCY, OR (E) WORKS FOR
MORE THAN ONE EMPLOYER S| MULTANEOUSLY. AN | NDI VI DUAL |'S NOT AN | NDEPEND-
ENT WORKER | F HE OR SHE WORKS FULL-TIME AS AN EMPLOYEE OF A SINGLE
EMPLOYER OTHER THAN A TEMPORARY OR PLACEMENT AGENCY.

(4) "GROUP HEALTH [|NSURANCE' MEANS HOSPITAL, SURG CAL OR MEDI CAL
EXPENSE COVERAGE OR OTHER SI M LAR COVPREHENS| VE HEALTH | NSURANCE ~COVER-
AGE.

(C) DEMONSTRATI ON PROGRAM FOR | NDEPENDENT WORKERS. (1) THE SUPERI NTEN-
DENT IS AUTHORI ZED TO APPROVE A DEMONSTRATI ON PROGRAM UNDER WHI CH AN
ELI G BLE | NSURER | SSUES GROUP HEALTH | NSURANCE POLI CIES TO AN ELI G BLE
ASSOCI ATION. BOTH THE ELI G BLE | NSURER AND THE GROUP HEALTH | NSURANCE
POLI CI ES | SSUED TO THE ELIG BLE ASSOCI ATION UNDER THE DEMONSTRATI ON
PROGRAM SHALL BE SUBJECT TO THE PROVI SI ONS OF TH' S CHAPTER AND ANY REGU-
LATIONS | SSUED BY THE SUPERI NTENDENT, EXCEPT THAT, NOTW THSTANDI NG ANY
OTHER PROVI SION OF THI' S CHAPTER OR ANY REGULATI ONS | SSUED BY THE SUPER-
| NTENDENT, THE ELIGBLE |NSURER SHALL NOT BE REQU RED TO OFFER GROUP
HEALTH | NSURANCE POLI CI ES TO ANY GROUP OTHER THAN THE ELIG BLE ASSOC! -
ATI ON THAT OANS OR CONTROLS FI FTY PERCENT OR MORE OF THE ELI G BLE | NSUR-
ER.

(2) SUBJECT TO PARAGRAPH THREE OF THI S SUBSECTI ON, THE SUPERI NTENDENT
MAY | SSUE AN APPROVAL TO AN ELI G BLE | NSURER UNDER PARAGRAPH ONE OF THI S
SUBSECTI ON | F THE ELI G BLE | NSURER DEMONSTRATES THAT | T SATISFIES ALL
FINANCI AL, OPERATI ONAL AND OTHER REQUI REMENTS OF TH S CHAPTER AND THE
DEPARTMENT' S REGULATI ONS APPLI CABLE TO THE ELI G BLE | NSURER, OTHER THAN
ANY REQUI REMENTS EXPRESSLY WAI VED BY THI'S SECTI ON, AND W LL OPERATE THE
DEMONSTRATI ON PROGRAM | N ACCORDANCE W TH THE REQU REMENTS OF TH'S
SECTI ON.

(3) ANY ELIG BLE | NSURER SEEKI NG THE SUPERI NTENDENT' S APPROVAL UNDER
PARAGRAPH ONE OF TH' S SUBSECTI ON SHALL SUBM T A WRI TTEN REQUEST TO THE
SUPERI NTENDENT W THI N THI RTY DAYS OF THE EFFECTI VE DATE OF THI S SECTI ON.
THE ELI G BLE | NSURER S APPLI CATI ON SHALL SPECI FY THE | DENTI TY AND COMPO-
SITION OF THE ELI G BLE ASSOCI ATI ON, THE ELI G BLE ASSOCI ATI ON'S MEMBER-
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SH P RULES, AND THE TERMS UNDER WHI CH THE ELI G BLE | NSURER | NTENDS ON
PROVI DING GROUP HEALTH |INSURANCE TO THE ELI G BLE ASSOCI ATI ON. I N NO
EVENT SHALL THE SUPERI NTENDENT | SSUE AN APPROVAL TO MORE THAN ONE ELI G -
BLE INSURER | F MORE THAN ONE ELI G BLE | NSURER SUBM TS AN APPLI CATI ON
W TH N THE TI ME PERI OD SPECI FI ED I N TH' S PARAGRAPH, THE SUPERI NTENDENT
SHALL PROCESS SUCH APPLI CATIONS I N THE ORDER | N WH CH THEY ARE RECEI VED.

(4) THE SUPERI NTENDENT MAY REVOKE AN APPROVAL | SSUED UNDER PARAGRAPH
ONE OF THI'S SUBSECTION | F THE | NSURER THAT RECEI VED SUCH APPROVAL NO
LONGER QUALIFIES AS AN ELI A BLE | NSURER OR | S OTHERW SE OPERATI NG I N A
MANNER | NCONSI STENT WTH THE PROVISIONS OF THIS SECTION. AN ELIdBLE
| NSURER APPROVED UNDER PARAGRAPH ONE OF THI S SUBSECTI ON SHALL SUBM T
PERI ODI C REPORTS TO THE SUPERI NTENDENT SUFFI Cl ENT TO ENABLE THE SUPER-
| NTENDENT TO EVALUATE THE EFFECTI VENESS OF THE DEMONSTRATI ON PROGRAM
SUCH REPORTS SHALL | NCLUDE A COVPARI SON OF THE COST OF HEALTH | NSURANCE
OBTAINED UNDER THE PROGRAM TO OTHER AVAI LABLE | NSURANCE OPTI ONS, AN
ANALYSI S OF THE PERCENTAGE OF | NDI VI DUALS COVERED BY THE PROGRAM WHO
VWERE UNI NSURED OR RECEI VI NG HEALTH BENEFI TS UNDER THE 1985 CONSOLI DATED
OWI BUS BUDGET RECONCI LI ATI ON ACT (COBRA) AT THE TI ME OF ENROLLMENT, A
DEMOGRAPHI C AND GEOGRAPHI C ANALYSI S OF THE ENROLLED POPULATI ON AND OTHER
| NFORVMATI ON DEEMED APPROPRI ATE BY THE SUPERI NTENDENT.

(5 NOTHING IN TH'S SECTION SHALL PRCHI BI T AN ELI A BLE ASSCCI ATI ON
FROM ESTABLI SHI NG ELI G BI LI TY RULES GOVERNI NG MEMBERSHI P I N THE ASSOCI -
ATI ON AND/ OR ACCESS TO GROUP HEALTH | NSURANCE THROUGH THE ELI A BLE ASSO-
Cl ATI ON, | NCLUDI NG BUT NOT LI M TED TO, RULES GOVERNI NG M NI MUM EARNI NGS
OR HOURS WORKED, RETROSPECTI VE Tl ME PERI ODS FOR MEASURI NG EARNINGS OR
HOURS, RENEWAL OF ELIG BILITY AND TYPES OF COVERED | NDUSTRI ES OR OCCUPA-
TIONS; PROVIDED, HOWEVER, THAT NO SUCH RULES MAY BE | NCONSI STENT W TH
THE PROVI SI ONS OF THI'S SECTI ON. AN ELI G BLE ASSOCI ATI ON SHALL NOTI FY THE
SUPERI NTENDENT OF ANY PROPOSED CHANGES TO SUCH RULES AT LEAST TH RTY
DAYS | N ADVANCE OF THEI R EFFECTI VE DATE. AN ELI G BLE ASSOCI ATI ON SHALL
NOT | MPLEMENT ANY SUCH CHANGES | F THE SUPERI NTENDENT NOTI FI ES THE ELI G -
BLE ASSOCI ATI ON DURI NG SUCH THI RTY-DAY PERIOD THAT THE CHANGES ARE
| NCONSI STENT W TH THE PROVI SI ONS OF THI' S SECTI ON.

S 2. This act shall take effect inmediately and shall expire and be
deened repeal ed Decenber 31, 2014.



