Co~NOoOUI~,WNE

STATE OF NEW YORK

7948
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
April 28, 2009

Introduced by M of A BALL -- read once and referred to the Commttee
on Correction

AN ACT to anend the correction law, the executive |aw and the penal |aw,
inrelation to certain residency requirenents for sex offenders

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 168-b of the correction law is anmended by adding a
new subdi vision 12 to read as foll ows:

12. THE DI VI SION, WHEN ACKNOALEDG NG | NI TI AL REA STRATION AND THERE-
AFTER | N ANNUAL CORRESPONDENCE, SHALL ADVI SE EACH SEX OFFENDER TO WHOM
THE RESI DENCY RESTRI CTI ON | N SECTI ON ONE HUNDRED SI XTY-EI GHT-W OF TH'S
ARTI CLE APPLIES, CONCERNING THE TERMS AND SPECI FI C DURATI ON OF SUCH
RESTRI CTI ON.

S 2. Section 168-t of the correction |aw, as amended by chapter 373 of
the laws of 2007, is anended to read as foll ows:

S 168-t. Penalty. Any sex offender required to register or to verify
pursuant to the provisions of this article who fails to register or
verify in the manner and within the time periods provided for in this

article shall be guilty of a class E felony upon conviction for the
first offense, and upon conviction for a second or subsequent offense
shall be gquilty of a class D felony. Any sex offender who viol ates the

provi sions of section one hundred sixty-eight-v OR SUBDIVISION ONE OF
SECTION ONE HUNDRED SI XTY-EI GHT-Wof this article shall be guilty of a
cl ass A m sdenmeanor upon conviction for the first offense, and wupon
conviction for a second or subsequent offense shall be guilty of a class
D felony. Any such failure to register or verify may also be the basis
for revocation of parole pursuant to section two hundred fifty-nine-i of
the executive |law or the basis for revocation of probation pursuant to
article four hundred ten of the crimnal procedure |aw

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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S 3. Section 168-w of the correction law, as relettered by chapter 604
of the laws of 2005, is relettered section 168-x and a new section 168-w
is added to read as foll ows:

S 168-W RESI DENCY REQUI REMENTS FOR SEX OFFENDERS. 1. NO SEX OFFENDER
SHALL RESIDE IN A RESIDENCE THAT | S WTHIN ONE THOUSAND FEET OF ANY
SCHOOL BUI LDI NG REGULARLY USED FOR | NSTRUCTI ONAL PURPOSES, A BUI LDI NG I N
WVHCH CHLD DAY CARE |S PROVIDED OR A PARK. THE PROVI SIONS OF THI S
SUBDI VI SI ON SHALL APPLY FOR THE GREATER OF TEN YEARS OR THE PERIOD OR
TERM OF PROBATI ON, PAROLE, CONDI TI ONAL RELEASE OR POST- RELEASE SUPER-
VI SI ON APPLI CABLE TO SUCH OFFENSE.

2. FOR PURPOCSES OF THI S SECTIQN, "SCHOOL" SHALL MEAN A PUBLIC OR
PRI VATE ELEMENTARY, PAROCHI AL, | NTERMEDI ATE, JUNI OR HI GH, VOCATI ONAL OR
H GH SCHOCOL.

3. NOTHING IN THIS SECTION SHALL BE CONSTRUED AS RESTRICTING ANY
LAWFUL CONDI TI ON THAT MAY BE | MPOSED ON A SENTENCED SEX OFFENDER.

S 4. Section 259-c of the executive |aw is amended by addi ng a new
subdi vision 18 to read as foll ows:

18. WHEN THE PROVI SI ONS OF SECTI ON ONE HUNDRED Sl XTY-El GHT-W OF THE
CORRECTI ON LAW CONCERNI NG CERTAIN RESTRICTIONS ON RESIDENCE APPLY,
DI RECT THE DI VI SION TO NOTI FY THE RELEASEE OF THE RESTRI CTION I N WRI Tl NG
AND DI RECT THE SUPERVI SI NG PAROLE OFFI CER TO NOTI FY THE RELEASEE OF SUCH
RESTRI CTI ON ORALLY AND I N WRI TI NG

S 5. Section 65.10 of the penal law is anended by adding a new subdi-
vision 6 to read as foll ows:

6. NOTICE OF RESIDENCY REQU REMENTS FOR SEX OFFENDERS. WHEN THE
PROVI SI ONS OF SECTI ON ONE HUNDRED SI XTY-EI GHT-W OF THE CORRECTI ON LAW
CONCERNI NG CERTAIN RESTRICTIONS ON RESIDENCE APPLY, THE COURT SHALL
NOTI FY THE DEFENDANT OF THE RESTRICTION I N WRI TI NG AND THE SUPERVI SI NG
PROBATI ON OFFI CER SHALL NOTI FY THE OFFENDER OF THE RESTRI CTlI ON ORALLY
AND I N WRI TI NG

S 6. This act shall take effect on the sixtieth day after it shall
have becone a |l aw and shall apply to sex offenders convicted or rel eased
on or after such date.



