Co~NOoOUI~,WNE

STATE OF NEW YORK

7944
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
April 28, 2009

Introduced by M of A REILLY -- read once and referred to the Commttee
on Transportation

AN ACT to anend the vehicle and traffic law, in relation to overwei ght
vehi cl es

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The openi ng paragraph and subdivision 18 of section 385 of
the vehicle and traffic |aw, as anended by chapter 549 of the |aws of
1985, are anended to read as foll ows:

No person shall operate or nove, or cause or knowingly permt to be
operated or noved on any highway or bridge thereon, in any county not
wholly included within a city, any vehicle or conbination of vehicles of
a size or weight exceeding the Iimtations provided for in this section.
Except as otherw se specifically provided in subdivision fifteen of this
section, no person shall operate or nove, or cause or know ngly permit
to be operated or noved on any highway or bridge thereon, in any city
not wholly included wthin one county, any vehicle or conbination of
vehi cl es of a size or weight exceeding the Iimtations provided for in
the rules and regulations of the city departnment of transportation of
such city adopted pursuant to section sixteen hundred forty-two of this
chapter. |IN ANY COUNTY NOT WHOLLY | NCLUDED WTHIN A CITY, NO PERSON
SHALL CAUSE OR KNOW NGLY PERM T A VEH CLE OR COMBI NATI ON OF VEHI CLES TO
BE LOADED, OR ACCEPT DELI VERY OF SUCH VEH CLE OR COWVBI NATI ON OF VEHI CLES
LOADED, TO A SIZE OR VEI GHT EXCEEDI NG THE LI M TATI ONS PROVI DED FOR I N
THI'S SECTION OR PROVIDED FOR IN A PERMT |ISSUED PURSUANT TO TH'S
SECTI ON, WH CH VEHI CLE OR COMBI NATI ON OF VEHI CLES SUBSEQUENTLY | S OPER-
ATED OR MOVED ON ANY HI GHWAY OR BRI DGE THEREON AND SUCH PERSON KNEW OR
HAD REASON TO KNOW OF SUCH OPERATI ON OR MOVEMENT. EXCEPT AS OTHERW SE
SPECI FI CALLY PROVI DED I N SUBDI VI SION FIFTEEN OF THIS SECTION, [IN ANY
CITY NOT' VWHOLLY |INCLUDED W THI N ONE COUNTY, NO PERSON SHALL CAUSE OR
KNOW NGLY PERM T A VEH CLE OR COMVBI NATI ON OF VEHI CLES TO BE LOADED, OR
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ACCEPT DELI VERY OF SUCH A VEH CLE OR COMBI NATI ON OF VEHI CLES LOADED, TO
A S| ZE OR WEI GHT EXCEEDI NG THE LI M TATI ONS PROVI DED FOR I N THE RULES AND
REGULATIONS OF THE CITY DEPARTMENT OF TRANSPORTATION OF SUCH CTY
ADOPTED PURSUANT TO SECTI ON SI XTEEN HUNDRED FORTY-TWO OF THI S CHAPTER OR
PROVIDED FOR |IN A PERM T | SSUED PURSUANT THERETO AS AUTHORI ZED BY THI S
SECTI ON, WHI CH VEHI CLE OR COMWBI NATI ON OF VEHI CLES SUBSEQUENTLY IS OPER-
ATED OR MOVED ON ANY HI GHWAY OR BRI DGE THEREON AND SUCH PERSON KNEW OR
HAD REASON TO KNOW OF SUCH OPERATI ON OR MOVEMENT

18. Except as provided in subdivision nineteen of this section, the
violation of the provisions of +this section including a violation
related to the operation, within a city not wholly included wthin one
county, of a vehicle which exceeds the limtations provided for in the
rules and regul ations of the city departnent of transportation of such
city, shall be punishable by a fine of not |ess than two hundred nor
nore than five hundred dollars, or by inprisonnent for not nore than
thirty days, or by both such fine and inprisonnment, for the first
of fense; by a fine of not |less than five hundred nor nore than one thou-
sand dollars, or by inprisonnent for not nore than sixty days, or by
both such fine and inprisonnent, for the second or subsequent offense;
provi ded that a sentence or execution thereof for any violation under
this subdivision nmay not be suspended. For any violation of the
provi sions of this section, including a violation related to the opera-
tion, wthin a city not wholly included within one county, of a vehicle
whi ch exceeds the limtations provided for in the rules and regulations
of the city departnment of transportation of such city, the registration
of the vehicle may be suspended for a period not to exceed one year
whether at the tinme of the violation the vehicle was in THE charge of
t he REG STERED owner or his OR HER agent OR LESSEE. The provisions of
section five hundred ten of this chapter shall apply to such suspension
except as otherw se provided [herein] INTH S SECTION. A VICLATION OF
THI S SECTI ON RELATED TO LOADI NG OR RECEI VI NG A VEH CLE OR COMVBI NATI ON OF
VEH CLES |IN EXCESS OF THE WEI GHTS PERM TTED I N THI S SECTI ON, SHALL BE
PUNI SHABLE BY FI NES LEVI ED ON THE COWPANY WHOSE AGENTS OR EMPLOYEES
COW TTED SUCH VI OLATI ON. ENFORCEMENT OF THI S SECTI ON MAY | NCLUDE THE
UNANNOUNCED RANDOM CHECK OF A COVPANY'S SCALE RECORDS, WHETHER MAI N
TAINED ON PAPER OR COWUTER, FOR A PERI OD NOT TO EXCEED TWENTY- FOUR
HOURS PRI OR TO THE DATE OF | NSPECTI ON

S 2. This act shall take effect on the sixtieth day after it shal
have becone a | aw



