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STATE OF NEW YORK

7932
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
April 28, 2009

I ntroduced by M of A ABBATE, JOHN, BOYLAND, SCHRCEDER -- read once and
referred to the Commttee on Local Governnents

AN ACT to anend the general nmunicipal law, in relation to liability for
negligence or tort of firefighters or fire officers while acting in
the performance of duty and within the scope of their enpl oynment

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The general nunicipal |awis anmended by addi ng a new
section 50-j-1 to read as foll ows:

S 50-J-1. LIABILITY OF FI REFI GHTERS AND FI RE OFFI CERS FOR NEGLI GENCE
IN THE PERFORMANCE OF DUTY. 1. NOTW THSTANDI NG THE PROVI SI ONS OF ANY
GENERAL, SPECI AL OR LOCAL LAW CHARTER OR CODE TO THE CONTRARY, EVERY
CITY, COUNTY, TOMW, VILLAGE, OR FIRE DI STRICT SHALL BE LI ABLE FOR, AND
SHALL ASSUME THE LI ABILITY TO THE EXTENT THAT IT SHALL SAVE HARMESS,
ANY DULY APPQO NTED FI REFI GHTER OR FI RE OFFI CER OF SUCH MUNI Cl PALI TY FOR
ANY NEGLI GENT ACT OR TORT, PROVI DED SUCH FI REFI GHTER OR FI RE OFFI CER, AT
THE TI ME OF THE NEGLI GENT ACT OR TORT COWVPLAI NED OF, WAS ACTING IN THE
PERFORMVANCE OF HIS OR HER DUTIES AND WTHI N THE SCOPE OF H'S OR HER
EMPLOYMENT.

2. FOR PURPCSES OF THI S SECTI ON, A FI REFI GHTER OR FI RE OFFI CER OF ANY
SUCH MUNI Cl PAL CORPORATI ON, ALTHOUGH EXCUSED FROM OFFI Cl AL DUTY AT THE
TI ME, SHALL BE DEEMED TO BE ACTING IN THE DI SCHARGE OF DUTY WHEN
ENGAGED IN THE | MVEDI ATE AND ACTUAL PERFORMANCE OF A PUBLIC DUTY
| MPOSED BY LAW AND SUCH PUBLI C DUTY PERFORMED WAS FOR THE BENEFI T OF THE
Cl TI ZENS OF THE COVMUNI TY WHEREI N SUCH PUBLI C DUTY WAS PERFORMED AND THE
MUNI Cl PAL CORPORATI ON, DERIVED NO SPECIAL BENEFIT IN ITS CORPORATE
CAPACI TY.

3. NO ACTI ON OR SPECI AL PROCEEDI NG | NSTI TUTED HEREUNDER SHALL BE PROS-
ECUTED OR MAI NTAI NED AGAI NST THE MUNI Cl PALI TY CONCERNED OR SUCH FI RE-
FI GHTER OR FI RE OFFI CER UNLESS NOTI CE OF CLAI M SHALL HAVE BEEN MADE AND
SERVED UPON SUCH MUNI Cl PALITY, AUTHORI TY OR AGENCY | N COWPLI ANCE W TH

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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SECTI ON FI FTY-E OF TH S ARTI CLE. EVERY SUCH ACTION SHALL BE COWWENCED
PURSUANT TO THE PROVI SI ONS OF SECTION FI FTY-1 OF TH S ARTI CLE.

4. THE PROVISIONS OF THI S SECTI ON SHALL NOT APPLY TO THE CI TY OF NEW
YORK.

5. NOTHING IN THI S SECTI ON SHALL BE DEEMED TO REMOVE THE PROTECTI ON
PROVI DED VOLUNTEER FI REFI GHTERS AND FI RE OFFI CERS UNDER SECTI ON TWD
HUNDRED FI VE-B OF THI S CHAPTER

6. A IN ADDITION TO THE REQU REMENTS OF SUBDIVISION ONE OF THI'S
SECTI ON, UPON DI SCRETI ONARY ADOPTI ON OF A LOCAL LAW ORDI NANCE, RESQOL-
UTI ON, RULE OR REGULATION, ANY CITY, COUNTY, TOM, VILLAGE, OR FIRE
DI STRI CT SHALL PROVI DE FOR THE DEFENSE OF ANY Cl VIL ACTI ON OR PROCEEDI NG
BROUGHT AGAI NST A DULY APPQO NTED FI REFI GHTER OR FI RE OFFI CER OF SUCH
MUNI Cl PALI TY, AND SHALL | NDEMNI FY AND SAVE HARMLESS SUCH FI REFI GHTER OR
FIRE OFFICER FROM ANY JUDGVENT OF A COURT OF COVPETENT JURI SDI CTI ON
VHENEVER SUCH ACTI ON, PROCEEDI NG OR JUDGVENT IS FOR PUNITIVE OR EXEM
PLARY DAMAGES, ARISING OQUT OF A NEGLI GENT ACT OR OTHER TORT OF SUCH
FI REFI GHTER OR FI RE OFFI CER COW TTED WHI LE | N THE PROPER DI SCHARGE OF
H'S OR HER DUTIES AND WTHI N THE SCOPE OF H'S OR HER EMPLOYMENT.  SUCH
MUNI Cl PALI TY | S HEREBY AUTHORI ZED AND EMPONERED TO PURCHASE | NSURANCE TO
COVER THE COST OF SUCH DEFENSE AND | NDEMNI FI CATI ON.

B. THE DETERM NATI ON OF WHETHER ANY SUCH FI REFI GHTER OR FIRE OFFI CER
PROPERLY DI SCHARGED HIS OR HER DUTIES WTHI N THE SCOPE OF H'S OR HER
EMPLOYMENT SHALL BE MADE | N A MANNER WHI CH SHALL BE PROMULGATED BY THE
CH EF EXECUTI VE OFFI CER OR | F THERE BE NONE, THE CHI EF LEGQ SLATI VE OFFI -
CER, AND ADOPTED BY THE GOVERNI NG BOARD OF SUCH MUNI CI PALI TY.

S 2. This act shall take effect imediately.



