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Introduced by M of A KAVANAGH, KOON, MENG, GALEF -- Milti-Sponsored by
-- M of A COOK, GABRYSZAK, HOOPER, PHEFFER, SCHI MEL, TH ELE, WEI N-
STEI N, WEI SENBERG -- read once and referred to the Conmttee on Trans-

portation -- commttee discharged, bill amended, ordered reprinted as
anmended and recomritted to said cormittee -- again reported fromsaid
commttee with anendnents, ordered reprinted as anended and reconmmit-
ted to said cormittee -- recommtted to the Commttee on Transport a-
tion in accordance with Assenbly Rule 3, sec. 2 -- reported and
referred to the Commttee on Codes -- conmittee discharged, bil

anmended, ordered reprinted as anmended and recommitted to said commt-
tee -- reported fromcomittee, advanced to a third readi ng, anmended

and ordered reprinted, retaining its place on the order of third read-
i ng

AN ACT to anend the vehicle and traffic law, in relation to the require-
ment of exercising due care in the operation of a notor vehicle

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act shall be known and nmay be cited as the "Hayley Ng
and Diego Martinez |aw. "

S 2. Section 1146 of the vehicle and traffic |aw, as anended by chap-
ter 559 of the laws of 1988, is anended to read as foll ows:

S 1146. Drivers to exercise due care. (A Notwithstanding the
provi sions of any other lawto the contrary, every driver of a vehicle
shal |l exercise due care to avoid colliding with any bicyclist, pedestri-
an, or donestic animl upon any roadway and shall give warning by sound-
ing the horn when necessary. For the purposes of this section, the term
"donestic animal" shall mean donesticated sheep, cattle, and goats which
are under the supervision and control of a pedestrian.

(B) 1. A DRIVER OF A MOTOR VEH CLE WHO CAUSES PHYSI CAL | NJURY AS
DEFI NED I N ARTI CLE TEN OF THE PENAL LAWTO A PEDESTRIAN OR BICYCLI ST
VH LE FAILING TO EXERCI SE DUE CARE I N VI OLATI ON OF SUBDI VI SION (A) OF

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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THI'S SECTI ON, SHALL BE GUILTY OF A TRAFFI C | NFRACTI ON PUNI SHABLE BY A
FINE OF NOTI MORE THAN FI VE HUNDRED DOLLARS OR BY | MPRI SONVENT FOR NOT
MORE THAN FI FTEEN DAYS OR BY BOTH SUCH FI NE AND | MPRI SONMENT.

2. IF SUCH DRIVER OF A MOTOR VEH CLE CAUSES PHYSI CAL | NJURY WH LE
FAI LI NG TO EXERCI SE DUE CARE IN VIOLATION OF SUBDIVISION (A) OF TH'S
SECTI ON, THEN THERE SHALL BE A REBUTTABLE PRESUMPTI ON THAT, AS A RESULT
OF SUCH FAI LURE TO EXERCI SE DUE CARE, SUCH PERSON OPERATED THE MOTOR
VEHI CLE I N A MANNER THAT CAUSED SUCH PHYSI CAL | NJURY.

(© 1. ADRIVER OF A MOTOR VEH CLE WHO CAUSES SERI QUS PHYSI CAL | NJURY
AS DEFI NED I N ARTI CLE TEN OF THE PENAL LAW TO A PEDESTRI AN OR BI CYCLI ST
VH LE FAILING TO EXERCI SE DUE CARE | N VI OLATI ON OF SUBDI VI SION (A) OF
THI'S SECTI ON, SHALL BE GUILTY OF A TRAFFI C | NFRACTI ON PUNI SHABLE BY A
FI NE OF NOT MORE THAN SEVEN HUNDRED FI FTY DOLLARS OR BY | MPRI SONVENT FOR
NOT MORE THAN FI FTEEN DAYS OR BY REQUI RED PARTI Cl PATION I N A MOTOR VEHI -
CLE ACCI DENT PREVENTI ON COURSE PURSUANT TO PARAGRAPH (E-1) OF SUBDI VI -
SI ON TWD OF SECTI ON 65.10 OF THE PENAL LAW OR BY ANY COVBI NATI ON OF SUCH
FI NE, | MPRI SONMVENT OR COURSE, AND BY SUSPENSI ON OF A LICENSE OR REQ S-
TRATI ON  PURSUANT TO SUBPARAGRAPH ( XI'V) OR (XV) OF PARAGRAPH B OF SUBDI -
VI SI ON TWD OF SECTI ON FI VE HUNDRED TEN OF THI S CHAPTER

2. | F SUCH DRI VER OF A MOTOR VEHI CLE CAUSES SERI QUS PHYSI CAL | NJURY
VH LE FAILING TO EXERCI SE DUE CARE | N VI OLATI ON OF SUBDI VI SION (A) OF
THI S SECTI ON, THEN THERE SHALL BE A REBUTTABLE PRESUMPTI ON THAT, AS A
RESULT OF SUCH FAILURE TO EXERCI SE DUE CARE, SUCH PERSON OPERATED THE
MOTOR VEHI CLE I N A MANNER THAT CAUSED SUCH SERI QUS PHYSI CAL | NJURY.

(D) A VIOLATION OF SUBDIVISION (B) OR (C) OF THI S SECTI ON COW TTED BY
A PERSON WHO HAS PREVI QUSLY BEEN CONVI CTED OF ANY VIOLATION OF SUCH
SUBDI VI SI ONS W THI N THE PRECEDI NG FI VE YEARS, SHALL CONSTI TUTE A CLASS B
M SDEMEANOR PUNI SHABLE BY A FI NE OF NOT MORE THAN ONE THOUSAND DOLLARS
I N ADDI TI ON TO ANY OTHER PENALTI ES PROVI DED BY LAW

(E) NOTHI NG CONTAINED IN THI S SECTI ON SHALL PREVENT THE COURT FROM
| MPOSI NG ANY OTHER AUTHORI ZED DI SPOSI TI ON, | NCLUDI NG A PERI OD OF COMMU-
NI TY SERVI CE.

S 3. This act shall take effect on the sixtieth day after it shall
have becone a | aw



